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Terminology Used 

e Agreement: Reference to the Working Agreement Concerning Procedures for 
Development and Operation of the Port Metro Vancouver Habitat Bank between 
Vancouver Fraser Port Authority and Fisheries and Oceans Canada dated July 31, 2012 
(signed September 10, 2012). 

e As-Built Report: A report produced upon completion of construction to confirm the 
dimensions, geometry and locations of all elements of the work completed. The report 
includes record drawings prepared by a Professional Engineer and an inspection report 
prepared by a Qualified Environmental Professional to confirm that the site has been 
constructed to meet the biological objectives of the project. 

e DFO: Fisheries and Oceans Canada 


e Glenrose Tidal Marsh Sites: Glenrose Downstream Tidal Marsh, Glenrose Cannery 
Tidal Marsh and Gunderson Mudflat Tidal Marsh sites. 


e Habitat Bank: Vancouver Fraser Port Authority Habitat Bank 
e HEP: Habitat Enhancement Program 


e Legacy Habitat Banking Sites: Gladstone Park Tidal Marsh, Riverfront Park Tidal 
Marsh and Timberland Basin Habitat sites. 


e PCMP: Post-Construction Monitoring Plan 
e QEP: Qualified Environmental Professional 
e Salt Marsh Restoration Sites: Salt Marsh Restoration Sites 3.1 to 3.5 


e VFPA: Vancouver Fraser Port Authority 


il Page 


000002 


Document Released Under the Access to 
Information Act / Document divulgué en vertu 
de la Loi sur l'accës a l'information. 


VANCOUVER FRASER PORT AUTHORITY | 2017 Habitat Monitoring Report 


Monitoring Terminology 


e Quantitative assessment: An assessment that occurs the first year following site 
construction to assess baseline conditions, select transects and establish reference 
sites. This assessment will identify qualitative and quantitative biophysical 
characteristics associated with the site. The assessment will be conducted by a 
Qualified Environmental Professional and a Professional Engineer, as required. 


e Functionality assessments: Assessments that occur following a quantitative 
assessment. Functionality assessments will identify qualitative biophysical 
characteristics associated with the site. Functionality assessments will occur annually 
until the site is determined to be stable and functioning as intended. The assessments 
will be conducted by a Qualified Environmental Professional and a Professional 
Engineer, as required. 


e Annual inspections: Inspections that are associated with sites in the Habitat Bank 
for general assurance that the habitat remains functional (per Sections 3.6 and 4.2 of 
the Agreement). These inspections will occur following completion of the functionality 
assessment period. In addition, annual inspections will be required for at least one 
year following withdrawal of a site from the Habitat Bank to confirm habitat viability 
(per Section 3.4 c) of the Agreement). 


e Confirmatory assessment: An assessment that is associated with a site proposed to 
be withdrawn from the Habitat Bank (per Section 3.4 d) of the Agreement). The 
assessment will follow established protocols from the quantitative assessment or 
methods established by DFO as a condition of Authorization. 
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Introduction 


The Vancouver Fraser Port Authority (VFPA’s) Habitat Enhancement Program (HEP) is an 
initiative focused on creating and enhancing fish and wildlife habitat. This proactive program is 
intended to provide a balance between a healthy environment and future development projects. 
The program is being undertaken in accordance with the Working Agreement Concerning 
Procedures for the Development and Operation of the Port Metro Vancouver Habitat Bank, 2012 
(the Agreement) between VFPA and Fisheries and Oceans Canada (DFO). The Agreement 
acknowledges the mutual benefits of habitat banking to both parties and provides guidelines for 
the operation of the VFPA Habitat Bank (the Habitat Bank). 


This 2017 Habitat Monitoring Report is the fifth annual monitoring report prepared by VFPA’s 
HEP and is intended to satisfy the post-construction monitoring conditions outlined in the 
Agreement. In accordance with the Agreement, formal post-construction monitoring was 
undertaken in 2017 at 11 of the 12 sites in the Habitat Bank. One new site, the New Brighton 
Park Shoreline Habitat Restoration Site (New Brighton), was constructed and planted in 2017 
and HEP will commence formal post-construction monitoring of this site in 2018. 


The current sites in the Habitat Bank include: 


e Legacy Habitat Banking Sites: 
o Gladstone Park Tidal Marsh, Fraser River North Arm, Vancouver 
o Riverfront Park Tidal Marsh, Fraser River North Arm, Vancouver 
o Timberland Basin Habitat, Fraser River, Surrey 
e Salt Marsh Restoration Sites: 
Salt Marsh Restoration Site 3.1, Roberts Bank, Delta 
o Salt Marsh Restoration Site 3.2, Roberts Bank, Delta 
o Salt Marsh Restoration Site 3.3, Boundary Bay, Delta 
o Salt Marsh Restoration Site 3.4, Boundary Bay, Delta 
o Salt Marsh Restoration Site 3.5, Boundary Bay, Delta 
e Glenrose Tidal Marsh Sites: 
o 
o 
o 
N 


o 


Glenrose Dovvnstream Tidal Marsh, Fraser River, Delta 
Glenrose Cannery Tidal Marsh, Fraser River, Delta 
Gunderson Mudflat Tidal Marsh, Fraser River, Delta 
ew Brighton Park Shoreline Habitat Restoration Site, Burrard Inlet, Vancouver 


This report describes the results from the 2017 post-construction monitoring period. 


Types of Monitoring 


Sites included in the Habitat Bank are subiect to post-construction monitoring to confirm that 
the habitats are viable and functioning as intended. Although monitoring is site-specific, typical 
assessments include evaluations of vegetation establishment and physical stability. VFPA’s goal 
is to provide consistent and coherent monitoring across all sites. If monitoring outlines 
deficiencies in site function, VFPA and DFO will mutually agree to a course of action. A Post- 
Construction Monitoring Plan (PCMP) was developed by VFPA to address protocols for assessing 
various habitat types, and it outlines how specific habitat types will be monitored in accordance 
with the Agreement. The PCMP was reviewed and acknowledged for use by DFO in 2015, and is 
reviewed periodically by VFPA s HEP. 
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To distinguish between the monitoring effort proposed for sites in the Habitat Bank, the different 
types of monitoring have been defined (refer to the Terminology Used section above). Annual 
post-construction monitoring may include: quantitative assessments; functionality 
assessments; annual inspections; and, confirmatory assessments. 


2017 Monitoring Results 


As of December 31, 2017, the Habitat Bank includes 12 habitat sites. Eleven of the sites were 
constructed prior to the 2017 growing season and required post-construction monitoring in 
accordance with the Agreement. The 2017 annual post-construction monitoring reports are 
included in Appendix A. A summary of the monitoring results for each site is included below. 


Legacy Habitat Banking Sites 


The legacy habitat banking sites (i.e., Gladstone Park Tidal Marsh, Riverfront Park Tidal Marsh 
and Timberland Basin Habitat) consist of tidal marsh and mudflat benches that were constructed 
over 20 years ago. Despite the presence of non-native species at the sites, as is common in 
most marsh habitats along the Fraser River, marsh vegetation density is high. These marsh 
benches are providing quality estuarine fish rearing habitat, as well as habitat for wildlife. 


Gladstone Park Tidal Marsh 


The Gladstone Park Tidal Marsh, originally part of the North Fraser Harbour Habitat 
Compensation Bank, was constructed in 1993 and was transferred into the VFPA Habitat Bank 
in 2013. The fifth annual inspection of the site since its transfer into the VFPA Habitat Bank was 
undertaken in August 2017, approximately 24 years following construction of the site. 


Conditions observed in August 2017 were largely unchanged from 2016, with the marsh bench 
supporting dense emergent native and non-native vegetation (e.g., invasive purple loosestrife 
(Lythrum salicaria)). Stranded logs were observed along most of the shoreline near the riprap 
berm and riverward edge of the marsh. The riprap berm appeared to be stable and, in 
combination with the log booms stored offshore, was providing protection from vessel- 
generated waves. The marsh habitat was determined to be providing high quality estuarine fish 
rearing habitat for juvenile salmonids and other fish species. Another annual inspection is 
scheduled to be undertaken during the 2018 monitoring period. 


Riverfront Park Tidal Marsh 


The Riverfront Park Tidal Marsh, originally part of the North Fraser Harbour Habitat 
Compensation Bank, was constructed in 1993 and was transferred into the VFPA Habitat Bank 
in 2013. The fifth annual inspection of the site since its transfer into the VFPA Habitat Bank was 
undertaken in August 2017, approximately 24 years following construction of the site. 


The marsh bench supports dense, well-established native and non-native vegetation. Cattail 
appears to be increasing in distribution with sedge composition decreasing at the site, potentially 
indicating that sediment accretion is occurring. Approximately half a dozen plants of a new 
exotic species, common hound's-tongue (Cynoglossum officinale) was observed in the marsh. 
The rock berm and log booms moored offshore were providing protection from vessel-generated 
waves and were helping to form a broad mudflat extending riverward from the rock berm at the 
site. The marsh habitat is providing high quality fish habitat for rearing juvenile fishes, such as 
salmonids, as well as birds and wildlife. Another annual inspection is scheduled to be undertaken 
during the 2018 monitoring period. 
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Timberland Basin Habitat 


The Timberland Basin Habitat, originally part of the Fraser River Harbour Commission’s Habitat 
Bank, was constructed in stages in the late 1980s through 1990s and was transferred into the 
VFPA Habitat Bank in 2014. The fourth annual inspection of the site since its transfer into the 
VFPA Habitat Bank was undertaken in August 2017, approximately 28 years following 
construction of the site. 


The site consists of both intertidal marsh and mudflat habitats. In recent years, portions of the 
mudflat appear to be transitioning to low marsh habitat. The vegetation communities remain 
largely unchanged from the 2016 inspection with marsh vegetation consisting of taller, 
emergent species in the upper elevations along the protective training wall and shorter species 
colonizing the previously unvegetated mudflat. Logs were observed scattered throughout the 
upper marsh. The site and riprap berm are physically stable and well sheltered from vessel- 
generated waves originating in the Fraser River navigational channel. Based on the 2017 
inspection, the Timberland Habitat site is providing emergent marsh habitat for juvenile 
salmonids and other fish species, as well as waterfowl and other wildlife. 


Due to observations of the gradual transition of mudflat habitat to marsh habitat, habitat credit 
types will need to be reassessed at the site prior to proposed credit withdrawal (i.e., during the 
confirmatory assessment stage). Another annual inspection at the site is scheduled to be 
undertaken during the 2018 monitoring period. 


Salt Marsh Restoration Sites 


Restoration of the salt marsh sites at Roberts Bank and Boundary Bay (i.e., Salt Marsh 
Restoration Sites 3.1 to 3.5) was completed between fall 2013 and winter of 2013-14. The 
fourth post-construction assessments of the sites were undertaken in August 2017. The fifth 
post-construction assessments of the sites are scheduled to take place in 2018, the final year 
of the initial five-year post-construction monitoring period. 


The 2017 inspections confirm that vegetation communities are generally establishing well in the 
former log accumulation areas at the salt marsh restoration sites. However, the dry and hot 
summer in 2017 created hyper-saline conditions for plants in the depressions and low-lying 
areas of the restoration sites. 


Although log accumulation surveys were not undertaken at any of the sites in 2017, visual 
observations indicate that, with the exception of Site 3.1, logs have accumulated at the base of 
the dyke at most sites (and throughout the marsh at Site 3.3). Monitoring in 2018 will include 
spring log accumulation surveys (at Sites 3.2 to 3.5) as well as an assessment of potential 
recolonization of hyper-saline areas. Based on the monitoring to-date, the marsh restoration at 
Sites 3.1 to 3.5 have shown improved fish habitat function compared to pre-construction 
conditions. 


Salt Marsh Restoration Site 3.1 


Salt Marsh Restoration Site 3.1 was established by VFPA’s HEP in March 2013 with additional 
log removal work undertaken in October 2013. Surveys of log accumulations have not 
historically been undertaken at this site during post-construction monitoring, as the site is 
protected from the influx of logs and woody debris by a storm surge dyke. No logs were observed 
in the restored site during the site inspection in 2017. Low salt marsh vegetation was observed 
to have established over the restored area with the exception of water-filled depressions. An 
increase in invasive English cordgrass (Spartina anglica) was observed along tidal channels at 
the site. The monitoring indicated that the restoration area supports dense high marsh species 
with vegetation communities largely unchanged from those observed in 2016. 
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Salt Marsh Restoration Site 3.2 


Salt Marsh Restoration Site 3.2 was established by VFPA’s HEP in January 2014. Visual 
assessments during the August 2017 functionality assessment indicated that a heavy 
accumulation of logs had formed between the north boundary of the restoration area and the 
toe of the dyke, with some logs deposited along the edge of the marsh. The monitoring also 
indicated that the vegetation community has changed substantially with exotic upland species 
dominating the western section of the sand gravel berm at the front of the marsh. Orache 
(Atriplex patula) which had dominated most of the restoration area behind the berm in 2016 
were observed to be largely dead, potentially due to the hot and dry summer conditions 
experienced throughout July and August 2017. However, intertidal marsh was denser in the 
restored area to the east of the berm. 


Salt Marsh Restoration Site 3.3 


Salt Marsh Restoration Site 3.3 was established by VFPA’s HEP in September 2013. The 
monitoring assessment indicated that species in the restoration area are largely unchanged from 
2016. However, visual assessments indicated heavy log accumulations against the dyke with 
logs occurring throughout the restoration site. Vegetation was observed growing around and 
over the logs. Localized unvegetated areas were also observed in low elevation depressions in 
the salt marsh, likely caused by hyper-saline conditions resulting from abnormally dry summer 
conditions in 2017. 


Salt Marsh Restoration Site 3.4 


Salt Marsh Restoration Site 3.4 was established by VFPA’s HEP in September 2013. The 
monitoring indicated good growth of high and low marsh vegetation. However, visual 
assessments indicated that logs have accumulated along the dyke with several large logs 
accumulating in the central portion of the site. Vegetation was observed growing around and 
through spaces between the logs. Some localized unvegetated areas were also observed in low 
elevation depressions in the salt marsh, likely caused from hyper-saline conditions resulting 
from abnormally dry summer conditions in 2017. 


Salt Marsh Restoration Site 3.5 


Salt Marsh Restoration Site 3.5 was established by VFPA's HEP in September 2013. The 
monitoring indicated that the vegetation community in the restoration area is largely unchanged 
from 2016. However, visual assessments indicated that logs have accumulated along the dyke 
with many of the logs hidden by dense herbaceous vegetation. Some localized unvegetated 
areas were also observed in low elevation depressions in the salt marsh, likely caused from 
hyper-saline conditions resulting from abnormally dry summer conditions in 2017. 
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Glenrose Tidal Marsh Sites 


The Glenrose Tidal Marsh sites (Glenrose Downstream, Glenrose Cannery and Gunderson 
Mudflat) were constructed by VFPA’s HEP in the spring/summer of 2014 and were initially 
planted in the late summer of 2014. The third post-construction assessments of the sites were 
undertaken in August 2017. The fourth post-construction assessments of the sites are scheduled 
to take place in 2018. 


The 2017 inspections indicate that vegetation coverage has increased at all three Glenrose Tidal 
Marsh sites over the three growing seasons since construction. The constructed marshes were 
observed to have slightly greater plant diversity than their respective reference marshes. The 
Glenrose Downstream Tidal Marsh has established a high density and coverage of marsh 
vegetation and is functioning as intended, while vegetation coverage at the Glenrose Cannery 
and Gunderson Mudflat sites are still sparse in some areas. During monitoring invasive purple 
loosestrife was observed at the three sites. As required, VFPA HEP plans to review and remove 
relevant invasive vegetation species at Glenrose Tidal Marsh sites as part of HEP’s overall 
maintenance program. 


Overall, monitoring indicates that the constructed habitats are providing improved fish habitat 
functionality (e.g., improved feeding, rearing and cover areas for juvenile salmonids) over pre- 
construction conditions. 


Glenrose Downstream Tidal Marsh 


Monitoring of the Glenrose Downstream Tidal Marsh indicated that vegetation establishment is 
dense across the entire marsh bench, with 20 species of marsh plants recorded at the site. 
Baltic rush (Juncus acuminatus) had successfully established around most of the perimeter of 
the site to help protect the marsh against vessel-generated waves. While some logs and woody 
debris were observed in and along the marsh (with the majority along the riprap berm), no new 
notable log accumulations were observed in the marsh compared to 2016 observations. The 
rock berm and shoreline armouring were observed to be stable and functioning as intended. 
Purple loosestrife was observed but had low frequency of occurrence in the quadrats sampled. 


The 2017 assessment indicates that the Glenrose Downstream Tidal Marsh is providing suitable 
conditions for marsh establishment and functioning as high-quality habitat for fish and wildlife. 
Marsh coverage and plant diversity, achieved in only three growing seasons, is equivalent to its 
mature reference marsh. Further monitoring of the site will continue in 2018. 


Glenrose Cannery Tidal Marsh 


The Glenrose Cannery Tidal Marsh consists of a marsh bench downstream (Cannery West), and 
a marsh bench upstream (Cannery East) of the former cannery building. Similar to observations 
from 2015 and 2016, the 2017 monitoring indicated that the Cannery West marsh bench 
retained more dredged material and supported higher plant coverage (with over 80% of the 
quadrats having marsh vegetation coverage exceeding 50%) in comparison to the Cannery East 
bench. The Cannery East bench consists of predominantly bare rock substrate and appears to 
be more exposed and experiences more scouring (with only 12% of the quadrats having marsh 
vegetation coverage exceeding 50%), than the Cannery West bench. However, diversity across 
the Glenrose Cannery marsh was relatively high with 27 vegetation species documented. 


The protective riprap berm was observed to be stable and functioning as designed. The marsh 
bench is narrow across the site and more exposed to Canada geese (Branta canadensis) grazing, 
erosion from vessel-generated waves, and drifting logs. Despite these environmental stressors, 
the intertidal benches showed improved plant coverage in 2017 compared to 2016. These marsh 
benches are still providing ecological functions for fish, including feeding and rearing areas for 
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juvenile salmon. However, the habitat productivity of the Cannery East bench is limited by poor 
vegetation coverage, which reduces inputs to the detrital-based food web. Purple loosestrife 
was also frequently observed. An assessment of vegetation coverage, sediment accumulation 
and site stability will continue with monitoring in 2018. 


Gunderson Mudflat Tidal Marsh 


Due to heavy grazing by Canada geese, plastic fence enclosures were installed at the Gunderson 
Mudflat Tidal Marsh site in 2015 and 2016. These fences were shown, if maintained, to be 
effective at allowing marsh vegetation within the enclosures to mature as it successfully 
prevented grazing by Canada geese. In early 2017, an alternate enclosure design using Vexar 
fencing with ropes was installed to try to prevent entry by Canada geese. However, based on 
the results of the 2017 assessment, these enclosures were not effective at preventing grazing 
by geese. These rope enclosures were replaced with plastic fence enclosures in August 2017. 


Results from the 2017 monitoring indicate that marsh vegetation coverage has increased in 
both the open bench sections and enclosure areas, with 50% of the quadrats in the marsh 
supporting dense vegetation coverage. However, most of the coverage was due to small, low- 
growing naturally recruited plants, with coverage by transplanted species largely being limited 
to enclosures. These transplanted tall emergent plants are preferred as they increase structural 
complexity of the marsh and generally increase marsh productivity. Diversity of marsh plant 
species was similar to reference marshes. 


The riverward edge of the marsh bench is exposed and quite dynamic. The gravel berm at the 
riverward edge of the marsh was observed to have migrated further into the marsh (up to 10 
metres further compared to 2016 surveys), and had smothered marsh vegetation in some of 
the large-scale enclosures. However, it is anticipated that the berm will eventually stabilize once 
an equilibrium is reached between vessel-generated waves and supply of sand and gravel for 
transport. 


Despite impacts from heavy grazing by Canada geese and shoreward migration of the protective 
gravel berm, the constructed marsh is still contributing to the detrital-based food web and is 
providing rearing and feeding areas for fish and wildlife. The enclosures are recommended to 
be kept on site for two to three years to provide sufficient density of marsh plant establishment 
to withstand geese grazing. Annual maintenance will be undertaken to repair damage to the 
enclosures (e.g., by floating logs). An assessment of vegetation coverage, grazing pressure and 
site stability will continue with monitoring in 2018. 
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New Brighton Park Shoreline Habitat Restoration Site 


Construction of the New Brighton Park Shoreline Habitat Restoration Site was completed by 
VFPA”s HEP in partnership with the Vancouver Board of Parks and Recreation in 2017, including 
collaboration with the Musqueam, Squamish and Tsleil-Waututh First Nations. Plant installation 
at the site was completed in June 2017, with supplemental plants installed in September 2017 
and November 2017. An As-Built Report for the project, including as-built survey results, was 
prepared in November 2017 based on observations from September and October 2017. The as- 
built inspections included an initial assessment of vegetation establishment and site stability, 
and identification of any remedial measures that may be required. 


The inspections of the site indicate that the marine backshore habitats are establishing well, 
with general plant and site maintenance being undertaken by a maintenance contractor 
(Inlailawatash LP) on behalf of VFPA. The main tidal channel was functional and appeared to be 
relatively stable at initial inspection, although some areas of localized erosion were noted. Future 
annual monitoring will include an assessment of the engineering stability within the excavated 
tidal channels. 


Due to heavy grazing by Canada geese following initial salt marsh transplants, protective geese 
exclusion fencing was installed at the site in June 2017. Variable success of plants was noted 
within the marsh benches. VFPA has ordered saltgrass (Distichlis spicata) and seaside 
arrowgrass (Triglochin maritima) plugs for installation in the marsh in spring 2018, as some of 
these species were not available from the nursery for initial transplant in June 2017, and to 
supplement some of the salt marsh species that showed reduced survival. It is anticipated that 
fencing adjacent to the tidal channel will be retained for at least one year (dependent on growth) 
to restrict Canada geese grazing and maximize plant establishment. 


VFPA will continue the assessment of the engineering stability of created habitat types (e.g., 
mudflat) during commencement of the formal post-construction monitoring program in summer 
2018. 
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2018 Habitat Monitoring Report 


It is anticipated that the 2018 Habitat Monitoring Report will include the following post- 
construction monitoring reports: 


Gladstone Park Tidal Marsh - Year 25: Annual Inspection (Summer 2018) 

Riverfront Park Tidal Marsh - Year 25: Annual Inspection (Summer 2018) 
Timberland Basin Habitat - Year 29: Annual Inspection (Summer 2018) 

Salt Marsh Restoration Site 3.1 - Year 5: Functionality Assessment (Summer 2018) 
Salt Marsh Restoration Site 3.2 - Year 5: Functionality Assessment (Summer 2018) 
Salt Marsh Restoration Site 3.3 - Year 5: Functionality Assessment (Summer 2018) 
Salt Marsh Restoration Site 3.4 - Year 5: Functionality Assessment (Summer 2018) 
Salt Marsh Restoration Site 3.5 - Year 5: Functionality Assessment (Summer 2018) 
Glenrose Downstream Tidal Marsh - Year 4: Functionality Assessment (Summer 
2018) 

e Glenrose Cannery Tidal Marsh - Year 4: Functionality Assessment (Summer 2018) 

e Gunderson Mudflat Tidal Marsh - Year 4: Functionality Assessment (Summer 2018) 
e New Brighton Park Shoreline Habitat Restoration - Year 1: Quantitative Assessment 
(Summer 2018) 


Additionally, any habitat targeted for withdrawal in 2018 will be subject to a Confirmatory 
Assessment. A table depicting the monitoring status and proposed monitoring schedule for sites 
currently in the Habitat Bank, including any new sites proposed for addition to the Habitat Bank, 
has been included in Appendix B. 
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FILE NO.: GVV1701-01A 


DATE: October 12, 2017 
TO: Moffatt & Nichol 
FROM: 


SUBJECT: 2017 Inspection of Legacy Site Gladstone and Riverfront Park Tidal Marshes 


The 2017 site inspection of the Vancouver Fraser Port Authority’s (VFPA) Legacy intertidal 
marshes at Gladstone and Riverfront Parks on the North Arm of the Fraser River was conducted 
at low tide on August 17. The site inspection included a biological and engineering assessment 
of sites by GL Williams & Associates, and 

Moffatt and Nichol. Similar to 2016, the assessment was 
limited to visual observations and photo-documentation. An annual inspection of the Legacy 
Sites is required under the Habitat Enhancement Program Post-Construction Monitoring Plan 
(PCMP) submitted by VFPA to Fisheries and Oceans Canada in March 2015. 


Summer weather conditions in the Lower Mainland in 2017 were characterized by above 
average temperatures with record breaking low levels of rainfall. Average summer monthly 
and high temperatures were not substantially warmer than 2016 or the 30 years average, but 
the 2017 extremes were greater than 2016 and approached the extremes experienced during 
the 30-year average (Table 1). However, rainfall was substantially lower in 2017 than either 
2016 or the 30-year average, especially in July and August (Table 2). Combined with the hot 
temperatures, the low rainfall created severe conditions for vegetation growth and survival. 


In 2017, tidal freshwater and brackish habitats experienced hot, dry conditions during daytime 
low tide exposure, but were “refreshed” with tidal inundation of freshwater during subsequent 
flood tides. The tidal marshes in the Fraser North Arm are located around mean water and are 
flooded by high tides daily. However, salt marsh habitats are located between higher high 
water mean tide and large tides, and experienced additional stress from evaporation from 
ponded water retained in depressions during low tide that created hyper saline environments 
before the flood tides inundated the marsh. For high elevation salt marsh, the hypersaline 
conditions lasted for several days before the large tides inundated the area. 


s.19(1) 
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Table 1. Montly mean, average high, and extreme temperature (°C) at Vancouver International 


Airport for June, July and August: 2017, 2017, and 30 year average. 


Month 2017 2016 30 y Average 

Mean Maximum Extreme Mean Maximum Extreme Mean Maximum Extreme 
June 15.6 19.6 26.2 16.2 20.2 ad 15.9 19.6 30.0 
July 18.3 229 25.7 18.3 22.0 24.3 18.1 22.0 31.7 
August 18.8 232 295 18.4 22: 26.4 18.3 22.3 34:7 


Notes: * Source: http://climate.weather.gc.ca 


2 Source: https://www.theweathernetwork.com 


Table 2. Monthly total rainfall (mm) at Vancouver International Airport for June, 


July and August; 2017, 2016, and 30 year average. 


Month 2017! 20161 30 Year Average” 
June 46.4 58.2 70.0 
July 1.8 32.8 49.0 
August 5.0 13.8 48.0 


Notes: * Source: http://climate.weather.gc.ca 


2 Source: https://www.theweathernetwork.com 


Gladstone Park Tidal Marsh 


The conditions observed in August 2017 were largely unchanged from 2016, with the Gladstone 
intertidal marsh is supporting dense emergent marsh vegetation. The upstream section of the 
marsh (Photo 1) is more sheltered from boat waves by the adjacent shoreline configuration 
than the downstream section (Photo 2) and the marsh vegetation was denser. The marsh 
vegetation was comprised of a diverse floral community that included Lyngbye’s sedge (Carex 
lyngbyei), softstem bulrush (Schoenoplectus tabernaemontani), several species of rush (Juncus 
spp.), spike rush (Eleocharis palustris), as well as native common cattail (Typha latifolia) and 
non-native narrowleaf cattail (Typha angustifolia) (Photo 2). Stranded logs were observed 
along most of the shoreline and purple loosestrife (Lythrum salicaria) occurred frequently. 


Invasive species such as purple loosestrife and other plant species occur within the marsh, but 
most of these species are common within marsh habitats situated along the North Arm of the 
Fraser River. Narrowleaf cattail appears to be a more recent species addition to the marsh 
community and was not recorded in the post-construction monitoring conducted in the 1990’s. 
It was known to be part of the marsh flora in the lower reaches of the estuary (e.g. Musqueam 
Marsh) and appears to have expanded its range upstream. 
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The rock riprap containment berm appears to be stable and in combination with the log booms 
moored offshore, are providing protection from vessel-generated waves. No evidence of loss 
of marsh bench material through erosion was observed. 


The observations from August 2017 confirm that the Gladstone marsh is providing high quality 
estuarine fish rearing habitat for juvenile salmonids and other fish species that utilize the North 
Arm of the Fraser River. 


Riverfront Park Tidal Marsh 


The Riverfront Park tidal marsh is supporting dense, well established vegetation coverage 
from a diverse assemblage of native and non-native species (Photo 5). Native species include 
Lyngbye’s sedge, common cattail, softstem bulrush, spike rush, and several species of rush. 
Non-native species include invasive purple loosestrife, water forget-me-not (Myosotis 
scorpioides), and narrowleaf cattail. Cattail appears to be increasing its distribution in the 
marsh (Photo 6), probably indicating sediment accretion is occurring and increasing surface 
elevations. Narrowleaf cattail is spreading along the outer marsh edge along the rock 
containment berm. Several large logs have become stable habitat features and add to the 
structural complexity for fish and wildlife. 


A new exotic species identified as common houndstongue (Cynoglossum officinale) was 
observed for the first time in the marsh (Photo 7). This European plant species is usually 
found in terrestrial habitats but appears to be successfully growing in the marsh. A half-dozen 
plants occur in the downstream section of the marsh. 


The rock berm and log booms moored offshore are protecting marsh from vessel-generated 
waves. They have created a low energy conditions for sediments to accrete and form a broad 
mudflat extending from the toe of the rock berm almost out to the log booms (Photo 8). The 
mudflat provides additional value to the marsh habitat by adding shallow water habitat for 
estuarine infauna and productive rearing habitat for juvenile salmonids and other fish 
species. 


The 2017 inspection confirms that the constructed Riverfront marsh habitat is providing high 
quality fish habitat for rearing juvenile fishes, such as juvenile salmonids, as well as birds and 
wildlife. The floral composition has changed from predominately sedge, to increasingly more 
cattail. The plant species diversity is high, comprised of native and non-native species, and 
includes invasive such as purple loosestrife. The created habitat continues to provide a wide 
range of ecological services that support fish and wildlife habitat. 
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August 2017 Photos 


No information has been removed or severed from this page 
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FILE NO.: GW1701-01A 


DATE: October 12, 2017 
TO: Moffatt & Nichol 
FROM: 


SUBJECT: 2017 Inspection of Timberland Basin Habitat 


The 2017 inspection of Vancouver Fraser Port Authority's (VFPA) Timberland Basin Legacy 
Habitat Site located in Surrey on the Main Arm of the Fraser River was conducted at low tide 
on August 17. The site inspection included a biological and engineering assessment of sites by 
GL Williams & Associates, and | 

Moffatt and Nichol, respectively. Similar to 2016, the assessment was 
limited to visual observations and photo-documentation. An annual inspection of the Legacy 
Site is required under the Habitat Enhancement Program Post-Construction Monitoring Plan 
(PCMP) submitted by VFPA to Fisheries and Oceans Canada in March 2015. 


Summer weather conditions in the Lower Mainland in 2017 were characterized by above 
average temperatures with record breaking low levels of rainfall. Average summer monthly 
and high temperatures were not substantially warmer than 2016 or the 30 years average, but 
the 2017 extremes were greater than 2016 and approached the extremes for the 30- year 
average (Table 1). However, rainfall was substantially lower in 2017 than either 2016 or the 30- 
year average, especially in July and August (Table 2). Combined with the hot temperatures, 
the low rainfall created severe conditions for vegetation growth and survival. 


In 2017, tidal freshwater and brackish habitats experienced hot, dry conditions during daytime 
low tide exposure, but were “refreshed” with tidal inundation of freshwater during subsequent 
flood tides. The tidal marshes in the Fraser South Arm are located around mean water and are 
flooded by high tides daily. However, salt marsh habitats are located between higher high 
water mean tide and large tides, and experienced additional stress from evaporation from 
ponded water retained in depressions during low tide that created hyper saline environments 
before the flood tides inundated the marsh. For high elevation salt marsh, the hypersaline 
conditions lasted for several days before the large tides inundated the area. 
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Table 1. Monthly mean, average high, and extreme temperature (°C) at Vancouver International 
Airport for June, July and August: 2016, 2017, and 30 year average. 


Month 20171 2016! 30 Year Average? 
Mean Maximum Extreme Mean Maximum Extreme Mean Maximum Extreme 

June 15.6 19.6 26.2 16.2 20.2 25.2 133 19.6 30.0 

luly 18.3 22.9 35.7 18.3 22.0 24.3 18.1 22.0 31.7 


August 18.8 23.2 29.5 18.4 22.3 26.4 18.3 22.3 31.7 
Notes: 1 Source: http://climate.weather.gc.ca 


2 Source: https://vvvvvv.thevveathernetvvork.com 


Table 2. Monthly total rainfall (mm) at Vancouver International Airport for June, 


luly and August: 2016, 2017, and 30 year average. 


Month 20171 20161 30 Year Average? 
June 46.4 58.2 70.0 
July 1.8 32.8 49.0 
August 5.0 13.8 48.0 


Notes: 1 Source: http://climate.weather.gc.ca 
2 Source: https://www.theweathernetwork.com 


The Timberland site is sheltered behind the training vvall (Photo 1) and the vegetation 
communities remained largely unchanged from the 2016 inspection. The marsh vegetation 
consists of taller, emergent species in the upper elevations along the training wall, i.e. above 
approximately 0.8 m geodetic datum (GD) based on the 2014 topo survey (Photo 2) and 
shorter species colonizing the former unvegetated mudllat, i.e. between 0.1 m and 0.7 m GD 
elevations (Photo 3). 


The upper marsh is dominated by native species such common rush (Juncus effusus) and 
woolgrass (Scirpus cyperinus), and invasive species purple loosestrife (Lythrum salicaria) and 
yellow flag (Iris pseudacorus). Other observed species included Pacific silverweed (Potentilla 
anserina) creeping bentgrass (Agrostis stolonifera), Baltic rush (Juncus arcticus), non-native 
water forget-me-not (Myosotis scorpioides), native small water forget-me-not (Myosotis 
laxa), birdsfoot trefoil (Lotus corniculatis), ovoid spikerush (Eleocharis obtusa), and northern 
bugleweed (Lycopus uniflorus) (Photo 1). Logs were observed scattered in the upper marsh. 
The low marsh supported dense coverage of shorter species dominated by water forget-me- 
not and water purslane (Ludwigia palustris). Other marsh plant species observed included 
mudwort (Limosella aquatica), lilaeopsis (Lilaeopsis occidentalis), pygmyweed (Crassula 
aquatica), ovoid spikerush, water plantain (Alisma trivale) and water-starwort, (Callitriche 
stagnalis). Invasive purple loosestrife and yellow flag are also spreading into the lower marsh. 
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The site is physically stable, being well sheltered from vessel generated waves originating in 


the South Arm navigation channel. The rock riprap berm is stable and appears to be functioning 
as designed (Photo 4). 


Based on the 2017 inspection, the Timberland habitat is providing emergent marsh fish habitat 
for juvenile salmonids and other fish species, as well as waterfowl and other wildlife species. 


No information has been removed or severed from this page 
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August 2017 Photos 
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E 


ILE NO.: GW1701-01D 


DATE: October 12, 2017 
TO: Moffatt & Nichol 
FROM: 


SUBJECT: 2017 Inspection (Year 4) of Vancouver Fraser Port Authority Habitat 
Enhancement Program Salt Marsh Restoration Sites 


On August 21, 2017, inspections of the Vancouver Fraser Port Authority’s (VFPA) Habitat 
Enhancement Program salt marsh restoration sites in Boundary Bay and Roberts Bank (Figure 
1) were conducted. The inspections included a biological and engineering assessment of sites 
by GL Williams & Associates, and 

Moffatt and Nichol, respectively. The inspections were limited to visual 
observations and photo-documentation of the amount of log accumulation and status of marsh 
vegetation re-establishment at each of the restored sites. The inspections of the marsh 
restoration sites were part of the annual monitoring required under the Habitat Enhancement 
Program Post-Construction Monitoring Plan (PCMP) submitted by VFPA to Fisheries and 
Oceans Canada in March 2015. 


Site 3.3 


Figure 1 Location of Salt Marsh restoration sites on Roberts Bank (Sites 3.1 and 3.2) and 
Boundary Bay (Sites 3.3 to 3.5) in Delta (Source: 2012 aerial base map from Deltamap). 
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Overview 


Summer weather conditions in the Lower Mainland in 2017 were characterized by above 
average temperatures with record breaking low levels of rainfall. Average summer monthly 
and high temperatures were not substantially warmer than 2016 or the 30-year average, but 
the 2017 extremes were greater than 2016 and approached the extremes experienced during 
the 30-year average (Table 1). However, rainfall was substantially lower in 2017 than either 
2016 or the 30- year average, especially in July and August (Table 2). The combination of hot 
temperatures and low rainfall created severe conditions for vegetation growth and survival. 


Table 1. Monthly mean, average high, and extreme temperature (°C) at Vancouver International 


Airport for June, July and August: 2016, 2017, and 30 year average. 


Month 20171 2016: 30 Year Average2 
Mean Maximum Extreme Mean Maximum Extreme Mean Maximum Extreme 

June 15.6 19.6 26.2 16.2 20.2 25.2 1559 19.6 30.0 

July 18.3 22.9 257 ` 183 22.0 24.3 18.1 22.0 31.7 


August 18.8 23.2 29.5 18.4 223 26.4 18.3 22.3 31.7 


Notes: 1 Source: http://climate.weather.gc.ca 


2 Source: https://www.theweathernetwork.com 


Table 2. Monthly total rainfall (mm) at Vancouver International Airport for June, 


July and August: 2016, 2017, and 30 year average. 


Month 2017! 20161 30 Year Average2 
June 46.4 58.2 70.0 
July 1.8 32.8 49.0 
August 5.0 13.8 48.0 


Notes: 1 Source: http://climate.weather.gc.ca 
2 Source: https://www.theweathernetwork.com 


Intertidal habitats experienced hot, dry conditions during daytime low tide exposure, but were 
“refreshed” with subsequent inundation during flood tides. Salt marsh habitats are located 
higher in the tidal zone, i.e. typically between higher high water of mean and large tides, than 
freshwater and brackish marshes. During 2017, salt marshes experienced additional stress 
from evaporation from saline water retained in depressions during low tide that created hyper 
saline environments (i.e. salt pans) before the subsequent flood tides inundated the marsh. 
Using Tsawwassen tides, tidal exceedance of higher high water mean tide (i.e. 1.1 m geodetic 
datum, GD, or 4.1 m chart datum, CD) and higher high water large tides (1.8 m GD or 4.8 m CD) 
occurs approximately 9% and <1% of the time, respectively (Figure 2). For salt marshes, the 
hypersaline conditions may have lasted for several days in 2017 with sparse rainfall and before 
the large tides returned to inundate the area. 
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Figure 2. Frequency of exceedance of tide height elevations at Tsawwassen (Source: 
Northwest Hydraulic Consultants, 2005, Compensation Measures - Physical Response, Memo 
Prepared for Vancouver Port Authority: 14 p.). 


Site 3.1 


Site 3.1 is located in the Tsawwassen First Nation reserve behind the sewage treatment plant 
and extends approximately 300 m to the west along the Tsawwassen Drive. The restoration 
site is protected by the outer dike, which limits the number of logs and wood debris 
transported by the tides into the marsh. No logs were observed in the restored site during the 
site inspection in August 2017. 


Low salt marsh vegetation, dominated by pickleweed (Sarcocornia pacifica) and saltgrass 
(Distichlis spicata), has established over the entire restored area around the sewage treatment 
plan, except where water-filled depressions occurred (Photo 1). Elevations were surveyed in 
2016 and ranged from 1.2 to 1.4 m geodetic datum (GD), close to the higher high water for 
mean tides (i.e. 1.1 m GD). 
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The restoration area along Tsawwassen Drive supports dense high marsh species, dominated 
by grasses (i.e. saltgrass, spike bentgrass (Agrostis exarata), dunegrass (Leymus mollis) and 
reed canary grass (Phalaris arundinacea) and localized patches of herbaceous species (i.e. 
gumweed (Gindelia integrifolia), aster (Symphyotrichum subspicatum), and yarrow (Achillea 
millefolium) (Photo 2). Surveyed 2016 elevations in this area ranged from 1.3 to 1.8 m GD, and 
are only inundated by large tides (i.e. higher high water for large tides is 1.8 m GD). The 
vegetation communities observed in August 2017 largely remained unchanged from 2016. 


An important observation made in 2016 was confirmed in 2017. The invasive English cordgrass 
(Spartina anglica) observed in 2016 along the tidal channels behind the sewage treatment has 
spread and the clones increased in size (Photos 3 and 4). Ducks Unlimited Canada and the 
Ministry of Agriculture are administering a control and eradication program using herbicides 
over Boundary Bay and Roberts Bank. 


Site 3.2 


Site 3.2 has open exposure to the intercauseway area on Roberts Bank and conditions within 
the restoration area are affected by the marine physical processes (e.g. waves and sediment 
transport). The upper marsh is bounded by the causeway and Delta sea dike. Heavy log 
accumulation was observed between the north boundary of the restoration area and the sea 
dike, with some logs deposited during recent tides along the edge of the marsh (Photo 5). 
Surveyed elevations in 2016 show the restoration area ranges from 1.6-1.8 m GD, which is 
just below higher high water for large tides (i.e. 1.8 m GD). It appears that logs are 
transported across the restoration site during winter storms that occur with high tides, and 
have formed a heavy accumulation along the toe of the dike. 


Salt marsh vegetation within the restoration area observed in 2017 was quite different from 
2016. Sweet clover (Melilotus alba), an aggressive exotic upland species colonizing disturbed 
sites, was quite dominant on the western section of the sand gravel berm that had formed 
along the front of the marsh (Photo 6). The 2016 surveyed elevations of the gravel berm were 
2.3 m GD at the western end and 1.8 at the mid point of the restoration area, indicating that 
the berm crest extends above higher high water on large tides. Observed native species that 
typically grow along the shoreline at or above the high tide included dunegrass, silver 
burweed, yarrow, and several exotic, weedy species. In 2016, orache (Atriplex patula) 
dominated most of the restoration area behind the gravel berm but in 2017 most of the 
orache was dead behind the berm. In the restored area to the east of the berm, intertidal 


marsh was dense with higher diversity (Photo 8). 


One explanation for the orache dieback is that the sand gravel berm prevented drainage of 
saline tidal flood waters originating from the intercauseway area, which became hyper saline 
through evaporation during the hot, dry summer days in July and August, and created lethal 
conditions for the orache and other high marsh species or salt pans. This phenomenon was 
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observed in localized depressions in the restored salt marsh sites in Boundary Bay as well (see 
Sites 3.3 — 3.5 below). 


Site 3.3 


Log accumulation was heaviest overall in Site 3.3, which occurs within a broad embayment 
with a long southeast fetch extending across Boundary Bay and into the southern Salish Sea. 
The restoration area was surveyed in 2016 and elevations ranged from 1.3-1.8 m GD, which is 
between higher high water for mean and large tides. Log accumulation was heaviest around 
641) Street (Photos 9 and 10), but logs were spread throughout the site (Photo 11). Logs were 
concentrated along the dike, the limit for logs transported into the site by strong winds 
occurring during high tides. Where the logs were not packed closely together, the salt marsh 
plants are able to grow around and over the logs. 


The restored salt marsh area in Site 3.3 is characterized by high marsh species, with saltgrass, 
orache, Douglas aster, and yarrow being the most common. The vegetation communities 
observed in 2017 were largely unchanged from 2016. 


Similar to observations at the other salt marsh restoration sites, there were localized 
unvegetated areas in low elevation depressions in the salt marsh, particularly in the areas 
colonized by saltgrass and pickleweed (Photo 12), probably caused by hyper saline conditions 
that were lethal to the plants and created small salt pans. 


Site 3.4 


Situated in an embayment formed by the sea dike, the Site 3.4 restoration area consists of a 
low marsh central section bounded by strips of high marsh along the dyke to the east and 
west. Surveyed 2016 elevations were 1.2-1.6 m GD in the central section and 1.6-2.2 m GD in 
the high marsh areas along the dyke. Logs have accumulated along the dyke (Photo 13) and 
high marsh vegetation had grown around and through spaces between the logs. In the central 
portion of the site, several large logs have accumulated and extend into the lower marsh 
(Photo 14). 


High marsh species dominated the eastern and western high marsh areas, with goldenrod 
(Solidago canadensis), reed canary grass, dunegrass, aster and yarrow being common (Photo 
15). The central low marsh was dominated by pickleweed and saltgrass. Like other sites on 
Boundary Bay, localized unvegetated depressions or “pans” were observed in the salt marsh 
(Photo 16), probably resulting from hyper-saline conditions developing from evaporation of 
water from the retained saline water during the hot, dry weather. 


Site 3.5 


Site 3.6 is a 1.5 km long section of shoreline centered at 72™ Street. Concentrated log 
accumulations occur at 72 Street (Photo 17) and at several other areas along the shore 
(Photo 18). Along most of the dike, the logs are hidden by the dense grass and herbaceous 
vegetation growing on the dike slope. 
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The restoration area was surveyed in 2016 and elevations range from 1.3 m GD to 1.9 m, 
which confirmsits location between higher high water for mean and large tides. The 
vegetation remains largely unchanged from 2016. In August 2017, the high marsh along the 
dyke slope consisted of grasses, i.e. spike bentgrass, dunegrass and reed canary grass, and 
typical coastal herbs, i.e. goldenrod, aster, and yarrow (Photo 19). Low marsh extends 
seaward from the toe of the dyke and supports pickleweed, saltgrass, seacoast bulrush and 
other more salt tolerant plants. Unvegetated salt “pans” were common in the low marsh 
within Site 3.5 (Photo 20). 


Summary 


The 2017 inspection of the restored salt marshes confirmed that the vegetation communities 
overall were establishing well in former log accumulation areas. However, the dry, hot 
summer had created hyper-saline areas that were lethal to plants in depressions or low-lying 
areas within the intertidal marsh. This was observed in the salt marshes in Boundary Bay and 
Roberts Banks and appears to be a natural weather-related phenomenon. 


Log accumulation was concentrated along the toe of the dike in most sites, but at Site 3.3 the 
logs were observed throughout the intertidal marsh. Log accumulations were more difficult 
to assess in the summer because the tall vegetation obscures the logs. 


The invasive English cordgrass at Site 3.1 should be controlled to avoid further spreading and 
impacting the native salt marsh communities. 


The monitoring program in 2018 is proposed to include a spring log accumulation survey and 
marsh vegetation establishment, stability, and topographic surveys in the summer. Data 
collected from the spring survey in 2018 will, in part, be used to identify any increase in log 
recruitment from 2016 to 2018". An additional factor that will be included in the assessment 
are the weather effects to determine if the hyper-saline conditions and effects on salt marsh 
growth repeat in 2018. 


Based on the monitoring to-date, the marsh restoration of sites 3.1 to 3.5 have improved fish 
habitat function throughout the sites. 
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August 2017 Photos 
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1.0 INTRODUCTION 


The third annual post-construction monitoring of the Vancouver Fraser Port Authority (VFPA) Habitat 
Enhancement Program Glenrose Tidal Marsh Project was conducted from August 7-9, 2017, by 
GL Williams and Associates, to document vegetation 
establishment, and , Moffatt and Nichol, to assess engineering stability. 
The Glenrose Tidal Marsh Project consists of three constructed intertidal marsh sites along the South Arm 


of the Fraser River in Delta (Figure 1): 


e  Glenrose Downstream involved construction of an intertidal marsh bench behind a rock riprap berm; 
° Glenrose Cannery involved overlaying an intertidal rock riprap apron with soil; and, 
e Gunderson Slough Mudflat involved placement of soil between rock groins to raise elevations of 


unvegetated mudflat. 


The Habitat Enhancement Program (HEP) was initiated in 2012 with Fisheries and Oceans Canada (DFO) 
with the signing of the Working Agreement Conceming Procedures for Development and Operation 
of the VFPA Habitat Bank. The agreement builds on previous port habitat banking efforts conducted in 
the Fraser River estuary to create, restore and enhance fish habitat to offset potential future impacts from 


development projects. 


This annual report addresses requirements of VFPA's Post-Construction Monitoring Plan (March 2015) and 
adds to the monitoring data collected in 2015 and 2016 (Williams 2015; Williams and Tranmer 2016). The 
third post-construction monitoring survey conducted in August 2017 consisted of recording plant species 
and coverage at peak biomass, topographical survey using RTK GPS, and engineering assessment. This 
report provides a summary of the data collected and photo-documentation for the third year monitoring 


program and provides recommendations for future work. 
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Figure 1 Location of the three VFPA Glenrose Tidal Marsh Profect sites in Delta on the South Arm 
of the Fraser River, Glenrose Dovvnstream, Glenrose Cannery and Gunderson Slough 
Mudflat (Source: 2014 aerial base map from Deltamap). 
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2.0 2017 MONITORING PROGRAM METHODS 


The 2017 Glenrose Tidal Marsh monitoring program was conducted by GL Williams & 
Associates, and Moffatt & Nichol, with topographical surveying using RTK GPS by Van Bower 
Construction Services. The program focused on two main components: 

$ marsh vegetation establishment; and, 


e stability of constructed habitat and engineering assessment. 


2.1 MARSH VEGETATION 


The vegetation survey methods followed the approach used in 2015 and 2016 except that vegetation 
sampling was conducted on August 7 and 8 prior to the topographical survey and engineering assessment 
on August 9. For each site, marsh vegetation transects and quadrats positions and elevations were 
surveyed using a RTK GPS, and biological and engineering features were documented and surveyed as 
required by the engineer and biologist. A total of 20 sample quadrats were selected along the transects at 
each of the three sites to ensure adequate representative coverage of the establishing vegetation 
community (James-Pirri 2007). Vegetation monitoring was scheduled for August 7" and 8" to coincide with 


the period of peak plant biomass for sedge (Kistritz 1983) and daylight low tides. 


The sampling transects and quadrats for each site are shown in Figures 2-4. Reference quadrats were 
selected along transects in the Alex Fraser compensation marsh located downstream of the Glenrose 
Downstream site, in the tidal marsh immediately upstream of Glenrose Cannery, and in selected quadrats 


along the edge of the existing natural marsh along the shore at the Gunderson Slough Mudflat site. 


Marsh vegetation coverage was assessed using 1-m? quadrats, delineated with aluminium metre sticks, in 
the constructed and reference marshes. Plant coverage within the 1-m? quadrat was estimated according 
to a modified Braun-Banquet method consisting of five classes of cover: class 5 = 76-100%; class 4 = 51- 
75%, class 3 = 26-50%, class 2 = 5-25%, and class 1= <5%. Species identification followed Hitchcock et 
al. (1984), using the updated taxonomy of (Kozloff 2005). Each quadrat and incidental observations were 
documented using a Nikon D7000 digital camera equipped with a 18-300 mm zoom lens. The marsh 
sampling protocol has been developed by GL Williams & Associates and has been used to assess 
numerous DFO-authorized marsh habitat compensation projects in the Fraser River estuary. The data 


obtained effectively demonstrate vegetation establishment and project compliance. 


Trial marsh enclosures were installed in 2014 to prevent geese grazing of transplanted vegetation at the 
Downstream and Gunderson sites, followed by experimental plantings in enclosures E1 and E2 2016 and 
enclosures E3 and E4 in 2017 at Gunderson (Figure 4). Vegetation establishment in the large-scale 


enclosures was also assessed. 
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2.1.1 Large Scale Enclosure Trial Project 


In 2017, alternate enclosure designs to prevent geese grazing of marsh vegetation were tested at the 
Gunderson site. The alternate designs, developed from an initial review of Canada geese life history traits 
and applied measures to restrict access, used ropes instead of plastic Vexar safety fencing to create the 
enclosures. Two rope enclosures were tested, one used polyethylene rope (i.e. E3 in Figure 4) and the 
second used biodegradable twine (i.e. E4 in Figure 4). Secondary objectives included developing a more 
cost-effective approach that could be suitable for large scale marsh plantings that are proposed under the 


VFPA HEP program. 


The square enclosures measured 17 m wide by 27 m long for E3 and 15 m wide by 25 m long for E4, and 
were erected in open areas downstream of the Vexar enclosures E1 and E2. Wooden posts were used to 
support the ropes that were attached with metal staples. Ropes were strung around the enclosure perimeter 
at 20, 40 and 60 cm heights, which have been reported to be effective to prevent geese access (Ransom 
1981; PWGSC 2011). Polyethylene ropes were also strung from the top of the posts to create a diamond 


pattern to prevent geese from flying into the enclosures. 


For each enclosure, eight intertidal marsh species from Peel’s Nurseries were used for transplanting, 
comprised of four species that geese preferred and four species that geese did not prefer. The design 
included strategically transplanting plugs at a planting density of 4 plugs/m?, non-preferred species along 
the inside edge to create a buffer for the preferred species that were planted further into the enclosure. The 
non-preferred plant species included common cattail (Typha latifolia), hardstem bulrush (Schoenoplectus 
acutus), common rush (Juncus effusus), and Baltic rush (Juncus arcticus). The centre preferred species 
included Lyngbye’s sedge (Carex lyngbyei), tapered rush (Juncus acuminatus), spikerush (Eleocharis 
palustris), and wapato (Sagittaria latifolia). Each enclosure was planted with a total of 1000 plants 


comprised of the eight species. 


The results of the alternate large-scale enclosures transplanting project is included in section 3.3. 
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3.0 RESULTS 
3.1  GLENROSE DOWNSTREAM INTERTIDAL MARSH SITE 


At the Glenrose Downstream constructed marsh bench and reference marsh under the Alex Fraser bridge, 
the vegetation establishment was assessed on August 7 and an assessment of the biological features and 
engineering stability, including GPS RTK survey, was conducted on August 9, 2017. The quadrat sampling 


data are shown in Appendix A. 


In August 2017, intertidal vegetation establishment was dense over the entire marsh bench (Photo 1). 
Transplanting Baltic rush, a mat forming species, was one of the biological design features of the planting 
plan to address incoming vessel generated waves. Baltic rush had successfully established a dense berm 
around most of the perimeter of the marsh (Photo 2). In small areas where it had not formed dense cover, 
naturally recruited water starwort and pondweed were growing. Marsh vegetation had established well 
inside the Baltic rush in the center of the marsh bench (Photo 3) and in the narrower, partially shaded 


upstream section (Photo 4). 


The reference marsh under Alex Fraser Bridge, which was situated within a more protected location, had 
dense plant cover in August 2017 (Photos 5 and 6). The reference marsh transects extended from the 
higher elevation marsh at the base of the rock riprap to the low elevation marsh at the edge of the 


unvegetated mudflat. 


Transplanted vegetation within the area of the former three fenced enclosures was dense (Photo 7). The 
species had grown to maximum height with the protective fencing that prevented Canada geese grazing 
and expansion of transplanted vegetation. Canada geese grazing impacts were minimal in the densely 


vegetated Downstream and reference marshes. 


Logs and wood debris are transported down the Fraser River and several large logs were observed in the 
constructed marsh (Photo 8). Most were stranded along the dike rip rap but several were observed within 
the marsh vegetation. Most of the logs appear to be washed downstream during high winter tides because 


no new log accumulations were observed in the marsh in August 2017. 


Plant coverage at the Glenrose Downstream marsh was dense in all quadrats sampled and was similar to 
the reference marsh (Figure 5). The plant coverage data showed complete plant coverage in three growing 
seasons following initial transplant in 2015. The reference marsh is a mature marsh and had dense 
coverage in all quadrats over the sampling period. Individual quadrat vegetation coverage data for the 
Glenrose Downstream and reference marshes are presented in Appendix A, Tables A-1 and A-4, 


respectively. 
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A total of 20 marsh plant species was recorded within the Glenrose Downstream marsh, comprised of the 
six-transplanted species and 14 naturally recruited species (Table 1; Appendix A, Table A-1). Baltic rush 
and Lyngbye’s sedge, both transplanted species and pondweed, nodding beggarticks and water starwort, 
all naturally recruited species, were recorded most frequently in the quadrats sampled. Purple loosestrife, 
an invasive plant in freshwater and brackish marshes, was present but had a low frequency of occurrence 
in the vegetation quadrats sampled (Table 1). The plant diversity was similar in the reference marsh, which 
also had 20 species (Table 1; Appendix A, Table A-4). Five species were present in 50% or more of the 
quadrats sampled, including water forget-me-not, swamp horsetail, Lyngbye’s sedge, pondweed, and 


common cattail (Table 1). 


Marsh bench surface elevations were similar to 2015 and 2016 (Figure 2). The intertidal marsh vegetation 
ranged from 0.5 m geodetic (GD) to approximately 1.0 m GD. The reference marsh, with the rock berm 
crest elevation ranging from 0.6 m to 0.7 m GD up to 0.5 m to 1.1 m GD at the base of the shoreline riprap 
armouring (Figure 2). The reference marsh ranged from 0.8 m GD at the base of the riprap to 0.3 m to 0.4 
m GD in the lower marsh. The rock riprap berm and shoreline armouring was observed to be stable and 


functioning as designed. 


The Downstream marsh design is successful and providing ideal conditions for marsh establishment. Marsh 
coverage and plant diversity, achieved in only three growing seasons, is high and equivalent to the mature 


reference marsh. The constructed habitat is providing high quality habitat for fish and wildlife. 
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Figure5 Glenrose Downstream marsh plant coverage trends from 2015 to 2017. 
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- Table 1 Frequency of occurrence (%) of marsh species in quadrats sampled at Glenrose 
Downstream constructed and reference marshes on August 7, 2017. 


ee = 
Common Name | | Constructed Reference 
creeping bentgrass 33 

inating angelic 


seacoast bulrush 
common water starwort 
yellow marsh marigold 
re 
pigmyweed 

GE 


nodding beggarticks 


+ 
o 


+ 
ön 
— | —ı | 
NJN NJN 


N 
o 


33 
83 


çə 
o 


EN — — | sch, 
çə 
cə 


N | cə 


swamp horsetail 

ow clubrush 
apered rush 

jointed rush 

Baltic rush 

common rush 
pointed rush 
Limosella aquatica mudwort 

American bugleweed 
purple loosestrife 
water forget-me-not 
reed canaryarass 
pondweed 
arrowhead 
water parsnip 
Douglas’ aster 


Typha latifolia” common cattail 


Typha angustifolia narrow-leaved cattail 


“Denotes a transplanted species 


| 
o) 
N 


çə 
cə 


— -— 
GIE 


— — 
| 


— 


cO 
o 
çə 
cə 


çə 
cə 


100 


o 
o 


Q oO 
w| O 


000052 


Under the Access to 


Document Released ! 
Jocument divulgue en vertu 
əs a l'information. 


Information Act / D 
de la Loi sur l'accë 


GLENROSE TIDAL MARSH PROJECT FINAL 
THIRD YEAR MONITORING REPORT OCTOBER 2017 


3.2 GLENROSE CANNERY INTERTIDAL MARSH SITE 


At the Glenrose Cannery constructed marsh bench and reference marsh immediately upstream, the 
vegetation establishment was assessed on August 7 and an assessment of the biological features and 
engineering stability, including GPS RTK survey, was conducted on August 9, 2017. The quadrat sampling 


data are shown in Appendix A. 


The Glenrose Cannery site consists of a section downstream of the former cannery building (Cannery West) 
that appeared to have retained more of the placed dredged material and a section upstream (Cannery East) 
that appears to experience more scour and had lost most of the placed dredged material. Cannery West 
supported much better plant coverage in 2017 (Photos 9 and 10) than Cannery East (Photo 11). Cannery 
East was predominately bare rock substrate, but there was some improvement in coverage in 2017 over 
2016. The reference marsh plant coverage was much more established (Photo 12), although there was 
some variability between plant coverage between the sampled quadrats (Appendix A, Table A-4). The 


reference marsh had naturally colonized the rock riprap apron placed several years ago. 


The constructed marsh benches and reference marsh all showed improved plant coverage in 2017 
compared with 2016 (Figure 6). In 2017, over 80% of the Cannery West quadrats had coverage exceeding 
51% compared with just 16% of the quadrats in 2016 (Figure 6; Appendix A, Table A-2). In Cannery East, 
there was a slight improvement, with approximately 12% of the quadrats sampled in 2017 having coverage 
exceeding 50%. However, Cannery East had over 87% and 100% of the sampled quadrats below 50% 
coverage in 2017 and 2016, respectively. The higher plant coverage in the western section was attributed 
in part to the higher amounts of placed dredged material retained within the riprap apron compared with 
minimal soil retained in the scoured rock apron in the upstream section (i.e. compare Photos 9 and 10 to 
Photo 11). The reference marsh (Photo 12), which is a mature marsh that has established in the riprap 
over a much longer time, had moderate or dense coverage in the quadrats sampled (Figure 6; Appendix 
A, Table A-4). 


The Glenrose Cannery constructed marshes had higher plant diversity than the reference marsh in August 
2017, with 27 species compared to 17 in the reference (Table 2; Appendix A, Tables A-2 and A-4). 
Lyngbye’s sedge and Baltic rush, both transplanted species, and pondweed and jointed rush, both naturally 
recruited species were the most frequently recorded in the constructed marshes. In the reference marsh, 
seven species, including Douglas’ aster, American bugleweed, Lyngbye’s sedge, purple loosestrife, water 


forget-me-not, reed canarygrass, and pondweed were most frequently recorded. 


Canada Geese grazing occurred in both the Cannery constructed and reference marshes. Randomly 
measured sedge in August 2017 averaged 55 cm in Cannery West, 39 cm in Cannery East, and 46 cm in 
the reference marsh. The Cannery marshes are more open and accessible to Canada geese than the 


Glenrose Downstream marsh. 
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The Glenrose Cannery marsh rock berm was observed to be stable and functioning as designed. The West 
Cannery marsh bench had a gentle slope from 0.5 m GD near the berm crest up to 0.5 m to 0.9 m GD at 
the toe of shoreline armouring (Figure 3). Cannery East was slightly higher ranging from 0.7 m GD to 1.0 
m GD. The Reference marsh ranged from 0.5 m GD to 1.1 m GD in the downstream bench and 1.1 m to 
1.5 m GD in the upstream bench. The lowest elevations were colonized by Baltic rush, while grasses and 


herbaceous species dominated the high marsh. 


The Glenrose Cannery constructed marshes are narrow and exposed to river processes. Cannery East is 
more exposed and experiences substantial scour, while Cannery West is more protected and experiences 


less scour. The vegetation coverage is higher in the Cannery West that has less scour than Cannery East. 


A few logs were observed in Cannery constructed and reference marshes. The marshes are quite linear 
and open, as well as being exposed to vessel-generated waves. However, the logs do not appear to 


accumulate, and are probably transported off the marsh during large tides during the winter. 


The constructed intertidal benches are providing several ecological functions for fish, including feeding and 
rearing areas for juvenile salmon. The productivity increases where intertidal marsh vegetation has 
established (e.g. the reference marsh and Cannery West). In Cannery East, the habitat productivity is 
reduced by limited vegetation cover, which reduces inputs to the detritus food web that includes 


invertebrates that provide food, and cover for juvenile salmonids. 
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Briefing Memo 


PORT of ` 


DATE: January 15, 2018 
TO: Nicholas Winfield, Director General, Ecosystems Management, DFO 
FROM: Gord Ruffo, Charlotte Olson 


SUBJECT: Habitat Enhancement Program 
Credit Withdrawal from Habitat Banks 


Background 


VFPA’s Habitat Enhancement Program (HEP) is proactively creating and enhancing habitat 
that increases productivity to CRA fisheries for inclusion in its habitat bank. This approach 
provides VFPA with the opportunity to balance future infrastructure development with a 
healthy environment as banked fish habitat is withdrawn to offset infrastructure projects 
that result in serious harm to fish. 


VFPA operates Canada’s largest active habitat bank and VFPA has allocated significant 
funding, resources and scientific expertise to identify and create large habitat sites. 
Aboriginal engagement and collaboration are also key components of the development of 
habitat projects, with economic opportunities being provided to Aboriginal groups as part of 
project delivery. 


DFO has identified that habitat banks are one of two offsetting measures available to 
proponents that have offsetting requirements with the key benefits of habitat banks being: 


e Less uncertainty related to the effectiveness of the offsetting measures or the time 
required for the offsetting measures to become functional 


e Reduction in time and resources required to issue Fisheries Act Authorizations, 
because the value of the credits within the habitat bank is known and the 
development of the offsetting plan is simplified 


In order to realize these benefits, proponents of habitat banks must have the ability to use 
the deposited credits when offsetting is required. VFPA’s habitat bank is a long-term 
initiative with habitat sites being constructed well ahead of any planned infrastructure 
project that may use require offsets. When an infrastructure project is identified and 
requires offsetting, effective withdrawal processes are required. 


The process for the withdrawal of credits is identified in DFO’s policy and guidelines for 
habitat banks and requires that habitat sites, and their associated credits, are “functional” 
as a pre-condition of withdrawal. The interpretation and evaluation of a site’s “function”, as 
it relates to fisheries productivity, is a critical consideration to ensure that offsetting with 
habitat banks is supported by DFO policy. Recent information from DFO indicates that 
habitat sites deposited within a habitat bank must be “fully functional” (i.e. demonstrated to 
be meeting or surpassing Performance Targets) before they can be considered for 
offsetting. This interpretation is the topic of this Briefing Memo. 


Discussion Topic 


The withdrawal of credits from a habitat bank involves a comprehensive evaluation of the 
constructed site to determine its contribution to fisheries productivity. This evaluation is 
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accomplished using a performance-based approach utilizing fish habitat indicators to 
demonstrate that the habitat project provides fisheries benefits to CRA fisheries. 

As VFPA is constructing habitat projects for its habitat bank well ahead of any planned 
infrastructure projects that may require offsetting, the timing of future proposed 
withdrawals of credits is unknown. With habitat projects typically requiring 8-10 years to 
design, construct and develop to full function, ensuring that appropriate credits are 
available for use can prove to be challenging which creates a limiting factor for habitat 
banks. 


To reduce this limiting factor and to support the viability of habitat banks, consideration for 
accommodating the use of “nominally functional” sites (i.e. sites having partially met the 
established Performance Targets) for offsetting should be made with evaluation of full 
function being deferred for several years. Use of “nominally functional” sites are anticipated 
to achieve the key benefits of habitat banks as shown below. 


v Less Uncertainty v 100% detailed design 
v Construction of site complete 
v Post-construction monitoring of site is in-progress 
4 


Performance-based results obtained using fish 
habitat indicators demonstrate that the site is 
nominaliy functional 


V Established formal reporting structure through 
VFPA’s Annual Report to DFO that would ensure 
monitoring results are communicated to DFO 


v Reduction in Time y Detailed post-construction monitoring reports are 
and Resources available for DFO review 


v VFPA'S established team of professionals are 
available to respond to DFO requests for additional 
information 


v Future monitoring reports are submitted annually 
in accordance with the terms of VFPA’s agreement 
with DFO for habitat banking 


It should be noted that VFPA’s current Working Agreement with DFO for its habitat bank 
provides for the use of nominally functional sites with a requirement for at least one year of 
additional monitoring of the site. 


Example Withdrawal of Credits 


To demonstrate how “nominally functional” habitat credits could be withdrawn from a 
habitat bank for offsetting purposes, an Example Withdrawal has been provided in 
Attachment 1. This example profiles VFPA’s New Brighton Park Shoreline Restoration 
Project which was completed in 2017 and is now being monitored to determine if the 
Performance Target for the site is being achieved. A comparison is provided in this example 
for two different withdrawal years as follows: 


e Withdrawal Year 2019 when the habitat site is projected to 
be “nominally functional” 


e Withdrawal Year 2021 when the habitat site is projected to 
be “fully functional” 


Examples of potential risks to the habitat site and to resulting fisheries benefits that could 
occur in the two year period between 2019 and 2021 have also been identified as well as 
adaptive management strategies that could be applied should the risk occur. 
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Summary of Proposed Policy Approach for Consideration 


The benefits of offsetting through the use of habitat credits from an established habitat 
bank are significant and can be an effective tool for offsetting. To ensure that habitat banks 
remain a viable option for offsetting, DFO policy that is used to administer habitat banks 
must support the use of these habitat credits. 


Habitat credits that are "nominally functional” can achieve the key benefits of offsetting 
through habitat banks. Consideration should be made to: 


1. Permit proponents to propose the use (withdrawal) of "nominally functional” habitat 
projects from their habitat bank, based on their value at full function, in offsetting 
plans included in applications for Fisheries Act Authorizations 

2. Require proposals for use of nominally functional habitat projects to include: 


e A detailed assessment of potential risks that could prevent the credits from 
achieving “full function” 


e An adaptive management strategy that would be implemented in the event 
that habitat site does not achieve full function 


3. Include a provision in the Fisheries Act Authorization for the infrastructure project for 
additional monitoring of the habitat site until full function is achieved 


4. Identify proponent’s responsibility for ensuring habitat reaches full function in both 
the Fisheries Act Authorization and the proponent’s agreement on habitat banking 
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Attachment 1 


Example Withdrawal of Credits 


No information has been removed or severed from this page 
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Example Withdrawal of Credits 


Overview of Example Project 


VFPA’s New Brighton Park Shoreline Restoration Project (NBP Project) was constructed in 
collaboration with the Vancouver Board of Parks and Recreation with the goal to enhance 
fish and wildlife habitat in Burrard Inlet and to increase public access to nature. The site 
was selected based on its potential to benefit a broad range of fish and wildlife species and 
increase the overall ecological health of the area. The project enhanced a historically filled 
foreshore and upland area to provide high-value habitat for fish, birds and other wildlife. 
Notably, the saltmarsh and associated habitats provide habitat for a broad range of species; 
for example, juvenile salmon that migrate through Burrard Inlet, waterfowl and gulls that 
seek protected water during the winter, songbirds that nest in shrub thickets near water, 
and native bees that forage on flowering plants in meadow habitats. Key project details are: 


+ Date of Construction: Completed in Spring 2017 
e Intended benefits to fish Create approximately 10,000 m” of 
productivity new fish habitat ` 
e Current Status Post construction monitoring in 
progress 


performance Target 


- The project was developed based on the following Performance Target that will be measured 
using specific Fish Habitat Indicators: 


Performance Target — Creation of 5,000 m? of new Marine Tidal Habitat and 
Construction of 5,000 m? of new riparian habitat 
The targeted marine tidal habitat types were salt marsh, tidal mudflat, tidal channel 
and cobble beach. The targeted riparian habitat is a selection of native plant 
species that would be established in the area adjacent to the Marine Tidal Habitat 


Fish Habitat Indicators 


e Geospatial As-Built Data ə Plant survivorship (Riparian 
e Plant Species Composition Habitat) 
e Vegetated Aerial Coverage e Plant Vigour 
(Marine Tidal Habitat) e Presence of Invasive Plant 
Species 


Example Withdrawal of Credits 


The habitat created by the project is anticipated to be “nominally functional” by 2019 and 
“fully functional” by 2021. For the purposes of this example, a simplified evaluation of the 
project is provided with a comparison made between the fisheries benefits for withdrawals 
made in 2019 and 2021 respectively. Potential risks are also identified and adaptive 
management strategies are described. 
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From: Ruffi r 
To: VVinfield, Nicholas 
Ce: Reid, Rebecca; Nutton, Byron; Olson, Charlotte; Assier, Gilles 
Subject: VFPA"s Habitat Bank: follow-up discussions 
Date: 2018-January-19 6:13:27 PM 
Attachments: image001.png 
Briefing M - Credit VVithdravval from Habi k 
Hi Nic 


With 2018 now well undervvay, our Habitat Enhancement Program is mapping out what we need to 
achieve this year. At the top of our priority list is for us to secure a nevv agreement vvith DFO for 
habitat banking (our current extension expires in September 2018). This agreement is important as 
it enables us to continue developing habitat projects. 


As part of our discussions vvith you late last year, vve identified an issue related to the vvithdravval of 
habitat credits from the habitat bank (i.e. withdrawal of “nominally functional” habitat versus “fully 
functional” habitat). We had identified that restricting withdrawals from the habitat bank to “fully 
functional” habitat imposed significant limitations on the use and viability of a habitat bank. We had 
also offered to provide more information related to this in the form of an “example withdrawal” 
using nominally functional habitat. Attached to this email is a Briefing Memo that describes the 
issues related to topic. Your review and comments would be greatly appreciated. 


Key upcoming activities for our program are: 


1. Meeting with Tsleil-Waututh Nation: John Konovsky has requested a joint meeting with 


DFO and VFPA to discuss our new proposed habitat banking arrangement. This meeting will 
be scheduled in the very near future. 


2. Einalization of VEPA's Arrangement on Habitat Banking: We are working with Byron Nutton 
on DFO expectations for Aboriginal consultation as well as a few key provisions in the 
Arrangement. 


As a separate note, Sarah Goodman from the Prime Minister’s Office has requested a briefing on our 
Habitat Enhancement Program. It is anticipated that this meeting will be scheduled in the next few 
weeks and we will use the opportunity to profile our work on developing habitat projects, our 
engagement/collaboration with Aboriginal groups and a description on how we manage our habitat 
bank. | thought | should let you know that this meeting is occurring. 


Please contact me should you have any questions on the Briefing Memo and any comments or 
feedback from you or your staff would be greatly appreciated. It would also be appreciated if we 


could follow-up with you in a couple of weeks for further discussion. 


| have included Rebecca Reid and Byron Nutton on this email to ensure that they have the 
information that we are providing to you. 


Thanks for your assistance Nic. 


Gord Ruffo P.Eng. 
Program Manager 
Habitat Enhancement Program 
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vancouver 


Vancouver Fraser Port Authority 
100 The Pointe, 999 Canada Place 
Vancouver, B.C. Canada V6C 3T4 


È PORTof 


P: 604.665.9018 | CELL: 604.202.8022 
rivan ver.com 


No information has been removed or severed from this page 


000063 


Document Released Under the Access to 
Information Act / Document divulgué en vertu 
de la Loi sur l'accës à l'information. 


Briefing Memo 
(5 PORT of 9 


vancouver 


DATE: January 15, 2018 
TO: Nicholas Winfield, Director General, Ecosystems Management, DFO 
FROM: Gord Ruffo, Charlotte Olson 


SUBJECT: Habitat Enhancement Program 
Credit Withdrawal from Habitat Banks 


Background 


VFPA’s Habitat Enhancement Program (HEP) is proactively creating and enhancing habitat 
that increases productivity to CRA fisheries for inclusion in its habitat bank. This approach 
provides VFPA with the opportunity to balance future infrastructure development with a 
healthy environment as banked fish habitat is withdrawn to offset infrastructure projects 
that result in serious harm to fish. 


VFPA operates Canada’s largest active habitat bank and VFPA has allocated significant 
funding, resources and scientific expertise to identify and create large habitat sites. 
Aboriginal engagement and collaboration are also key components of the development of 
habitat projects, with economic opportunities being provided to Aboriginal groups as part of 
project delivery. 


DFO has identified that habitat banks are one of two offsetting measures available to 
proponents that have offsetting requirements with the key benefits of habitat banks being: 


e Less uncertainty related to the effectiveness of the offsetting measures or the time 
required for the offsetting measures to become functional 


e Reduction in time and resources required to issue Fisheries Act Authorizations, 
because the value of the credits within the habitat bank is known and the 
development of the offsetting plan is simplified 


In order to realize these benefits, proponents of habitat banks must have the ability to use 
the deposited credits when offsetting is required. VFPA’s habitat bank is a long-term 
initiative with habitat sites being constructed well ahead of any planned infrastructure 
project that may use require offsets. When an infrastructure project is identified and 
requires offsetting, effective withdrawal processes are required. 


The process for the withdrawal of credits is identified in DFO’s policy and guidelines for 
habitat banks and requires that habitat sites, and their associated credits, are “functional” 
as a pre-condition of withdrawal. The interpretation and evaluation of a site’s “function”, as 
it relates to fisheries productivity, is a critical consideration to ensure that offsetting with 
habitat banks is supported by DFO policy. Recent information from DFO indicates that 
habitat sites deposited within a habitat bank must be “fully functional” (i.e. demonstrated to 
be meeting or surpassing Performance Targets) before they can be considered for 
offsetting. This interpretation is the topic of this Briefing Memo. 


Discussion Topic 


The withdrawal of credits from a habitat bank involves a comprehensive evaluation of the 
constructed site to determine its contribution to fisheries productivity. This evaluation is 


000064 


Document Released Under the Access to 
Information Act / Document divulgué en vertu 
de la Loi sur l'accès à l'information. 


accomplished using a performance-based approach utilizing fish habitat indicators to 
demonstrate that the habitat project provides fisheries benefits to CRA fisheries. 


As VFPA is constructing habitat projects for its habitat bank well ahead of any planned 
infrastructure projects that may require offsetting, the timing of future proposed 
withdrawals of credits is unknown. With habitat projects typically requiring 8-10 years to 
design, construct and develop to full function, ensuring that appropriate credits are 
available for use can prove to be challenging which creates a limiting factor for habitat 
banks. 


To reduce this limiting factor and to support the viability of habitat banks, consideration for 
accommodating the use of "nominally functional” sites (i.e. sites having partially met the 
established Performance Targets) for offsetting should be made with evaluation of full 
function being deferred for several years. Use of "nominally functional” sites are anticipated 
to achieve the key benefits of habitat banks as shown below. 


v Less Uncertainty v 100% detailed design 
v Construction of site complete 
v Post-construction monitoring of site is in-progress 
vi 


Performance-based results obtained using fish 
habitat indicators demonstrate that the site is 
nominally functional 


v Established formal reporting structure through 
VFPA's Annual Report to DFO that would ensure 
monitoring results are communicated to DFO 


Y Reduction in Time v Detailed post-construction monitoring reports are 
and Resources available for DFO review 


v VFPA's established team of professionals are 
available to respond to DFO requests for additional 
information 


v Future monitoring reports are submitted annually 
in accordance with the terms of VFPA’s agreement 
with DFO for habitat banking 


It should be noted that VFPA’s current Working Agreement with DFO for its habitat bank 
provides for the use of nominally functional sites with a requirement for at least one year of 
additional monitoring of the site. 


Example Withdrawal of Credits 


To demonstrate how “nominally functional” habitat credits could be withdrawn from a 
habitat bank for offsetting purposes, an Example Withdrawal has been provided in 
Attachment 1. This example profiles VFPA’s New Brighton Park Shoreline Restoration 
Project which was completed in 2017 and is now being monitored to determine if the 
Performance Target for the site is being achieved. A comparison is provided in this example 
for two different withdrawal years as follows: 


e Withdrawal Year 2019 when the habitat site is projected to 
be “nominally functional” 


e Withdrawal Year 2021 when the habitat site is projected to 
be “fully functional” 


Examples of potential risks to the habitat site and to resulting fisheries benefits that could 
occur in the two year period between 2019 and 2021 have also been identified as well as 
adaptive management strategies that could be applied should the risk occur. 
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Summary of Proposed Policy Approach for Consideration 


The benefits of offsetting through the use of habitat credits from an established habitat 
bank are significant and can be an effective tool for offsetting. To ensure that habitat banks 
remain a viable option for offsetting, DFO policy that is used to administer habitat banks 
must support the use of these habitat credits. 


Habitat credits that are “nominally functional” can achieve the key benefits of offsetting 
through habitat banks. Consideration should be made to: 


1. Permit proponents to propose the use (withdrawal) of “nominally functional” habitat 
projects from their habitat bank, based on their value at full function, in offsetting 
plans included in applications for Fisheries Act Authorizations 

2. Require proposals for use of nominally functional habitat projects to include: 


e A detailed assessment of potential risks that could prevent the credits from 
achieving “full function” 


e An adaptive management strategy that would be implemented in the event 
that habitat site does not achieve full function 


3. Include a provision in the Fisheries Act Authorization for the infrastructure project for 
additional monitoring of the habitat site until full function is achieved 


4. Identify proponent”s responsibility for ensuring habitat reaches full function in both 
the Fisheries Act Authorization and the proponent’s agreement on habitat banking 
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Attachment 1 
Example Withdrawal of Credits 


No information has been removed or severed from this page 
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Example VVithdravval of Credits 


Overview of Example Project 


VFPA”s New Brighton Park Shoreline Restoration Project (NBP Project) was constructed in 
collaboration with the Vancouver Board of Parks and Recreation with the goal to enhance 
fish and wildlife habitat in Burrard Inlet and to increase public access to nature. The site 
was selected based on its potential to benefit a broad range of fish and wildlife species and 
increase the overall ecological health of the area. The project enhanced a historically filled 
foreshore and upland area to provide high-value habitat for fish, birds and other wildlife. 
Notably, the saltmarsh and associated habitats provide habitat for a broad range of species; 
for example, juvenile salmon that migrate through Burrard Inlet, waterfowl and gulls that 
seek protected water during the winter, songbirds that nest in shrub thickets near water, 
and native bees that forage on flowering plants in meadow habitats. Key project details are: 


e Date of Construction: Completed in Spring 2017 
e Intended benefits to fish Create approximately 10,000 m? of 
productivity new fish habitat 
e Current Status Post construction monitoring in 
progress 


Performance Target 


The project was developed based on the following Performance Target that will be measured 
using specific Fish Habitat Indicators: 


Performance Target - Creation of 5,000 m? of new Marine Tidal Habitat and 
Construction of 5,000 m? of new riparian habitat 
The targeted marine tidal habitat types were salt marsh, tidal mudflat, tidal channel 
and cobble beach. The targeted riparian habitat is a selection of native plant 
species that would be established in the area adjacent to the Marine Tidal Habitat 


Fish Habitat Indicators 


e Geospatial As-Built Data e Plant survivorship (Riparian 
e Plant Species Composition Habitat) 
e Vegetated Aerial Coverage e Plant Vigour 
(Marine Tidal Habitat) e Presence of Invasive Plant 
Species 


Example Withdrawal of Credits 


The habitat created by the project is anticipated to be "nominally functional” by 2019 and 
“fully functional” by 2021. For the purposes of this example, a simplified evaluation of the 
project is provided with a comparison made between the fisheries benefits for withdrawals 
made in 2019 and 2021 respectively. Potential risks are also identified and adaptive 
management strategies are described. 


Page 5 of 6 
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Document Released Under the Access to 
Information Act / Document divulgué en vertu 
de la Loi sur l’accès à l'information. 


From: Trager, Diana 

To: 

Cc: Nutton, Byron; Webb, Cheryl s.19(1) 
Subject: RE: VFPA-DFO Habitat Enchancement Agreement 

Date: 2018-January-26 10:47:50 AM 


DI) good timing as Cheryl is actually returning to this position next week. I’ve cc’d her on this 
email so you two can connect again. 


Diana 


From : D D D  ə X š 
Sent: Friday, January 26, 2018 10:41 AM 

To: Trager, Diana <Diana.Trager@dfo-mpo.gc.ca> 

Cc: Nutton, Byron <Byron.Nutton@dfo-mpo.gc.ca> 
Subject: VFPA-DFO Habitat Enchancement Agreement 


Diana, | would like to set up a meeting with you in the near future to set up a meeting to discuss 
renewal of the DFO’s agreement with the VFPA for their habitat bank. | previously met with Cheryl 
(and Byran) when she was in your position. | think its time for another check in. Thanks 


Treaty, Lands, and Resources Department 
Tsleil-Waututh Nation 

3075 Takaya Drive 

North Vancouver, BC V7H 3A8 

Canada 


This electronic mail communication may contain privileged and confidential communications or work product. If you have 
received this communication in error or are not the intended recipient, please delete the communication without using, 
copying or otherwise disseminating it. Please notify the sender that you have received the message in error. Any 
modification of the contents of this e-mail is strictly prohibited unless expressly authorised by the sender. Thank you. 
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Nutton, Byron 


Subject: 
Location: 


Start: 
End: 


Recurrence: 
Meeting Status: 


Organizer: 


Conference Call Info: 


1-604-216-6040 
Participant Code: 


VFPA Arrangement for Habitat Banking - Next Steps 
Conference Call 


Wed 2018-02-07 2:00 PM 
Wed 2018-02-07 2:30 PM 


(none) 
Not yet responded 


'Ruffo, Gord' 


s.16(2)(c) 
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From: Ruffo, Gord 

To: Nutton, Byron 

Cc: Olson, Charlotte 

Subject: FW: VFPA"s draft Arrangement 
Date: 2018-February-09 2:36:37 PM 
Attachments: e a 


Hi Byron 

Further to our discussion on VFPA’s new Arrangement for Habitat Banking, | have attached the 
current (Sept 26) version of the draft Arrangement with the text highlighted on page 12 that 
describes the use of credits from the habitat bank. This provision is as follows: 


“The actual productive value of a particular conservation project will be determined immediately 
prior to its proposed application as credit to offset a development project” 


A mutual understanding of how credits can be withdrawn from a habitat bank to offset a project is 
critical. Subsequent to our discussions with Nic Winfield on this topic, the Briefing Memo was 
prepared that is titled “Credit Withdrawal from Habitat Banks”. This Briefing Memo identifies the 
issues related to credit withdrawal and proposes an approach for consideration which is as follows: 


m Pr Í j i 


The benefits of offsetting through the use of habitat credits from an established habitat bank are significant and can 
be an effective tool for offsetting. To ensure that habitat banks remain a viable option for offsetting, DFO policy that 
is used to administer habitat banks must support the use of these habitat credits. 

Habitat credits that are “nominally functional” can achieve the key benefits of offsetting through habitat banks. 
Consideration should be made to: 


1. Permit proponents to propose the use (vvithdravval) of “nominally functional” habitat profects from their habitat 
bank, based on their value at full function, in offsetting plans included in applications for Fisheries Act Authorizations 


2. Require proposals for use of nominally functional habitat profects to include: 
- A detailed assessment of potential risks that could prevent the credits from achieving “full function” 


- An adaptive management strategy that would be implemented in the event that habitat site does not 
achieve full function 


3. Include a provision in the Fisheries Act Authorization for the infrastructure project for additional monitoring of the 
habitat site until full function is achieved 


4. Identify proponent’s responsibility for ensuring habitat reaches full function in both the Fisheries Act Authorization 
and the proponent’s agreement on habitat banking 


| will be following up with Nic ahead of our February 28th meeting with you but we should also 
discuss this issue as part of our meeting on the 28th. 


Thanks 


Gord Ruffo P.Eng. 
Program Manager 


000072 


Document Released Under the Access to 
Information Act / Document divulgué en vertu 
de la Loi sur "acces à l'information. 


Habitat Enhancement Program 


(> PORT of 


vancouver 


Vancouver Fraser Port Authority 
100 The Pointe, 999 Canada Place 
Vancouver, B.C. Canada V6C 3T4 


P: 604.665.9018 | CELL: 604.202.8022 
rtvancouver.com 


No information has been removed or severed from this page 
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pages 64 to ! à 69 
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VFPA proposed changes dated Apri} 42044 September 2648. 2017 


Habitat Bank Arrangement: 


PORT OF VANCOUVER HABITAT BANK 


Between 


VANCOUVER FRASER PORT AUTHORITY 


AND 


HER MAJESTY THE QUEEN IN RIGHT OF CANADA, as represented by the Minister of 
Fisheries and Oceans on behalf of Fisheries and Oceans Canada (“DFO”) 


e, 2017 


PATH Number: [INSERT PATH NUMBER] 
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VFPA proposed changes dated April-7,-20:7 September 2648. 2017 


L INTRODUCTION 


This document sets out the principles of the mutual understanding between Vancouver 
Fraser Port Authority (“VFPA”) and Fisheries and Oceans Canada (“DFO”) (hereafter 
referred to as “the Participants”) for the Port of Vancouver Habitat Bank (“Habitat Bank”). 


WHEREAS: 


a. Fisheries and Oceans Canada (DFO) is responsible for the administration of the Fisheries 
Act, more specifically the fisheries protection provisions including Sections 6, 20, 21, 35, 
37, and 38 related to the conservation and protection of Canada's marine and freshwater 
fisheries resources and their habitats from the impact of human activities. The purpose of 
the fisheries protection provisions, as set out in Section 6.1 of the Fisheries Act, is to 
provide for the sustainability and ongoing productivity of commercial, recreational and 
Aboriginal fisheries; 


b. DFO is responsible for the administration of the Species at Risk Act ("SARA") with 
respect to aquatic species other than those individuals in or on federal lands 
administered by the Parks Canada Agency and, in that capacity, the Minister of Fisheries 
and Oceans has powers and duties with respect to protecting aquatic species listed under 
that Act and providing for their recovery; 


c. The Fisheries Protection Policy Statement’s goal is to promote compliance with the 
Fisheries Act in order to contribute to the purpose set out in section 6.lof the Fisheries 
Act; 


d. This Arrangement does not commit DFO to the authorization of any future work, 
undertaking or activity requiring an authorization under paragraph 35(2)(b) of the 
Fisheries Act, or permit any future project requiring a permit under sections 73 and 74 of 
the Species at Risk Act. All future projects will be reviewed on their own merit and a 
decision on whether to authorize or permit will be made independent of the existence of a 
habitat bank arrangement. This Arrangement, and any related communications between 
DFO and VFPA do not constitute a representation or commitment of any kind to VFPA 
regarding authorization of any future projects by DFO. This Arrangement, and any 
related communications, moreover does not constitute a commitment that any habitat 
credits that may be issued to a proponent will be acceptable in the context of future 
applications for Fisheries Act authorizations or SARA permits. 


e. VFPA is a port authority established by the Government of Canada pursuant to the 
Canada Marine Act and is accountable to the federal Minister of Transport. VFPA has a 
mandate to facilitate Canada’s trade objectives, ensuring goods are moved safely, while 
protecting the environment and considering local communities. In fulfilling the mandate, 
VFPA carries out a variety of duties, including infrastructure development to support 
growth and efficient operations. The Habitat Bank can support such infrastructure 
development by a proponent when habitat credits are acceptable in the context of future 
Fisheries Act authorizations or SARA permits. 
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VFPA proposed changes dated Apri} 42044 September 2648. 2017 


f. The Participants entered into a Working Agreement dated July 31, 2012 (“Working 
Agreement’) relating to the procedures for development and operation of a VFPA-led 
habitat bank for a 5 year trial period which may be mutually extended by the Participants; 


g. VFPA has undertaken several habitat creation and enhancement projects in consultation 
with DFO pursuant to the Working Agreement, which are included in Annex E (“Existing 
Projects”); and 


h. This Arrangement will replace the Working Agreement and the Existing Projects will be 
managed pursuant to this Arrangement. 


THEREFORE, the Participants agree to the following arrangement (“Arrangement”). 


2. PURPOSE 


To support VFPA in fulfilling its mandate (referred to in paragraph e above) by 
facilitating infrastructure development by a proponent when habitat credits from the Habitat 
Bank can be applied to meet future offsetting requirements for such development. References to 
“proponent” for the purposes of this Arrangement, including the Guide, shall mean VFPA and 
other third parties. 


To replace the Working Agreement with this Arrangement and to establish revised 
principles for the continuation and management of the Habitat Bank by: 


° establishing a working relationship between the Participants based on trust, 
accountability and information sharing; 

* establishing a clear understandable arrangement for managing the Habitat Bank; 
and 

° increasing certainty in the administration of the Habitat Bank. 


ə. OTHER GENERAL INFORMATION 


The activities carried out under this Arrangement vvill be consistent vvith: 


° Fisheries Protection Policy Statement (2013); 

° Fisheries Productivity Investment Policy: A Proponent's Guide to Offsetting 
(2013); and 

° Interim Fisheries Protection Program's Guide to Proponent-led Habitat Banking 


(October, 2016) (“Guide”). 


4. SCOPE 
The scope of this Arrangement is limited to the continuation and administration of the 


Habitat Bank described in Annex A, and including conservation projects proposed in accordance 
with Annex B and the Existing Projects (described in Annex E). 
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5. ROLES AND RESPONSIBILITIES 


The roles and responsibilities of the VFPA are: 


Jointly managing the performance of the Arrangement with DFO; 
Identifying designing, constructing, monitoring, maintaining, and protecting 
conservation project sites; 


° Meeting all other applicable federal, territorial, provincial and municipal 
requirements that apply to conservation projects; 

° Reporting on performance of conservation projects: 

° Accurately maintaining a copy of the habitat credit ledger; and 

` Preparing and submitting Progress Reports for the Arrangement. 


The roles and responsibilities of DFO are: 


° Jointly managing the performance of the Arrangement with VFPA; 

° Reviewing, providing advice and confirming conservation project proposals; 

# Reviewing Progress Reports, validating habitat credit balances in the habitat 
credit ledger, and processing habitat credit ledger transactions; 

° Verifying the reported results of conservation project performance in the Progress 
Reports; 

° When appropriate, carrying out direct monitoring (e, a site visit to gather and 


analyse samples or information in order to directly verify compliance and 
effectiveness) and/or carrying out indirect monitoring (ie. an assessment of 
information provided in Progress Reports to verify compliance and effectiveness) 
of conservation project sites; and 

° Reviewing and processing Progress Reports of the Arrangement; 


The Participants shall fulfill their responsibilities under this Arrangement in accordance 
with the provisions of federal, provincial and territorial laws and regulations that govern their 
activities. Should a Participant not be able to perform a function under this Arrangement, the 
affected Participant will immediately contact the other signatories of this Arrangement so that 
early resolution can be reached. 


6. MANAGEMENT PROVISIONS 


This Arrangement establishes the following management provisions for the 
administration of the Habitat Bank: 


° The accountability lies with the office of signatories of the Arrangement, 
Director, Infrastructure Sustainability, Vancouver Fraser Port Authority and 
Regional Director, Ecosystems Management, of DFO Pacific Region. 

° The day to day administration of the Arrangement will be carried out by: Program 
Manager, Habitat Enhancement Program, Vancouver Fraser Port Authority; and 
Team Lead, Partnerships, Standards and Guidelines of DFO Pacific Region. 
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VFPA proposed changes dated Apri} 7+,2044 September 2648. 2017 


mh ADMINISTRATION OF THE HABITAT BANK ARRANGEMENT 


° Specific details related to the principles of the administration and operation of the 
Habitat Bank are included in ANNEX A; 

° Conservation projects that are proposed for development are to be submitted for 
review and confirmation by DFO using the “Project Confirmation” template set 
out in ANNEX B; 

° Habitat credits held within the Habitat Bank shall be tracked using the “Habitat 
Credit Ledger” template and frequency set out in and described in ANNEX C; 

° Progress Reports shall be prepared and submitted annually in accordance with the 
requirements of ANNEX D; 

° Existing Projects that were either constructed or are proposed for construction 


under the terms of the Working Agreement and identified in ANNEX E. 


8. SHARING OF INFORMATION 


While this Arrangement is in effect and at all times thereafter, each of DFO and VFPA 
and any officers, employees or agents of each of them shall treat all information, data, 
documents, reports and materials acquired or to which access have been given in the course of, 
or incidental to, the performance of this Arrangement as confidential, subject to the federal 
Access to Information Act and the Privacy Act. With the exception of the Arrangement, the 
annexes to the Arrangements and annual Progress Reports. which VFPA may disclose from time 
to time, the Participants shall not disclose or permit to be disclosed such information, data, 
documents, reports and materials, unless: 


° the Participants agree to the disclosure; 

e . (he disclosure is part of the application and review process of VFPA’s Project and 
Environmental Review for a proposed conservation project, which would include 

disclosure of project-specific “information, engagement information for 


of on-line information: 
° the disclosure is part of an application and review process of other regulatory 
agencies (such as Environment Canada for Disposal at Sea permit) for a proposed 
conservation project, which would include disclosure only as required by the such 
agencies; 
° the disclosure relates to the sharing of conservation project plans with Aboriginal 
groups as part of the project confirmation process (see Annex B): 


° the disclosure is to a proponent-otherthan-VEPAthird party as part of the Habitat 
fer D D ñ I 
Bank Administration as described in Annex A; _ - — 7 Commented [OC1]: This bullet was revised by VFPA as 
° the disclosure is required by law: requested following a meeting with Byron N. on Sept 26/17 


° the information was obtained from the public; or 
° the information is available to the public. 
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VFPA proposed changes dated AprH7+,2644 September 2648. 2017 


9. DIFFERENCES IN INTERPRETATION AND APPLICATION 


The Participants will endeavor to resolve issues regarding the implementation of this 
Arrangement in a timely manner using mechanisms available to the Participants. Where an issue 
remains unresolved, the pre-eminent jurisdiction responsible for the matter under consideration 
will make the final determination and seek concurrence from Director, Infrastructure 
Sustainability, Vancouver Fraser Port Authority and Regional Director, Ecosystems 
Management, of DFO Pacific Region. 


10. PROGRESS REPORTS 


The VFPA will prepare a progress reports using the form described in Annex D 
(“Progress Report”) on the achievements and challenges encountered during the reporting period 
of this Arrangement as it relates to the purposes identified in section 2 of this Arrangement. 


The Progress Report should be submitted within 90 calendar days from the conclusion of 
each year. A year will be considered to run from January | to December 31. 


The Progress Report will be submitted to the Office of signatories of the Arrangement, 
Director, Infrastructure Sustainability, Vancouver Fraser Port Authority and Regional Director, 
Ecosystems Management, of DFO Pacific Region for their concurrence. 


All Progress Reports will conform to the requirements set out in ANNEX D. 
11. REVIEW 


At the end of each five year period during which this Arrangement is in effect, the 
Regional Director, Ecosystems Management, of DFO Pacific Region of DFO will establish a 
review team consisting of Program Manager, Habitat Enhancement Program, Vancouver Fraser 
Port Authority and Team Lead, Partnerships, Standards and Guidelines of DFO Pacific Region 
of DFO or appropriately qualified third party to review the effectiveness of activities under this 
Arrangement. This review team will report to the Regional Director, Ecosystems Management, 
of DFO Pacific Region within six months of being established. 


12. AMENDMENT 
The Arrangement may be amended at any time in writing and by mutual consent of the 


Participants. An amendment will be confirmed by an exchange of letters, signed by the 
Participants, setting out the amendment and its effective date. 


13. FINANCIAL ARRANGEMENT 
This Arrangement will not impose any additional financial responsibilities on the 


Participants, except that each Participant will be responsible for the staff and funding costs it 
incurs in its own interests, related to the support of the Arrangement. 
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14. DURATION, WITHDRAWAL AND TERMINATION 


This Arrangement is in effect for a period of twenty years. VFPA can request a renewal 
of the Arrangement for an additional defined term (of no less than five years) by providing one 
year’s written notice to the other Participant. If this Arrangement is not renewed at the expiration 
of the term or a renewal, and provided that VFPA is not in breach of this Arrangement, the 
Participants will continue to apply the terms of this Arrangement to all conservation projects that 
are either deposited in the Habitat Bank or have been confirmed by DFO in accordance with 


Annex B. INTD: VFPA maintains its preference for a 20-year term for the Arrangement. 

This duration supports VFPA’s significant investment in its habitat bank and provides 

longer-term assurances for the development of new habitat sites in the future. Should DFO 

policy change within this 20 year term, the Arrangement can accommodate these changes 

through its 5 year review process identified in Clause 11 — Review and through the 
- provision for amending the Arrangement identified in Clause 12 — Amendment.] 


15. LEGAL DISCLAIMER 


This Arrangement is an expression of the mutual intentions of the Participants and is not 
legally binding or enforceable against them. 


15.16. NOTICE 


All notices to be given under this Arrangement shall be in writing and shall be sent by 
prepaid registered mail or facsimile transmission addressed to the Party entitled to receive the 
same, or delivered to such party as follows: 


° if to VFPA: 
Vancouver Fraser Port Authority 
100 The Pointe 
999 Canada Place 


Vancouver, British Columbia 
V6C 3T4 


Attention: Director, Infrastructure Sustainability 
Facsimile: 1.866.212.1688 


with a copy to: 


Attention: Director, Legal Services 
Facsimile: 1.866.665.9062 


° if to DFO: 


Attention: 
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Facsimile: 
16.17. GENERAL 


VFPA is entering into this Arrangement on its own behalf and not as agent of Her 
Majesty in Right of Canada. 


EFFECTIVE DATE AND SIGNATURE 


This Arrangement has been signed by the Regional Director of DFO Pacific Region of Fisheries 
and Oceans on behalf of Her Majesty the Queen in Right of Canada and by the VFPA on the 
dates noted below. 


SIGNED IN THE PRESENCE OF: 


FOR HER MAJESTY THE QUEEN IN RIGHT OF CANADA 


Regional Director, Witness 
Ecosystems Management, 

of DFO Pacific Region 

of Fisheries and Oceans Canada 


[INSERT NAME] 

Regional Director, 

Ecosystems Management, 

of DFO Pacific Region 

of Fisheries and Oceans Canada 


Date 


FOR VANCOUVER FRASER PORT AUTHORITY 


Robin Silvester Witness (as to both) 
President and CEO 


J. Dean Readman 
Corporate Secretary 
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Date 


This Arrangement comes into effect on the date that both Participants have signed above. 


No information has been removed or severed from this page 
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ANNEX A 


HABITAT BANK DESCRIPTION AND THE PRINCIPLES FOR THE MANAGEMENT 
OF THE PORT OF VANCOUVER HABITAT BANK 


No information has been removed or severed from this page 
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ANNEX A: 


HABITAT BANK DESCRIPTION AND THE PRINCIPLES FOR THE MANAGEMENT 
OF 


Required 


Habitat Bank 

Location (“Service The Service Area of the Habitat Bank will include conservation 

Area”) projects situated geographically within the Fraser River Estuary and its 
tributaries, Burrard Inlet, the Strait of Georgia and its associated inlets 
and other areas as established from time to time as mutually agreed to 


by the Participants. [NTD: The rationale for the proposed Service 
Area is as follows: VFPA manages over 16.000 hectares of 
waterway, more than 1,000 hectares of land and approximately 
350 kilometers of shoreline. Such areas includes estuarine and 
marine shoreline that supports a myriad of commercial, 
recreational and Aboriginal fisheries and fish that support these 
fisheries. Some of these fisheries species exhibit anadromous or 
migratory life histories. For example, Pacific salmon spend the 
adult portions of their lives feeding in the Pacific Ocean, including 
the Strait of Georgia, spawn in freshwater rivers and tributaries of 
the Fraser River and Burrard Inlet, and rear in the Fraser River 
estuary and along shallow marine shorelines. Habitat creation and 
enhancement targeted at migratory species can be planned 
throughout the proposed geographic service area and to the 
benefit of CRA species that occupy and transit the areas VFPA 
manages. | 


Habitat Bank 


37: d The Habitat Bank is a long-term initiative that is used to proactively 
Administration 


create and enhance habitat for fish and wildlife. Consistent with 
VFPA’s mandate, this enables VFPA to balance future infrastructure 
development opportunities with a healthy environment. 


Conservation projects for the Habitat Bank will generally be selected 
based on the following considerations and criteria: 


(a) Need: Locations characterized by low productive capacity for 
species and stocks of interest or species at risk will be 
considered as a priority for the Habitat Bank. The intent is to 
develop or improve habitat capacity in the Service Area where 
habitat is needed and in support of applicable DFO policies. 


(b) Habitat Productivity: Emphasis will be placed on creation of 
high value habitat types that support a large number of 
ecological services and species functions (e.g. eelgrass beds 
and low marshes). The value of productivity will be assessed in 


11 
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the context of “need” (see (a) above). 


(c) Site location: Sites for the Habitat Bank will be selected based 
on their proximity to potential development areas with 
significant or rare ecological habitats or where onsite habitat 
compensation opportunities may be limited. 


(d) Feasibility and cost: Coastal zone processes, river hydraulics 
biological productivity and ecological functioning are amongst 
the factors that will be used to determine the feasibility of 
habitat creation. In some areas it may not be possible to 
achieve stable self-functioning habitat due to ongoing 
influences of physical processes. Further, some habitat creation 
options may be possible but only at extreme high cost. 
Consideration may be given if these habitat types are critical 
for endangered or threatened species and the habitat credit 
applied to the Habitat Bank recognizes the increased cost of 
development. 


Through regular liaison meetings between DFO and VFPA 
representatives, potential conservation projects are identified and 
discussed. 


DFO’s confirmation of the appropriateness of a proposed conservation 
project for inclusion in the Habitat Bank is achieved through submitting 
the project for review and confirmation by DFO using the “Project 
Confirmation” template set out in ANNEX B. 


Conservation projects for inclusion in the Habitat Bank may be 
developed in collaboration with or by, and for the benefit of third 
parties. Once included in the Habitat Bank, such conservation projects 
will be treated in the same manner as other conservation projects that 
have been placed into the Habitat Bank. 


Habitat credit valuation will be established specifically for each 
conservation project. This valuation will include the unit of measure 
and the value of the credits to be deposited in the Habitat Bank. A 
description of the approach and the analysis performed will be included 
in the preparation of the “Project Confirmation” using the template set 
out in ANNEX B. Conservation projects will be recorded as a deposit 
into the Habitat Bank on the Habitat Credit Ledger upon completion of 
construction of the conservation project. 


The actual productive value of a particular conservation project will be Formatted: Highlight 
determined immediately prior to its proposed application as credit to 
offset a development project. 


VFPA may opt to make its credits available to other third parties with 
offsetting requirements in the Service Area. 


VFPA shall, either through ownership, lease, licence or other agreement, 
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ensure that a conservation project site is protected at least until the 


withdrawal of the habitat credits form the Bank that are associated with 
the conservation project site. 


Bank Establishment 1 /uly 31, 2012 under the terms of the VVorking Agreement, vvhich vvas 
Date executed on September 10, 2012. 


No information has been removed or severed from this page 
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ANNEX B 
FORM OF PROJECT CONFIRMATION 


The following document template (titled Project Confirmation) will be used to identify and 
confirm that a proposed conservation project is appropriate and confirmed for development and 
deposit in the Habitat Bank. 


No information has been removed or severed from this page 
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(> PORT of 1-8 Fisheries and Oceans Pêches et Océans 
J vancouver Canada Canada 


Habitat Enhancement Program Project Confirmation 


PROJECT NAME: 


Terminology used: 


e “Arrangement” refers to the arrangement between Fisheries and Oceans Canada and 
Vancouver Fraser Port Authority for the management and administration of the 
Vancouver Fraser Port Authority Habitat Bank 

e “DFO” refers to Fisheries and Oceans Canada 

e “FPIP” refers to Fisheries Productivity Investment Policy: A Proponent's Guide to 
Offsetting (2013) 

e “VFPA” refers to Vancouver Fraser Port Authority 

e “Project” refers to the proposed 

e “QEP” refers to a Qualified Environmental Professional 


Preamble: 
In accordance with the Arrangement, this Project Confirmation will be used to confirm that: 


e VFPA consulted and negotiated with DFO on the suitability of the above-referenced 
Project for habitat banking purposes. 

e DFO agrees, in principle, that the above-referenced Project would be acceptable as 
fish habitat as identified herein. 

e DFO agrees that the identified type of fish habitat and the approximate quantity of 
fish habitat would be suitable for habitat banking. 

e The Project meets the terms of the Arrangement with regard to need, fish habitat, 
productivity, site location, feasibility/cost, and ownership/tenure. 

e DFO acknowledges that VFPA has developed the project concept and will move to 
final design as identified in the attached drawings. 


This Project Confirmation is used to support the conditions and requirements of the Arrangement and does 
not alter or modify the Arrangement in any manner. This Project Confirmation will also be used to confirm 
that the Project, if constructed as proposed, meets the objectives of the FPIP. An assisted assessment has 
determined that a DFO regulatory review pursuant to the Fisheries Act is not required for the Project. This 
assessment was conducted by a QEP in accordance with guidance from DFO's Projects Near Water web 
site and DFO’s “Science Advice for Managing Risk and Uncertainty in Operational Decisions of the 
Fisheries Protection Program” (2014). As would be expected for a viable habitat enhancement opportunity, 
this assessment concluded that the Project will not result in Serious Harm to fish that contribute to 
commercial, recreational or Aboriginal (CRA) fisheries. 


As the Project proceeds, VFPA will maintain responsibility to ensure that the Project has undergone 
appropriate reviews and assessments, including those mandated by applicable environmental assessment 
legislation (e.g., Species at Risk Act, if applicable) and any other VFPA-mandated reviews and 
assessments. 
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Project Overview: 


Description of the proposed project, and how the proposed project will result in the creation of high- 
value habitat that will provide long-term benefits for salmonid stocks and other fish and wildlife that 
utilize the project area 


Description of ecological functions that the proposed project will include 
Brief description of the proposed construction 


Brief description of the proposed timing for project completion, including post-construction monitoring 


Water feature name: 


Location of Works 


Regional district/ land use authority: 
City/municipality: 
Lat./Long. 


Property ownership: 


Description of Pre-Construction Values 


e Description of pre-construction habitat values and conditions, including biophysical attributes 


e Description of pre-construction use of the.area, including site history as appropriate 


Description of Proposed Activities 


Detailed description of construction activities and design approach 
Includes attachment of design drawings, and proposed habitat area for construction 


Description of construction methodology and detailed mitigation measures 


Overall work schedule: 


Least risk work window: 


Potential Habitat Gains and Anticipated Affected Areas 
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Description of habitat gains, and anticipated affected habitat, table format 


í Potential Habitat | Anticipated Affected 


Description and high-level summary of how the proposed project is expected to comply with FPIP 
objectives, based on project characteristics, ecology of relevant fisheries species, fisheries 
management objectives, and any local restoration priorities. 


This includes a review of readily available online information including DFO fisheries management 
plans and other documents as required 


Description and rationale for how the proposed project meets the following 4 Principles of the FPIP: 


- Principle 1: Offsetting measures must support fisheries management objectives or local 
restoration priorities. 


o Rationale: 


Principle 2: Benefits from offsetting measures must balance Project impacts. 


o Rationale: 


Principle 3: Offsetting measures must provide additional benefits to the fishery. 


o Rationale: 


Principle 4: Offsetting measures must generate self-sustaining benefits over the long-term. 
o Rationale: 


Post Construction Monitoring Plan 


An as-built survey will be provided to document and confirm the size of the created habitat, following 
construction. 


VFPA will ensure that post-construction monitoring is undertaken in accordance with standard DFO 
requirements to confirm that created fish habitats are functioning as intended. 


A Post-Construction Monitoring Plan for the Habitat Enhancement Program has been created to 
outline monitoring requirements for habitat enhancement sites. 


Monitoring will include assessments of site stability, proper physical function, planting success, and 
achievement of the desired biological objectives. 


VFPA to provide an estimate of predicted time for the vegetation at the site to become well established 
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Attachments 
e Design Drawings (attachment) 


Signed on behalf of Vancouver Fraser Port Authority: 


Habitat Enhancement Program 
Vancouver Fraser Port Authority 


No information has been removed or severed from this page 
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ANNEX C 

HABITAT CREDIT LEDGER 

The following template shall be used to record and track the credits associated with each 
conservation project that has been deposited in the Habitat Bank. The completed Habitat Credit 


Ledger will be submitted to DFO at the following frequency: 


e with each Annual Report; and 
e following a transaction in the Habitat Bank (withdrawal or deposit of credits). 


No information has been removed or severed from this page 


19 


000098 


660000 


OC 


uoneziiou)ny 
10} 
uoyeoyddy 0} | Soy uonəc ‘y 
pofqns V/N/M |  HLVd "Za 
(çun) soueçeg IBMBIPUJIMA (un nsodsq pə ao pPəfoad JAəunuəpI apq 
PPN jeyqey | NPIN PUqQLH | NPN yeziqey | ljëjiqrH sjusumsog $un10ddns UOTyEAƏSU07) HLVd uonəvcsucıL 


MGMZƏQSGILIGGMƏ LVLIAVH 


LIOC “TƏC 19qu191dəS Hott tedy pəyep sasuvyo pəsodoid yA 


“UOHEULİO,ULİ e səooB JNS 107] €| Bp 
NUSA US ənBinAip jUSWN90{ / Ev UONE woju] 
o) SSƏ??V/ SU] JepUN pəseələM Juəuinoodq 


Document Released Under the Access to 
Information Act / Document divulgue en vertu 
de la Loi sur l'accës à l'information. 


VFPA proposed changes dated Apri} 72044 September 2648, 2017 


ANNEX D 
FORM OF PROGRESS REPORTS 


The following reports will be used to document and communicate the status of the Habitat Bank 
on an annual basis: 


e Annual Report for VFPA’s Habitat Bank; and 
e Annual Habitat Monitoring Report for VFPA’s Habitat Bank: 


Each report will be submitted to DFO on annual basis and shall include the detail as provided in 
the following Outline of Content. 


No information has been removed or severed from this page 
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ANNUAL REPORT FOR VFPA’S HABITAT BANK 


— Outline of Content 


SECTION CONTENT 
2. Terminology Used e Descriptions of terminology used in the report 


3. Executive Summary e Identification of purpose of Annual Report 


e Statement of commitment between Participants for a 
working relationship built on trust, accountability and 
information sharing 


Overview of annual transactions and current credits 


4. Introduction e Background on the Habitat Bank 


e Acknowledgement of reporting requirements under the 
terms of the Arrangement 


5. Administration of the e Tracking processes and responsibilities 
Habitat Bank e Activities started/completed in Reporting Period 
e Annual Review 
e VFPA and DFO Liaison Activities 
e Achievements in Reporting Period 


6. Credits in the Habitat e Summary of the credits in the Habitat Bank and the 
Bank transaction that were performed in the reporting year 
7. General Ledger e Overview of the General Ledger 
8. Habitat Balance Sheet e Overview of the Habitat Balance Sheet 
9. Anticipated Program for | * Projects Currently under Construction 
20XX [Next Year} e Priority Projects for 20XX 


10. Management Issues and e Challenges and issues encountered 
Opportunities e Obstacles 


e Potential remedial measures for implementation next year 
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ANNUAL REPORT FOR VFPA”S HABITAT BANK 


— Outline of Content 


SECTION CONTENT 


No information has been removed or severed from this page 
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ANNUAL HABITAT MONITORING REPORT FOR VFPA”S HABITAT BANK 


— Outline of Content 


SECTION CONTENT 
1. Terminology Used e Descriptions of terminology used in the report 


e Background of the Habitat Bank 


2. Introduction 


e Acknowledgement of reporting requirements under the 
terms of the Arrangement 


3. Types of Monitoring e Description of the various types of monitoring that is 
used for the administration of the Habitat Bank 
4. 20XX Monitoring Results | ° Overview of monitoring results for each conservation 
project (Detailed reports are included in Appendix A) 
5. Next Year’s Habitat e Overview of next year’s anticipated habitat monitoring 
Monitoring Report 
ices 


Appendix A 
Appendix B Monitoring Status and Proposed Monitoring Schedule 


Conservation Project Monitoring Reports 


No information has been removed or severed from this page 
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ANNEX E 
EXISTING PROJECTS 


The conservation projects that are identified herein represent the status of the Habitat Bank and 
projects planned for the Habitat Bank as of the Effective Date of this Arrangement. 


Table 1 — Conservation projects currently deposited in the Habitat Bank 


Table 2 — Conservation projects that have been proposed by VFPA and accepted by DFO 
as appropriate for development and deposit into the Habitat Bank 


No information has been removed or severed from this page 
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Table 1.0 - Projects Deposited to VFPA Habitat Bank 


s SITE LOCATION BANKED AREA STATUS 
(m?) 


Salt Marsh Restoration — TFN 
(3.1 & 3.2) 


Salt Marsh Restoration - 
Boundary Bay 


(3.3, 3.4 & 3.5) 


Glenrose Tidal Marsh 


Riverfront Park Tidal Marsh 


Gladstone Park Tidal Marsh 


Timberland Basin Habitat 


Delta 
(Tsawwassen) 


Delta 


(Boundary 
Bay) 


Vancouver 
Vancouver 


6,635 m” 


(salt marsh) 


56,357 m? 


(salt marsh) 


10,778 m” 


(tidal freshvvater 
marsh) 


1,481 m2 


(brackish marsh) 


3,181 m2 


(brackish marsh) 


1,146 m” / 2,777 m” 


(tidal freshvvater 
marsh / tidal 


freshvvater mudflat) 


VVork is complete 


. Monitoring is in 


progress 


Work is complete 


Monitoring is in 
progress 


Work is complete 
Monitoring is in 
progress 


Work is complete 
Monitoring is in 
progress 

Work is complete 
Monitoring is in 
progress 

Work is complete 


Monitoring is in 
progress 
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Table 2.0 - Projects Proposed by VFPA and accepted by DFO as 


appropriate for the Habitat Bank 


Ë SITE LOCATION 
New Brighton Park Shoreline Habitat Vancouver 
Restoration Project 
Polygon Cates Landing Habitat North Vancouver 
Restoration 


Tsawwassen Eelgrass Project 


South Arm Jetty Tidal Marsh Project 


Westham Island / Canoe Pass Tidal 
Marsh Project 


McDonald Tidal Marsh Project 


Richmond 
(Steveston) 


jee Steveston Island Tidal Marsh Project 


Ta Point Grey Tidal Marsh Project Vancouver “41.0 ha e To be advanced 
in future years 


APPROX. STATUS 
GROSS 
AREA (ha.) 


e° Under 
construction 


e Under 
construction 


° Permitting and 
approvals in 
progress 


° Permitting and 
approvals in 
progress 


° Permitting and 
approvals in 
progress 


° Permitting and 
approvals in 
progress 


e To be advanced 
in future years 
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Thorpe, Suzanne 


From: Nutton, Byron 

Sent: Wednesday, February 14, 2018 10:57 AM 

To: Thorpe, Suzanne 

Subject: FW: VFPA Habitat Bank info 

Attachments: 2017-09-26 VFPA proposed changes to DFO-VFPA Habitat Banking 


Arrangement....docx; 2017-09-25-03-600-VFPA HEP Aboriginal Engagement Summary 
for DFO-DRAFT-R....pdf; Interim Guide, to Proponent-led Hatitat Banking.pdf, 
2012-07-31 DFO-PMV Habitat Enhancement Program Signed VVorking 
Agreement.pdf, 2012-07-31 DFO-PMV Habitat Enhancement Program Signed 
VVorking Agreement.pdf, E7 Habitat banking.docx 


Please note that the last attachment re: summary of FA revisions is NOT for circulation. 


From: Nutton, Byron 

Sent: 2018-February-07 3:04 PM 
To: Melnick, Loriena 

Subject: RE: VFPA Habitat Bank info 


Attached 
e Draft banking Arrangement - you haven't seen yet 
e Draft Engagement strategy, Interim Banking Guidance, Existing Agreement - all the same as previously provided 
e Summary of FA revisions related to habitat banking — you have probably seen, but not from me 


Pasted belovv, for easy reference if needed, the sections of the FA revisions specific to habitat banking 


Definitions 

42.01 The following definitions apply in this section and sections 42.02 to 42.04. 
conservation project means a work, undertaking or activity that is carried on by a 
proponent for the purpose of creating, restoring or enhancing fish habitat vvithin a service 
area in order to acquire habitat credits. (projet de conservation) 

fish habitat bank means an area of a fish habitat that has been created, restored or 
enhanced by the carrying on of one or more conservation projects within a service area 
and in respect of which area the Minister has certified any habitat credit under paragraph 
42.02(1)(b). (réserve d’habitats) 

habitat credit means a unit of measure that is agreed to between any proponent and the 
Minister under section 42.02 that quantifies the benefits of a conservation project. (crédit 
d'habitat) 

proponent means a person who proposes the carrying on of a conservation project and 
any other work, undertaking or activity within a proposed service area. (promoteur) 
service area means the geographical area that encompasses a fish habitat bank and one 
or more conservation projects and within which area a proponent carries on a work, 
undertaking or activity. (zone de service) 

Arrangements respecting fish habitat banks 
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42.02 (1) For the purposes of sections 42.01 to 42.04, the Minister may 

(a) establish a system for the creation, allocation and management of a proponent's 
habitat credits in relation to a conservation project; and 

(b) issue a certificate to the proponent respecting the validity of any habitat credit 
acquired from the carrying on of a conservation project. 

Arrangements 

(2) In exercising the powers referred to in subsection (1), the Minister may enter into 
arrangements with any proponent. 

Contents 

(3) An arrangement referred to in subsection (2) shall include, among other things, 

(a) any document and other information that describes the proposed fish habitat bank, 
conservation project and service area; 

(b) a written confirmation that the Department of Fisheries and Oceans and anyone 
authorized to act on the Department’s behalf is authorized to access the site of the 
conservation project for the term of the arrangement; 

(c) a description of the administration, management and general operation of the 
arrangement by the parties, including 

(i) a procedure for proposing a conservation project and an approval process, 

(ii) a habitat credit certification process, 

(iii) a process for habitat credit evaluation and any re-evaluation that may be required 
by the Minister, | 

(iv) habitat credit accounting procedures respecting the habitat credit ledger, 

(v) progress reports on the conservation project, and 

(vi) any other relevant matters respecting the administration of the arrangement; 

(d) reports on the performance of the arrangement; 

(e) the form and manner in which the arrangement may be amended; 

(f) the date on which the arrangement comes into force; and 

(g) the signatures of the parties. 

Use of habitat credit within service area 

42.03 A proponent may only use their certified habitat credits in respect of a fish habitat 
bank within a service area to offset the adverse effects on fish or fish habitat from the 
carrying on of a work, undertaking or activity authorized or permitted to be carried on in 
that service area. 

Regulations 

42.04 The Governor in Council may make regulations 

(a) respecting the establishment of a system for the creation, allocation and 
management of habitat credits referred to in paragraph 42.02(1)(a); 

(b) respecting the issuance of a certificate of validity of any habitat credit referred to in 
paragraph 42.02(1)(b); and 

(c) respecting an arrangement with any proponent. 


From: Melnick, Loriena 

Sent: 2017-October-16 9:02 AM 

To: Nutton, Byron 

Subject: RE: VFPA Habitat Bank info 
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Hi Byron, 


| have reviewed all the documents you had shared with me and I do have some concerns about the Port’s proposed 
Aboriginal consultation and Engagement Process. While the Port's broad approach looks ideal, they have not provided 
any details to support the general consultative work they hope to accomplish. 


There is reference on page 3 that there's an accompanying document titled ‘Habitat Bank Arrangement’ which is 
supposed to contain supplementary information - do you think that could be the signed DFO-VFPA Working Agreement 
dated July 31, 2012 that you shared with me? If it is, | have also reviewed this and the information needed is also not 
there, which has me hopeful that there is a document missing somewhere? 


We should discuss when you return to the office Wednesday. | am available that morning, just come find me. 
Loriena 

From: Nutton, Byron 

Sent: 2017-October-02 2:35 PM 


To: Melnick, Loriena 
Subject: VFPA Habitat Bank info 


Byron Nutton, RPBio 


A/ Team Lead | Chef d'équipe Intérimaire 

Partnerships, Standards and Guidelines | Partenariats, Normes et lignes directrices 
Fisheries Protection Program | Programme de protection des pêches 

Fisheries and Oceans Canada | Pêches et Océans Canada 

Pacific Region | Région du Pacifique 


250-618-4268 
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Habitat Bank Arrangement: 


PORT OF VANCOUVER HABITAT BANK 


Between 


VANCOUVER FRASER PORT AUTHORITY 


AND 


HER MAJESTY THE QUEEN IN RIGHT OF CANADA, as represented by the Minister of 
Fisheries and Oceans on behalf of Fisheries and Oceans Canada (“DFO”) 


e 2017 


PATH Number: [INSERT PATH NUMBER] 
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1. 


INTRODUCTION 


This document sets out the principles of the mutual understanding between Vancouver 


Fraser Port Authority (‘VFPA”) and Fisheries and Oceans Canada (“DFO”) (hereafter 
referred to as “the Participants”) for the Port of Vancouver Habitat Bank “Habitat Bank”). 


WHEREAS: 


a. Fisheries and Oceans Canada (DFO) ts responsible for the administration of the Fisheries 


Act, more specifically the fisheries protection provisions including Sections 6, 20, 21, 35, 
37, and 38 related to the conservation and protection of Canada's marine and freshwater 
fisheries resources and their habitats from the impact of human activities. The purpose of 
the fisheries protection provisions, as set out m Section 6.1 of the Fisheries Act, is to 
provide for the sustainability and ongomg productivity of commercial, recreational and 
Aboriginal fishertes, 


DFO is responsible for the administration of the Species at Risk Act ("SARA") with 
respect to aquatic species other than those individuals in or on federal lands 
administered by the Parks Canada Agency and, in that capacity, the Minister of Fisheries 
and Oceans has powers and duties with respect to protecting aquatic species listed under 
that Act and providing for their recovery, 


The Fisheries Protection Policy Statement”s goal is to promote compliance with the 
Fisheries Act in order to contribute to the purpose set out in section 6.lof the Fisheries 
Act. 


This Arrangement does not commit DFO to the authorization of any future work, 
undertaking or activity requiring an authorization under paragraph 35(2)(b) of the 
Fisheries Act, or permit any future project requiring a permit under sections 73 and 74 of 
the Species at Risk Act. All future projects will be reviewed on their own merit and a 
decision on whether to authorize or permit will be made independent of the existence of a 
habitat bank arrangement. This Arrangement, and any related communications between 
DFO and VFPA do not constitute a representation or commitment of any kind to VFPA 
regarding authorization of any future projects by DFO. This Arrangement, and anv 
related communications, moreover does not constitute a commitment that any habitat 
credits that may be issued to a proponent will be acceptable in the context of future 
applications for Fisheries Act authonzations or SARA permits. 


VFPA is a port authority established by the Government of Canada pursuant to the 
Canada Marine Act and is accountable to the federal Minister of Transport. VFPA has a 
mandate to facilitate Canada’s trade objectives, ensuring goods are moved safely, while 
protecting the environment and considering local communities. In fulfilling the mandate, 
VFPA carries out a variety of duties, including infrastructure development to support 
growth and efficient operations. The Habitat Bank can support such infrastructure 
development by a proponent when habitat credits are acceptable in the context of future 
Fisheries Act authorizations or SARA permits. 
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f. The Participants entered into a Working Agreement dated July 31, 2012 (“Working 
Agreement”) relating to the procedures for development and operation of a VFPA-led 
habitat bank fora 5 year trial period which may be mutually extended by the Participants; 


VFPA has undertaken several habitat creation and enhancement projects in consultation 
with DFO pursuant to the Working Agreement, which are included in Annex E (“Existing 
Projects”); and 


ga 


h. This Arrangement will replace the Working Agreement and the Existing Projects will be 
managed pursuant to this Arrangement. 


THEREFORE, the Participants agree to the following arrangement (“Arrangement”). 
2. PURPOSE 


To support VFPA in fulfilling its mandate (referred to in paragraph e above) bv 
facilitating infrastructure development by a proponent when habitat credits from the Habitat 
Bank can be applied to meet future offsetting requirements for such development. References to 
“proponent” for the purposes of this Arrangement, including the Guide, shall mean VFPA and 
other third parties. 


To replace the Working Agreement with this Arrangement and to establish revised 
principles for the continuation and management of the Habitat Bank by: 


ə establishing a working relationship between the Participants based on trust, 
accountability and information sharing: 

° establishing a clear understandable arrangement for managing the Habitat Bank: 
and 

e increasing certainty in the administration of the Habitat Bank. 


3. OTHER GENERAL INFORMATION 


The activities carried out under this Arrangement will be consistent with: 


e Fisheries Protection Policy Statement (2013), 

° Fisheries Productivity Investment Policy: A Proponent's Guide to Offsetting 
(2013); and i 

° Interim Fisheries Protection Program's Guide to Proponent-led Habitat Banking 


(October, 2016) (“Guide”). 


4. SCOPE 


The scope of this Arrangement is limited to the continuation and administration of the 
Habitat Bank described in Annex A, and including conservation projects proposed in accordance 
with Annex B and the Existing Projects (described in Annex E). 
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5. ROLES AND RESPONSIBILITIES 


The roles and responsibilities of the VFPA are: 


ə Jointly managing the performance of the Arrangement with DFO; 

° Identifying designing, constructing, monitormg, maintaining, and protecting 
conservation project sites: 

e Meeting all other applicable federal, territorial, provincial and municipal 
requirements that apply to conservation projects; 

e Reporting on performance of conservation projects; 

ə Accurately maintaining a copy of the habitat credit ledger, and 

° Preparing and submitting Progress Reports for the Arrangement. 


The roles and responsibilities of DFO are: 


ə Jointly managing the performance of the Arrangement with VFPA, 

ə Reviewing, providing advice and confirming conservation project proposals; 

ə Reviewmg Progress Reports, validating habitat credit balances in the habitat 
credit ledger, and processing habitat credit ledger transactions: 

e Verifying the reported results of conservation project performance in the Progress 
Reports; 

° When appropriate, carrying out direct monitoring (e, a site visit to gather and 


analyse samples or information in order to directly verify compliance and 
effectiveness) and/or carrying out indirect monitoring (Le. an assessment of 
information provided in Progress Reports to verify compliance and effectiveness) 
of conservation project sites; and 

ə Reviewing and processing Progress Reports of the Arrangement; 


The Participants shall fulfill their responsibilities under this Arrangement in accordance 
with the provisions of federal, provincial and territorial laws and regulations that govern their 
activities. Should a Participant not be able to perform a function under this Arrangement, the 
affected Participant will immediately contact the other signatories of this Arrangement so that 
early resolution can be reached. 


6. MANAGEMENT PROVISIONS 


This Arrangement establishes the following management provisions for the 
administration of the Habitat Bank: 


ə The accountability lies with the office of signatories of the Arrangement, 
Director, Infrastructure Sustainability, Vancouver Fraser Port Authority and 
Regional Director, Ecosystems Management, of DFO Pacific Region. 

e The day to day administration of the Arrangement will be carried out by: Program 
Manager, Habitat Enhancement Program, Vancouver Fraser Port Authority; and 
Team Lead, Partnerships, Standards and Guidelines of DFO Pacific Region. 
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Se ADMINISTRATION OF THE HABITAT BANK ARRANGEMENT 


e Specific details related to the principles of the administration and operation of the 
Habitat Bank are included in ANNEX A; 

° Conservation projects that are proposed for development are to be submitted for 
review and confirmation by DFO using the “Project Confirmation” template set 
out m ANNEX B: 

ə Habitat credits held within the Habitat Bank shall be tracked using the “Habitat 
Credit Ledger” template and Frequency set out in and described n ANNEX C; 

e Progress Reports shall be prepared and submitted annually in accordance with the 
requirements of ANNEX D: 

e Existing ProJects that were either constructed or are proposed for construction 


under the terms of the Working Agreement and identified in ANNEX E. 


8. SHARING OF INFORMATION 


While this Arrangement is in effect and at all times thereafter, each of DFO and VFPA 
and any officers, employees or agents of each of them shall treat all information, data, 
documents, reports and materials acquired or to which access have been given in the course of, 
or incidental to, the performance of this Arrangement as confidential, subject to the federal 
e ess to 1000077 Act ane the 159 “A With He -Sxception of the Arrangement, ae 


to time, the Participants’ uu iot Giselose 6 or permit - to CS EEN SCH SE dak, 
documents, reports and materials, unless: 


ə the Participants agree to the disclosure: 

° —_ the disclosure i is spano of the 0 and revie Joren nee of MEP A's Pr tolect and and 
10 “of. project-specific 2. 5 öh for 
7 ‘stakeholder and Aboriginal groups and technical content, and the posting 
of on-line information; 

e the disclosure is part of an application and review process of other regulatory 


agencies (such as Environment Canada for Disposal at Sea permit) for a r a proposed 
conservation project, which would include disclosure only as required by the such 


ə the disclosure relates to the sharing of conservation profect plans with Aboriginal 
groups as part ofthe project confirmation p process (see Annex - 

e the Ge 18 [O a pinu hap H Hifi paris as parted the ubus 
İş th dite abe qt : 

e the ES GE is required by law: 

e the information was obtained from the public: or 

ə the information is available to the public. 


` Commented [OC1]: This bullet was revised by VFPA as 


requested follovving a meeting vvith Byron N. on Sept 26/17 
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9. DIFFERENCES IN INTERPRETATION AND APPLICATION 


The Participants will endeavor to resolve issues regarding the implementation of this 
Arrangement in a timely manner using mechanisms available to the Participants. Where an issue 
remains unresolved, the pre-eminent jurisdiction responsible for the matter under consideration 
will make the final determination and seek concurrence from Director, Infrastructure 
Sustainability, Vancouver Fraser Port Authority and Regional Director, Ecosystems 
Management, of DFO Pacitic Region. 


10. PROGRESS REPORTS 


The VFPA will prepare a progress reports using the form described in Annex D 
(“Progress Report”) on the achievements and challenges encountered during the reporting period 
of this Arrangement as it relates to the purposes identified in section 2 of this Arrangement. 


The Progress Report should be submitted within 90 calendar days from the conclusion of 
each year. A year will be considered to run from January 1 to December 31. 


The Progress Report will be submitted to the Office of signatories of the Arrangement, 
Director, Infrastructure Sustainability, Vancouver Fraser Port Authority and Regional Director, 
Ecosystems Management, of DFO Pacific Region for their concurrence. 


All Progress Reports will conform to the requirements set out in ANNEX D. 


11. REVIEW 


At the end of each five year period during which this Arrangement is in effect, the 
Regional Director, Ecosystems Management, of DFO Pacific Region of DFO will establish a 
review team consisting of Program Manager, Habitat Enhancement Program, Vancouver Fraser 
Port Authority and Team Lead, Partnerships, Standards and Guidelines of DFO Pacific Region 
of DFO or appropriately qualified third party to review the effectiveness of activities under this 
Arrangement. This review team will report to the Regional Director, Ecosystems Management, 
of DFO Pacific Region within six months of being established. 


12. AMENDMENT 


The Arrangement may be amended at any time m writing and bv mutual consent of the 
Participants. An amendment will be confirmed by an exchange of letters, signed by the 
Participants, setting out the amendment and its effective date. 


13. FINANCIAL ARRANGEMENT 


This Arrangement will not impose any additional financial responsibilities on the 
Participants, except that each Participant will be responsible for the staff and funding costs it 
incurs in its own interests, related to the support of the Arrangement. 
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14. DURATION, WITHDRAWAL AND TERMINATION 


This Arrangement is in effect for a period of twenty years. VFPA can request a renewal 
of the Arrangement for an additional defined term (of no less than five years) by providing one 
year’s written notice to the other Participant. If this Arrangement is not renewed at the expiration 
of the term or a renewal, and provided that VFPA is not in breach of this Arrangement, the 
Participants will continue to apply the terms of this Arrangement to all conservation projects that 
are either deposited in the Habitat Bank or have been confirmed by DFO in accordance with 
Annex B. İNTD: VFPA maintains its preference for a 20-vear term for the Arrangement 
This duration supports VEPA Ts significant investment in its habitat bank and provides 
longer-term assurances for th lopment of new habitat sites in the future, Should D 
policy change within this 20 vear term, the Arrangement can accommodate these changes 
through its 5 year review process identified in Clause 11 - Review and through the 
provision for amending 


e 


eve 


the Arrangement identified in Clause 12 - Amendment] 


JS LEGAL DISCLAIMER 


Th pression of the mutual intentions of the Participants and is not 
legally binding or enforceable against then 


heeten 


This Arrangement is 


15.16. NOTICE 


All notices to be given under this Arrangement shall be in writing and shall be sent by 
prepaid registered mail or facsimile transmission addressed to the Party entitled to receive the 
same, or delivered to such party as follows: 


e if to VFPA: 


Vancouver Fraser Port Authority 
100 The Pointe 

999 Canada Place 

Vancouver, British Columbia 
V6C 3T4 


Attention: Director, Infrastructure Sustainability 
Facsimile: 1.866.212.1688 


with a copy to: 


Attention: Director, Legal Services 
Facsimile: 1.866.665.9062 


ə if to DFO: 


Attention: 
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Facsimile: 


16-17. GENERAL 


VFPA is entering into this Arrangement on its own behalf and not as agent of Her 


Majesty in Right of Canada. 


EFFECTIVE DATE AND SIGNATURE 


This Arrangement has been signed by the Regional Director of DFO Pacific Region of Fisheries 
and Oceans on behalf of Her Majesty the Queen in Right of Canada and by the VFPA on the 
dates noted below. 


SIGNED IN THE PRESENCE OF: 


FOR HER MAJESTY THE QUEEN IN RIGHT OF CANADA 


Regional Director, Witness 
Ecosystems Management, 

of DFO Pacific Region 

of Fisheries and Oceans Canada 


[INSERT NAME) 
Regional Director, 
Ecosystems Management, 
of DFO Pacific Region 

of Fisheries and Oceans Canada 


Date 


FOR VANCOUVER FRASER PORT AUTHORITY 


Witness (as to both) - 
President and CEO 


J. Dean Readman 
Corporate Secretary 
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Date ` 


This Arrangement comes into effect on the date that both Participants have siened above. 


No information has been removed or severed from this page 
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ANNEX A 


HABITAT BANK DESCRIPTION AND THE PRINCIPLES FOR THE MANAGEMENT 
OF THE PORT OF VANCOUVER HABITAT BANK 


No information has been removed or severed from this page 
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| 
| ANNEX A: 


| HABITAT BANK DESCRIPTION AND THE PRINCIPLES FOR THE MANAGEMENT 


—  , ——-——— 


| Information 

_ Required 

Habitat Bank 

| Location (“Service 
: Area”) 


Habitat Bank 
Administration 


| The Habitat Bank is a long-term initiative that is used to proactively 


‘Description = 


The Service Area of the Habitat Bank will include conservation 
projects situated geographically within the Fraser River Estuary and its 
tributaries, Burrard Inlet, the Strait of Georgia and its associated inlets 
and other areas as established from time to time as mutually agreed to 
by the Participants. İNTD: The rationale for the proposed Service 
Area is as follows: VFPA manages over 16,000 hectares of 
waterway, more than 1000 hectares of land and approximately 
350 kilometers of shoreline. Such areas includes estuarine and 
marine shoreline that supports a myriad of commercial 
recreational and Aboriginal fisheries and fish that support these 
fisheries, Some of these fisheries species exhibit anadromous or 
migratory life histories. For example, Pacific salmon spend the 
adult portions of their lives feeding in the Pacific Ocean, including 
the Strait of Georgia, spawn in freshwater rivers and tributaries of 
the Fraser River and Burrard Inlet, and rear in the Fraser River 
estuary and along shallow marine shorelines. Habitat creation and 
enhancement targeted at migratory species can be planned 
throughout the proposed geographic service area and to the 
benefit of CRA species that occupy and transit the areas VFPA 


manages, | 


| create and enhance habitat for fish and wildlife. Consistent with 


| VFPA’s mandate, this enables VFPA to balance future infrastructure 


| development opportunities with a healthy environment. 


| Conservation projects for the Habitat Bank will generally be selected 
| based on the following considerations and criteria: 


| 


(a) Need: Locations characterized by low productive capacity for 
species and stocks of interest or species at risk will be 
considered as a priority for the Habitat Bank. The intent is to 
develop or improve habitat capacity in the Service Area where 


habitat is needed and in support of applicable DFO policies. 


(b) Habitat Productivity: Emphasis will be placed on creation of 
high value habitat tvpes that support a large number of 
ecological services and species functions (e.g. eelgrass beds 

_and low marshes). The value of productivity will be assessed in 
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the context of “need” (see (a) above). 


(c) Site location: Sites for the Habitat Bank will be selected based 
on their proximity to potential development areas with 
significant or rare ecological habitats or where onsite habitat 
compensation opportunities may be limited. 


(dj Feasibility and cost: Coastal zone processes, river hydraulics 
biological productivity and ecological functioning are amongst 
the factors that will be used to determine the feasibility of 
habitat creation. In some areas it may not be possible to 
achieve stable self-functionmg habitat due to ongoing 
influences of physical processes. Further, some habitat creation 
options may be possible but only at extreme high cost. 
Consideration may be given if these habitat types are critical 
for endangered or threatened species and the habitat credit 
applied to the Habitat Bank recognizes the increased cost of 
development. 


i 
Í 


| Through regular liaison meetings between DFO and VFPA 
| representatives, potential conservation projects are identified and 
| discussed. 


| DFO”s confirmation of the appropriateness of a proposed conservation 
| project for inclusion in the Habitat Bank is achieved through submitting 
| the project for review and confirmation by DFO using the “Project 
| Confirmation” template set out in ANNEX B. 


| Conservation projects for inclusion in the Habitat Bank may be 
developed in collaboration with or by, and for the benefit of third 
| parties. Once included in the Habitat Bank, such conservation projects 
| will be treated in the same manner as other conservation projects that 
have been placed into the Habitat Bank. 


Habitat credit valuation will be established specifically for each 
conservation project. This valuation will include the unit of measure | 
and the value of the credits to be deposited in the Habitat Bank. A 
description of the approach and the analysis performed will be included 
in the preparation of the “Project Confirmation” using the template set 
out in ANNEX B. Conservation projects will be recorded as a deposit 
into the Habitat Bank on the Habitat Credit Ledger upon completion of 
construction of the conservation project. 


The actual productive value of a particular conservation project will be 
determined immediately prior to its proposed application as credit to 
offset a development project. 


VEPA may opt to make its credits available to other third parties with 
offsetting requirements in the Service Area. 
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: ensure that a conservation project site is protected at least until the 
` withdrawal of the habitat credits form the Bank that are associated with 
, the conservation project site. 


No information has been removed or severed from this page 
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ANNEX B 
FORM OF PROJECT CONFIRMATION 


The following document template (titled Project Confirmation) will be used to identify and 
confirm that a proposed conservation project is appropriate and confirmed for development and 
deposit in the Habitat Bank. 


No information has been removed or severed from this page 
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Fisheries and Ocana Pêches et Océans | 
Canada C 


Project Confirmation 


PROJECT NAME: 


Terminology used: 


e “Arrangement” refers to the arrangement between Fisheries and Oceans Canada and 
Vancouver Fraser Port Authority for the management and administration of the 
Vancouver Fraser Port Authority Habitat Bank 

e “DFO” refers to Fisheries and Oceans Canada 

ə “FPIP” refers to Fisheries Productivity İnvestment Policy: A Proponent's Guide to 
Offsetting (2013) 

e “VEPA” refers to Vancouver Fraser Port Authority 

e "Project" refers to the proposed 

e “QEP” refers to a Qualified Environmental Professional 


Preamble: 
In accordance with the Arrangement, this Project Confirmation will be used to confirm that: 


e° VFPA consulted and negotiated with DFO on the suitability of the above-referenced 
Project for habitat banking purposes. 

e DFO agrees, in principle, that the above-referenced Project would be acceptable as 
fish habitat as identified herein. 

e DFO agrees that the identified type of fish habitat and the approximate quantity of 
fish habitat would be suitable for habitat banking. 

° The Project meets the terms of the Arrangement with regard to need, fish habitat, 
productivity, site location, feasibility/cost, and ownership/tenure. 

e DFO acknowledges that VFPA has developed the project concept and will move to 
final design as identified in the attached drawings. 


This Project Confirmation is used to support the conditions and requirements of the Arrangement and does 
not alter or modify the Arrangement in any manner. This Project Confirmation will also be used to confirm 
that the Project, if constructed as proposed, meets the objectives of the FPIP. An assisted assessment has 
determined that a DFO regulatory review pursuant to the Fisheries Act is not required for the Project. This 
assessment was conducted by a QEP in accordance with guidance from DFO's Projects Near Water web 
site and DFO s "Science Advice for Managing Risk and Uncertainty in Operational Decisions of the 
Fisheries Protection Program” (2014). As would be expected for a viable habitat enhancement opportunity, 
this assessment concluded that the Project will not result in Serious Harm to fish that contribute to 
commercial, recreational or Aboriginal (CRA) fisheries. 


As the Project proceeds, VFPA will maintain responsibility to ensure that the Project has undergone 
appropriate reviews and assessments, including those mandated by applicable environmental assessment 
legislation (e.g., Species at Risk Act, if applicable) and any other VFPA-mandated reviews and 
assessments. 
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Description of the proposed project, and how the proposed project will result in the creation of high- 
value habitat that will provide long-term benefits for salmonid stocks and other fish and wildlife that 
utilize the project area 


Description of ecological functions that the proposed project will include 
Brief description of the proposed construction 


Brief description of the proposed timing for project completion, including post-construction monitoring 


Water feature name: 


Location of Works 


Regional district/ land use authority: 


City/municipality: 


Lat/Long. 


Property ownership: 


Description of Pre-Construction Values 


° Description of pre-construction habitat values and conditions, including biophysical attributes 


Description of pre-construction use of the area, including site history as appropriate 


Description of Proposed Activities 


e Detailed description of construction activities and design approach 
° includes attachment of design drawings, and proposed habitat area for construction 


ə Description of construction methodology and detailed mitigation measures 


Overall work schedule: 


Least risk work window: 


Potential Habitat Gains and Anticipated Affected Areas 
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Description of habitat gains, and anticipated affected habitat, table format 


Potential Habitat | Anticipated Affected 


Habitat Type Gain (m?) Habitat (mz) Comments 


X Habitat Type u 


Habitat Gains and Affected | 
| Habitat | 


Fish Productivity Investment Policy Considerations 


Description and high-level summary of how the proposed project is expected to comply with FPIP 
objectives, based on project characteristics, ecology of relevant fisheries species, fisheries 
management objectives, and any local restoration priorities. 


This includes a review of readily available online information including DFO fisheries management 
plans and other documents as required 


Description and rationale for how the proposed project meets the following 4 Principles of the FPIP: 


- Principle 1: Offsetting measures must support fisheries management objectives or local 
restoration priorities, 


Rationale: 


Principle 2: Benefits from offsetting measures must balance Projectimpacts. 


o Rationale: 


Principle 3: Offsetting measures must provide additional benefits to the fishery. 


> Rationale: 


Principle 4: Offsetting measures must generate self-sustaining benefits over the long-term. 


= Rationale: 


Post Construction Monitoring Plan 


An as-built survey will be provided to document and confirm the size of the created habitat, following 
construction. 


VFPA will ensure that post-construction monitoring is undertaken in accordance with standard DFO 
requirements to confirm that created fish habitats are functioning as intended. 


A Post-Construction Monitoring Plan for the Habitat Enhancement Program has been created to 
outline monitoring requirements for habitat enhancement sites. 


Monitoring will include assessments of site stability, proper physical function, planting success, and 
achievement of the desired biological objectives. 


VFPA to provide an estimate of predicted time for the vegetation at the site fo become well established 
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Attachments 


Design Drawings (attachment) 


Signed on behalf of Vancouver Fraser Port Authority: 


Habitat Enhancement Program 
Vancouver Fraser Port Authority 


No information has been removed or severed from this page 
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ANNEX C 

HABITAT CREDIT LEDGER 

The following template shall be used to record and track the credits associated with each 
conservation project that has been deposited in the Habitat Bank. The completed Habitat Credit 


Ledger will be submitted to DFO at the following frequency: 


e with each Annual Report: and 
e following a transaction in the Habitat Bank (withdrawal or deposit of credits). 


No information has been removed or severed from this page 
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ANNEX D 
FORM OF PROGRESS REPORTS 


The following reports will be used to document and communicate the status of the Habitat Bank 
on an annual basis: 


e Annual Report for VFPA’s Habitat Bank: and 
e Annual Habitat Monitormg Report for VFPA’s Habitat Bank. 


Each report will be submitted to DFO on annual basis and shall include the detail as provided in 
the following Outline of Content. 


No information has been removed or severed from this page 
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| ANNUAL REPORT FOR VFPA’S HABITAT BANK 


| — Outline of Content 


ECTION 23 CONTENT 


E 


| 1. Table of Contents 
060 sea: 


y used in the report 


— 4 
i 


2. Terminology Used e Descriptions of terminolog 


| 3. Executive Summary e Identification of purpose of Annual Report 

| e Statement of commitment between Participants for a 

| working relationship built on trust, accountability and 
information sharing 


e Overview of annual transactions and current credits 


4. Introduction e Background on the Habitat Bank 
| e Acknowledgement of reporting requirements under the 


| 5. Administration of the e Tracking processes and responsibilities | 
| Habitat Bank e Activities started, com pleted in Reporting Period 
| e Annual Review 

| e VFPA and DFO Liaison Activities 


e Achievements in Reporting Period 


1000000000 


| 6. Credits in the Habitat e Summary of the credits in the Habitat Bank and the | 
Bank transaction that were performed in the reporting year f 
} o -—— — EE Se ne sa £ eget | 
| 7. General Ledger | ə Overview of the General Ledger 
9. Habitat Balance Sheet e Overview ot the Habitat Balance Sheet 
| 9. Anticipated Program for | ° Projects Currently under Construction 
20XX [Next Year} e Priority Projects for 20XX I u 
10. Management Issues and e Challenges and issues encountered 
Opportunities ə Obstacles | 
e Potential remedial measures for implementation next vear : 
000000 — es ———U.U.ı 
ü 2000 = Ferree SE 
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| ANNUAL REPORT FOR VFPA’S HABITAT BANK 


| — Outline of Content 


İ : 
00000 


| SECTION | | CONTENT où 
| Appendices . x 
| Appendix A Summary of VFPA and DFO Meetings in the Reporting Year ` 
| Appendix B —T As-Built Reports | 
| Appendix C | Credit Transaction Reports | 
_ Appendix D 

_Appendix E B dger ` : 
Appendix FP 75717: 
Appendix G | Map of Sites Proposed for Next Year _ 


| 
I 
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VFPA proposed changes dated Apri-7- 2077 September > >, 2017 


ANNUAL HABITAT MONITORING REPORT FOR VFPA’S HABITAT BANK 


| 
| — Outline of Content 


1. Terminology Used 


SECTION | CONTENT 


ə Descriptions of terminology used in the report 


. 
2. Introduction | 


ə Background ofthe Habitat Bank 


e Acknowledgement of reporting requirements under the 
terms of the Arrangement 


e Description of the various types of monitoring that is 
used for the administration of the Habitat Bank 


4. 20XX Monitoring Results ə Overview of monitoring results for each conservation 

f project (Detailed reports are Included in Appendix A) 

| 5. Next Year’s Habitat F e Overview of next vear s anticipated habitat monitormg | 
____ Monitoring Report 
| il 
Eet L 

| Appendices 

L ` EREECHEN EE NEE EE EE 
| Appendix A Conservation Project Monitoring Reports 
| | 
| Appendix B Monitoring Status and Proposed Monitoring Schedule : 
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VFPA proposed changes dated Anni 2. 2011 September, 2017 


ANNEX E 
EXISTING PROJECTS 


The conservation projects that are identified herein represent the status of the Habitat Bank and 
projects planned for the Habitat Bank as of the Effective Date of this Arrangement. 


Table 1 — Conservation projects currently deposited in the Habitat Bank 


Table 2 — Conservation projects that have been proposed by VFPA and accepted by DFO 
as appropriate for development and deposit into the Habitat Bank 


No information has been removed or severed from this page 
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VFPA proposed changes dated Aansil 2. 2947 September. 


Table 1.0 - Projects Deposited to VFPA Habitat Bank 


ərə 


| No. | SITE LOCATION  BANKED AREA | STATUS f 
i | | (m?) | | 
: RATAN B5.2————— DOROTA A NEIE LELIE IAEE AO T SE A EN ENAN — 


1. : Salt Marsh Restoration — TFN Delta | 6,635 m° 


| 
(3.1 & 3.2) | (Tsawwassen) | 
i i 

x 


— p 


Salt Marsh Restoration - f 


(salt marsh) 


SS 


r 


E E N 


Glenrose Tidal Marsh | Delta | 10,778 m° ° 
; i 
| 


(tidal freshwater 


| | marsh) | 


Q 


| 
I 
l 
š 
I 
| 
I 
I 
| 
$ 
b 
i 


H 
i 


Riverfront Park Tidal Marsh ` Vancouver U 1,481 m° e 


f 
i 
i 


Ge 


(brackish marsh) | Ë 


2. Delta x 56,357 m” | ə Work is complete f 
Boundary Bay | (Boundary f (salt marsh) "e Monitoring is in | 
| i i rogress 
(3.3, 3.4 & 3.5) Bay) f Pr 
— Tm rs 


Work is complete i 
Monitoring is in : 
progress i 


Nee 


Work is complete 


Monitoring is in 
progress 


GE sss 


— —T—I@AI 


Work is complete | 


Monitoring is in 
progress 


3,181 m° ° 


a ən nn ee sss 
| Gladstone Park Tidal Marsh : Vancouver 
! 


i 
H 
| i 
| (brackish marsh) | 


H 


| Timberland Basin Habitat x Surrey 1,146 m” / 2,777 m” ° 
i | I i 
| : : (tidal freshwater ` 
f marsh / tidal | 


f | ` freshwater mudflat) 


E nı sı nana a: eon q EE o Gen 


12177 07 E UÇUİKƏrİ  İtıİIFTÇqUTÇqT Çə Na ae a RS ta id ic An Se a ce Se dee sate ete sak So 74 


Work is complete 


Monitoring is in 
progress 


Work is complete 


——5.20 


Monitoring is in 
progress 
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VFPA proposed changes dated Aprii#2044 September >, 2017 


Table 2.0 - Projects Proposed by VFPA and accepted by DFO as 
appropriate for the Habitat Bank 


— at =s azas — ——, ts m ə 
"No: SITE | LOCATION | APPROX. STATUS 
... ) | GROSS | | 
: : I i 
f | AREA (ha.) | 
l ` e SS S kü à s 8-—. 
(1. | New Brighton Park Shoreline Habitat | Vancouver | “15ha | e Under 
f -Restoration Project U I | construction | 
| 2. | Polygon Cates Landing Habitat North Vancouver | “10ha | ə Under | 
| i Restoration I | i construction | 
š — əə ..—”.”—Z—..5. — RE a 
i i } 
ə. | Tsawwassen Eelgrass Project : Delta i “43ha e Permitting and | 
I i | | approvalsin | 
zal U progress i 
| I i he a s s... "ə... ce “ə... 
i 4, | South Arm Jetty Tidal Marsh Project | Richmond | “440ha | e Permitting and | 
| i f ; | approvals in I 
| i L I progress 
| 5. | Westham Island / Canoe Pass Tidal I Ladner | “40ha | ə Permitting and | 
i | Marsh Project f | | approvals in | 
|__| à 
| 6. R McDonald Tidal Marsh Project | Richmond |  ~28ha | e Permitting and | 
| ' | approvals in f 
| | | | progress | 
— — — ——- 
: 7. | Point Grey Tidal Marsh Project | Vancouver f “41.0 ha ə To be advanced | 
| i | I in future years | 
— — əə -— Yaxşı s m 
(8.  Steveston Island Tidal Marsh Project ; Richmond © ~6.5ha | e To be advanced | 
I E | (Steveston) ` | | in future years | 
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Overview and Purpose 


Aboriginal consultation and engagement is a key requirement for the successful delivery of habitat 
projects undertaken by VFPA’s Habitat Enhancement Program (HEP). As such, a robust process was 
established that guides Aboriginal consultation and is closely aligned with broader VFPA obligations and 
objectives related to Aboriginal consultation and engagement. This document not only describes the 
process implemented by the Habitat Enhancement Program for consulting and engaging with Aboriginal 
groups, it also identifies keys points during the process for Aboriginal input and involvement on habitat 


projects. 


Program Overview 


The Vancouver Fraser Port Authority Habitat Enhancement Program proactively creates and enhances 
habitat for fish and wildlife. VFPA’s Working Agreement with Fisheries and Oceans Canada (DFO) allows 
VFPA to apply fish habitat credits from proven, functioning habitat to offset future projects with 
approval from DFO. In short, VFPA aims to balance future infrastructure development opportunities 


with a healthy environment. 


It is important to note that development projects are designed first to avoid project effects on fish and 
fish habitat; using credits from the Habitat Enhancement Program is not the first choice to offset these 
potential effects. If effects cannot be completely avoided, then project teams incorporate mitigation 
into project design to reduce effects. Offsetting is only considered if these other options are unavailable 


or insufficient. 


VFPA enhances or creates habitat in advance of projects that may need to offset effects to fish and fish 
habitat. To ensure the enhanced habitat continues to function well, VFPA undertakes regular monitoring 


guided by biologists and coastal engineers. 
Aboriginal Consultation and Engagement 


VFPA manages lands and waters that intersect the asserted and established traditional territories and 
treaty lands of several Coast Salish First Nations. VFPA recognizes the history and contemporary 
interests of Aboriginal Peoples and works to establish and maintain productive relationships through 
Aboriginal consultation, regular communication, and a desire to engage in mutually beneficial 


opportunities to enhance the Asia-Pacific Gateway. 


An integral part of project development and implementation is the relationship between VFPA and 
Aboriginal communities. Over the past several years, there has been an evolving awareness and 
recognition of the critical importance of appropriately and effectively consulting and engaging with the 


various Aboriginal communities within the port’s area of jurisdiction. 
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VFPA recognizes and respects that local Aboriginal communities and their leadership want meaningful 
and ongoing input into the planning, operation, and expansion of port facilities and related 
transportation infrastructure. Accordingly, the port is committed to continued and active engagement 
with Aboriginal groups who have interests that may potentially be impacted by HEP projects. 


VFPA’s consultation and engagement for HEP projects aims to identify and address project-related 
impacts, to design and implement appropriate mitigation measures, and to explore opportunities for 
Aboriginal involvement such as participation in field studies and/or employment, training and 


contracting. 


VFPA will consult with Aboriginal groups on VFPA’s updated DFO-VFPA “Habitat Bank Arrangement” 
prior to execution of the Arrangement. Consultation will be undertaken with all groups within VFPA’s 
Service Area as described in the Arrangement. VFPA will also engage these groups to obtain input in 


relation to project identification and to provide regular program updates. 


As appropriate, VFPA will also consult with Aboriginal groups on individual habitat projects. The project- 


specific consultation process is outlined in the following pages. 


Where relevant, the Habitat Enhancement Program also undertakes consultation in accordance with the 


requirements of regulatory processes such as the VFPA Project Environmental Review Process. 
Regulatory agencies may also undertake consultation as part of their process in reviewing habitat 


enhancement projects. 
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Document Released Under the Access to 
Information Act / Document divulgué en vertu 
de la Loi sur "acces à l'information. 


Project Development Process 


The development of habitat enhancement projects is achieved through six basic project management 


phases that are used to guide and control the project from start to finish. 


Commencing with the identification of a potential project, the process provides for the structured 
development and advancement of all required components required for project delivery. 


> Phase 1 (Project Identification) — The “idea” or the vision of what could be achieved. 


Phase 2 (Project Definition) -What are the project objectives? Constraints? 


w 


> Phase 3 (Design Development) - How will the project objectives be achieved? 
> Phase 4 (Permitting and Approvals) — Obtaining formal permission to perform the work. 
> Phase 5 (Implementation/Construction) — Construction of the habitat project. 


> Phase 6 (Post Construction) — Ensuring long-term success of the habitat project. 


The illustration below depicts these six key project management phases and provides the key tasks 
associated with each. 


Implementation/ Post 
Construction Construction 


Project 
Identification 


Project 
Definition 


Design 
Development 


Permitting 
and 


ə Identify project 
rationale and 
scope 


Preliminary 
assessment of 
habitat project 
suitability for 
program 


+ Develop 
conceptual design 


Initial engagement 
with Aboriginal 
Groups, 
stakeholders, 
communities and 
special interest 
groups 


+ Continued 


Aboriginal, 
stakeholder and 
community 


consultation/enga 
gement 


Develop one or 
more design 

options; finalize 
detailed design 


Approvals 


Preparation of 
permit application 
and other 
approval 
requirements 


Apply for ail 
necessary permits 
and authorizations 


Procurement of 
construction 
services 


* Construction all 


components of 
the project design 


ə Environmental 
monitoring to 
ensure 
biophysical 


objectives are 
being met 
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Phase 1 - Project Identification 


Project 
Definition 


Design 
Development 


* Continued 
Aboriginal, 
stakeholder and 
community 


ə Develop 
conceptual design 


Initial engagement 


with Aboriginal . 

consultation/enga 
Groups, gement 
stakeholders, 


communities and 
special interest 
groups 


Develop one or 
more design 

options; finalize 
detailed design 


Permitting 
and 
Approvals 


Preparation of 
permit application 
and other 
approval 
requirements 


Apply for all 
necessary permits 
and authorizations 
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implementations 


Construction 


Procurement of 
construction 
services 


Construction all 
components of 
the project design 


Post 
Construction 


e Environmental 
monitoring to 
ensure 
biophysical 
objectives are 
being met 


The identification of potential habitat projects is a critical component of the project delivery process. 
Consideration must be made for habitat need, habitat productivity, feasibility, cost, land tenure, DFO 


confirmation and Aboriginal considerations. 


Aboriginal Consultation and Engagement 


HEP seeks input from Aboriginal groups on 


identification of potential habitat enhancement sites 


HEP seeks input from Aboriginal groups on habitat 


enhancement projects identified by others 


Aboriginal groups share available traditional 
knowledge, information and studies 
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Phase 2 - Project Definition 


Permitting Implementation/ Post 
and Construction Construction 
Approvals 


Design 
Development 


Project 
Identification 


Continued Procurement of e Environmental 


ə Identify project 


rationale and Aboriginal, a i itori 
scope stakeholder and e Preparation of — 25 5 
š permit application R ` 
community biophysical 


and other Construction all 
approval components of 
requirements the project design 


Apply for all 
necessary permits 
and authorizations 


consultation/enga 
gement 


objectives are 
being met 


Preliminary 
assessment of 
habitat project 
suitability for 
program 


Develop one or 
more design 

options; finalize 
detailed design 


The development of conceptual designs is key in defining what a habitat project could include. Using 
these concept designs, initial engagement and consultation on specific project features can commence. 


Aboriginal Consultation and Engagement 


HEP consults Aboriginal groups on preferred 
engagement activities for project (e.g. Aboriginal 
Technical Design Committee) 


e HEP consults Aboriginal groups on project concept 


e HEP identifies potential habitat values (i.e. credit 
estimates) that could be created and engages with 
interested Aboriginal Groups 


e Aboriginal groups share Traditional Knowledge with 
HEP 


HEP identifies opportunity for involving Aboriginal 
groups in field studies and assessments 


HEP commences planning for Aboriginal involvement 
throughout project (e.g. contracting, employment and 


training opportunities) 
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Phase 3 - Design Development 


Project 
Identification 


+ Identify project 
rationale and 
scope 


Preliminary 
assessment of 
habitat project 
suitability for 
program 


Project 
Definition 


* Develop 


conceptual design 


Initial engagement 


with Aboriginal 
Groups, 
stakeholders, 
communities and 
special interest 
groups 


Permitting 
and 
Approvals 


Preparation of 
permit application 
and other 
approval 
requirements 


Apply for all 
necessary permits 


and authorizations 
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Implementation/ 


Construction 


Procurement of 
construction 
services 


Construction all 
components of 
the project design 


Post 
Construction 


e Environmental 
monitoring to 
ensure 
biophysical 


objectives are 
being met 


In the design phase, one or more designs are developed and evaluated. Through an iterative design 
process, a final design is selected and is refined to include all details necessary for construction. 


Aboriginal Consultation and Engagement 


HEP consults Aboriginal groups on the design options 


HEP considers Aboriginal feedback and refines design 
of project where appropriate (including selection of 


plant species) 


e Where required, HEP undertakes further consultation 
with Aboriginal groups on the design 


e HEP finalizes the design 
e HEP shares final design with Aboriginal groups 


e HEP confirms habitat values (i.e. credits) and consults 
with Aboriginal groups 


e HEP obtains DFO confirmation of appropriateness of 
habitat project for the Habitat Enhancement Program 


e HEP plans for continued Aboriginal involvement in 


subsequent phases 
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Phase 4 - Permitting and Approvals 


Design 
Development 


Project Project 
Identification Definition 


+ Continued 
Aboriginal, 
stakeholder and 
community 
consultation/enga 
gement 


+ Identify project + Develop 
rationale and conceptual design 


sco] SA 
pe Initial engagement 


o? with Aboriginal 
Preliminary Groups 
assessment of stakeholders 
habitat project communities and 
suitability for special interest 
program groups 


Develop one or 
more design 

options; finalize 
detailed design 
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Post 
Construction 


Implementation/ 
Construction 


e Environmental 
monitoring to 
ensure 
biophysical 


Procurement of 
construction 
services 


Construction all 
components of 
the project design 


objectives are 
being met 


Permits and approvals that are required must be addressed on a project-by-project basis as regulatory 


requirements and land ownership can vary significantly. 


Aboriginal Consultation and Engagement 


HEP engages with Aboriginal groups in relation to 
permits and approvals 


HEP develops a summary of permits and approvals 
required and shares with Aboriginal groups 


HEP seeks Aboriginal input and support on permit 
applications 


HEP notifies Aboriginal groups on submission of 
permit applications 


Regulators and permitting authorities may undertake 
Aboriginal consultation 


HEP plans for continued Aboriginal involvement in 
subsequent phases 
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Phase 5 -Implementation/Construction 


Post 
Construction 


Project Project Design Permitting 
identification Definition Development and 
Approvals 


e Environmental 
monitoring to 
ensure 
biophysical 
objectives are 
being met 


+ Identify project e Develop + Continued 
rationale and conceptual design Aboriginal, 
scope initial ett stakeholder and 

N gag community 

imi with Aboriginal consultation/enga and other 
Preliminary Groups, sent g approval 
E stakeholders, 9 requirements 
abitat project communities and Develop one or Appi A i 
suitability for special interest more design nal y mis 
program groups options: finalize y P : 
P w and authorizations 
detailed design 


+ Preparation of 
permit application 


The habitat project truly takes shape during the Implementation/Construction Phase as all the effort 


Aboriginal Consultation and Engagement 


HEP identifies approach to procurement and 
determines opportunities for Aboriginal 
involvement/benefits 


HEP monitors conditions of approval/permits and any 
commitments to Aboriginal groups 


HEP continues to keep Aboriginal groups updated on 
progress of construction 


HEP plans for continued Aboriginal involvement in 
Post Construction Phase 
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Phase 6- Post Construction 


Project 
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+ Identify project 
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program 


Project 
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Develop 
conceptual design 
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Groups, 
stakeholders, 
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Design 
Development 
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stakeholder and 
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gement 


Develop one or 
more design 

options; finalize 
detailed design 


Aboriginal Consultation and Engagement 


Permitting 
and 
Approvals 


+ Preparation of 


permit application 
and other 
approval 
requirements 


Apply for all 
necessary permits 
and authorizations 


Implementation/ 


Construction 


Procurement of 
construction 
services 


Construction all 
components of 
the project design 


HEP shares Post Construction Monitoring Plan with 
Aboriginal groups 


Potential contracting opportunities for Aboriginal 
groups (e.g. maintenance, monitoring) 
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Disclaimer 
This guide is for information purposes only. It is not a substitute for the Fisheries Act, Species at 


Risk Act, or their regulations. In the event of an inconsistency between this guide and the 
Fisheries Act, Species at Risk Act or their regulations, the Fisheries Act, Species at Risk Act or 


their regulations, as the case may be, would prevail. 
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1.0 Purpose 


The /nterim Fisheries Protection Program `s Guide to Proponent-led Habitat Banking provides 
operational guidance on planning, establishing and managing proponent-led habitat banks. It 
builds on the general policy guidance provided in the Fisheries Protection Policy Statement 
(October 2013)', and the Fisheries Productivity Investment Policy: A Proponent e Guide to 
Offsetting (November 2013)”. 


This Interim Guide was prepared by the Fisheries Protection Program (FPP) of Fisheries and 
Oceans Canada (DFO) to assist program staff and proponents of existing or proposed works, 
undertakings or activities (here after referred to as projects) in meeting their offsetting 
requirements for a Fisheries Act authorization or a Species at Risk Act (SARA) permit. The main 
purpose of this Guide is to assist DFO-FPP practitioners and proponents when planning, 
establishing, and administrating proponent-led habitat banks. 


This Guide presents a nationally-consistent approach to developing, monitoring, and tracking 
proponent-led habitat bank arrangements. It aims to provide a clear understandable arrangement 
for managing proponent-led habitat banks that result in increased certainty for their 
administration. 


2.0 Legislative and Policy Context 


DFO-FPP is responsible for the administration of the Fisheries Protection Provisions of the 
Fisheries Act and certain permitting provisions of SARA. DFO shares the responsibility for the 
implementation of SARA with Parks Canada and Environment and Climate Change Canada. 
The Minister of Fisheries and Oceans is the competent minister responsible for aquatic species at 
risk, other than individuals in or on federal lands administered by the Parks Canada Agency. 


The DFO-FPP provides advice to proponents to enable them to proactively avoid and mitigate 
the adverse effects of their proposed development projects on fish and fish habitat. The DFO- 
FPP requires that any residual serious harm to commercial, recreational or Aboriginal (CRA) 
fisheries requiring authorization under the Fisheries Act be counterbalanced by undertaking 
appropriate offsetting measures. Similarly, adverse effects on a listed aquatic species at risk, or 
the destruction of any part of its critical habitat or residences that require a permit under SARA, 
may also require the application of measures to offset the adverse effects to ensure the activity 
will not jeopardize the survival or recovery of the species. 


Section 6 of the Fisheries Act requires that before exercising any power under subsection 20(2) 
or (3) or 21(1), paragraph 35(2)(4) or (c) or subsection 35(3), the Minister must consider, among 
other factors, whether there are measures and standards to avoid, mitigate or offset serious harm 


! Canada. Fisheries and Oceans Canada. Fisheries Protection Program. Fisheries Protection Policy Statement. 
Ottawa, 2013. http://www.dto-mpo.g¢.ca/pnw-ppe/pol/Poliey Statement-EnoncePolitique-eng. pdf 

` Canada. Fisheries and Oceans Canada. Fisheries Protection Program. Fisheries Productivity Investment Policy: A 
Proponent’s Guide to Offsetting. Ottawa, 2013. http://www.dfo-mpo. ge ca/pnw-ppe/offsetting-guide- 
compensation/offsetung-guide-compensation-eng. pdf 
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to fish that are part of a CRA fishery, or that support such a fishery. A proponent-led habitat 
bank can be an effective and efficient way of Implementing an offset. 


Correspondingly, paragraph 73(3)(c) of SARA establishes that the Minister must be of the 
opinion that the required pre-conditions have been met before an agreement may be entered into, 
or a permit Issued. Specifically, offsetting measures may be required to ensure that the adverse 
effects of a project will not likely jeopardize survival or recovery of the species. 


It is important to note that some of the language in the guide is deliberately generic in nature to 
accommodate differences in terminology between the Fisheries Act and the Species at Risk Act. 


3.0 Defining a Proponent-led Habitat Bank 


A proponent-led habitat bank is a freshwater or marine area that is a wetland, stream, lake, 
estuary, bay, or other aquatic resource area that has been created, restored, or enhanced by 
undertaking habitat improvement projects (known as ‘conservation projects’). These habitat 
improvement project take place in advance of requesting an authorization or permit under the 
Fisheries Act and/or SARA, for the purpose of providing offsetting measures for unavoidable 
residual adverse effects to fish and fish habitat. This formalized approach of undertaking the 
habitat improvement projects in advance, establishes habitat credits that maybe drawn upon by 
proponents to counterbalance residual adverse effects of projects on fish and fish habitat at a 
later date. 


A proponent-led habitat bank enables a single proponent of multiple development projects, with 
anticipated future residual impacts on fish and fish habitat (that will generally require an 
authorization) to create, restore or enhance an area, or several areas of fish habitat to generate 
measurable improvements to that fish habitat. Those measureable benefits can then be banked 
and applied to meet future offsetting requirements. 


Proponent-led habitat banks have a number of advantages over project-specific offsets because 
habitat banks are generally more strategic, larger-scale conservation projects that are more likely 
to ensure ecosystem functions, foster biodiversity, and provide opportunities for linking 
fragmented habitats. Proponent-led habitat banks can also be supported by extensive financial 
resources, planning, and scientific expertise not always available for many project-specific 
offsetting projects, resulting in economies of scale, potentially improving the effectiveness of the 
offsetting measures, and streamlining processes for authorizing works, undertakings or activities 
associated with projects. 


Proponent-led habitat banks may be useful when a proponent is likely to affect fish and fish 
habitat resulting from the construction, operation, and long-term maintenance of components of 
large scale projects, such as: 

° linear development projects (eg. provincial highways, railways, pipelines); 

e harbours (e.g., commercial shipping terminals, fishing harbours, marinas) 

° non-renewable resource extraction operations (e.g., oil sands mining); 
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° renewable resource extraction and transportation operations (e.g., forestry) 

° electricity generation facilities (e.g., hydro dams, underwater power cables, nuclear 
facilities); and 

° municipal infrastructure (e.g., eroston and sediment control structures, bridges and 
culverts). 


4.0 Guiding Principles and Implementation Framework for Proponent-Led Habitat Banks 


This section sets out the guiding principles and implementation framework for the development 
and administration of proponent-led habitat banks. 


4.1 Principles: 


e New proponent-led habitat banks and the renewal of existing habitat banks will be 
managed under a formal arrangement between DFO and each proponent. Proponent-led 
habitat bank arrangements are intended to cover all of a proponent’s habitat banking 
activities. 


e Proponent-led habitat banks must meet the principles established in the Fisheries 
Productivity Investment Policy: A Proponent”s Guide to Offsetting which are: 1) 
offsetting measures must support fisheries management objectives or local restoration 
priorities; 2) benefits from offsetting measures must counterbalance the adverse effects 
on fish and fish habitat caused by the project; 3) offsetting measures must provide 
additional benefits to the fishery; and 4) offsetting measures must generate self-sustaining 
benefits over the long-term. 


e The establishment and management of a proponent-led habitat bank must include the 
engagement of Indigenous groups and key stakeholders that may be affected by the 
proponent-led habitat bank’s conservation projects and the fisheries benefits they 
generate. Aboriginal and Treaty rights must be considered in the planning and 
establishment of a proponent-led habitat bank, and in particular planning the conservation 
projects and defining the service areas to ensure there are no resulting adverse impacts on 
Aboriginal or Treaty rights. It is considered good practice to provide feedback on the 
status of the habitat bank to Indigenous groups and stakeholder groups affected by the 
proponent-led habitat bank. 


e Establishment of a proponent-led habitat bank should be based on the ecosystem context 
appropriate for the area within which the habitat bank is to be created, and with a suitable 
geographic or spatial scale that is informed by sound science, and community and 
traditional knowledge. 


e Proponent-led habitat banks should employ an adaptive management approach informed 
by monitoring of appropriate fish habitat indicators and performance targets and making 
adjustments, as required, to ensure that identified fisheries benefits are achieved in 
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advance of any future development project impacts that that habitat bank may be used to 
offset. 


e Where aquatic SAR are present, proponent-led habitat banks must consider the species 
and its habitats. Numerous Recovery Strategies, Action Plans and Management Plans for 
aquatic SAR in Canada have been developed and approved by the Minister of Fisheries 
and Oceans” which detail priority recovery measures necessary for the survival and/or 
recovery of aquatic SAR. When specific conditions are met, opportunities to undertake 
conservation projects involving the creation, restoration or the enhancement of the habitat 
of aquatic SAR should be given priority. 


42 Framework for Implementation 


The above principles create the foundation for establishing an effective proponent-led habitat 
bank. These principles and the following framework are intended to form the rule-base that 
applies to the development and implementation of the three components of proponent-led habitat 
banks: 1) the memorandum of understanding that establishes the agreement (1.e., proponent-led 
habitat bank arrangement); i1) the habitat creation, restoration and enhancement projects (i.e. 
conservation projects); and iii) the area within which the habitat bank operates (1.e., service area). 


42.1 Proponent-led Habitat Bank Arrangement 


A proponent-led habitat banks is established through a Memorandum of Understanding (MOU) 
between DFO and the proponent.. The MOU (called an arrangement) forms the basis for the 
management and administration of the habitat bank. 


3 Canada. Species at Risk Public Registry. https 


sararegistry. 


A proponent-led habitat bank can only be established and managed according to the terms 
and conditions set out in a proponent-led habitat bank arrangement between DFO and the 
proponent (Appendix 4). 


A proponent-led habitat bank arrangement does not commit DFO to the authorization or 
permitting of any future work, undertaking or activity requiring an authorization under 
paragraph 35(2)(b) of the Fisheries Act, or section 73 of SARA. All future projects will be 
reviewed on their own merit and a decision on whether to authorize or permit will be made 
independent of the existence of a proponent-led habitat bank arrangement. Any related 
communications between DFO and the proponent of a proponent-led habitat bank do not 
constitute a representation or commitment of any kind regarding authorization of any future 
projects by DFO, nor a commitment that any habitat credits that may be issued to the 
proponent will be acceptable in the context of any given future applications for Fisheries Act 
authorization or SARA permit. 


‘//www.treaistrelep- 


=En&n=24F7211B-1 


yc ca/delault.asp?lan 


000155 


e The habitat credits established by a proponent-led habitat bank can only be used by the 
proponent that is responsible for the implementation of the terms and conditions of the 
proponent-led habitat bank arrangement. 


e The implementation and administration of a proponent-led habitat bank arrangement must be 
performance-based, with clear measurable fish habitat indicators and performance targets. 
Fish habitat indicators should be able to demonstrate that the conservation project provides 
fisheries benefits to CRA fisheries and/or aquatic SAR. 


e Only proposed works, undertakings, or activities that demonstrate adherence to the hierarchy 
of measures” will be considered for eligibility to use the credits from a proponent-led habitat 
bank. This means that efforts are made to avoid impacts first, followed by applying 
mitigation measures to reduce impacts that could not be avoided. A. After these measures 
are taken, any residual impacts that would normally require authorization under SARA or the 
Fisheries Act could then be addressed by offsetting. 


42.2 Conservation Projects Contributing to a Proponent-led Habitat Bank 


A conservation project of a proponent-led habitat bank arrangement represents the location 
where fish habitat creation, restoration and/or enhancement measures that modify fish habitat in 
a way that will result in defined fisheries benefits are constructed. 


e While intended to provide benefits to fisheries, the conservation projects may include works, 
undertakings or activities that could contravene the fisheries protection provisions of the 
Fisheries Act and the conservation project itself may therefore require a Fisheries Act 
authorization in order to proceed. In such a case, the proponent would therefore, be subject 
to the Applications for Authorization under Paragraph 35(2)(b) of the Fisheries Act 
Regulations. ” Similarly, the construction and maintenance of conservation projects that 
could contravene the prohibitions of SARA will require a SARA permit or a Fisheries Act 
authorization that includes SARA conditions. Proponents must also comply with all other 
federal, provincial, territorial and municipal requirements that apply to their conservation 
project. 


e Conservation projects must be habitat-focused, and use fish habitat creation, restoration and 
enhancement measures, where the modifications to the fish habitat and the resulting fisheries 
benefits directly contributes to a CRA fishery and/or to the survival and recovery of an 
aquatic SAR. Therefore, the fish habitat that is created, restored or enhanced is afforded 
protection by the fisheries protection provisions of the Fisheries Act or the SARA 
prohibitions. 


1 Canada. Fisheries and Oceans Canada. Fisheries Protection Program. Fisheries Productivity Investment Policy: A 
Proponent s Guide to Offsetting. Ottawa, 2013. http://www.dto-mpo.ge.ca/pnw -ppe/oftsetting-puide- 
compensatior/offsetting-guide-compensation-eng. pdf 

` Canada. Fisheries and Oceans Canada. Fisheries Protection Program. Applications for Authorization under 
Paragraph 35(2)(b) of the Fisheries Act Regulations, SOR/2013-191. http:/Aaws-lois.justice.ge.ca/PDE/SOR-2013- 
191 pdt 
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e Conservation project plans must be based on expert advice with respect to the baseline 
conditions of the fish habitat at the conservation project site. 


e In the context of a proponent-led habitat bank, chemical and biological manipulation or 
complementary measures are not suitable as conservation projects on their own. However, 
there may be situations where it would be appropriate for chemical and biological 
manipulation techniques to be included as one of several components of an adaptive 
approach. This could include a biological treatment (eg fish are stocked or vegetation is 
planted) to colonize a created habitat feature and establish a self-sustaining population or a 
chemical treatment is applied to create the ideal conditions necessary for fish that are 
essential to achieve self-sustaining fisheries benefits. 


e Conservation project plans must not include the restoration of habitat for which another 
person or organization is clearly responsible for its impairment or degradation. However, the 
restoration of orphaned sites — those with no known responsible party or owner or with no 
possibility of restoration due to company closure, bankruptcy or other similar circumstance — 
could be considered an appropriate conservation project for a proponent-led habitat bank. 


42.3 Service Area 


A service area of a proponent-led habitat bank arrangement is the geographical area or boundary 
that encompasses the habitat bank’s conservation project(s) that can reasonably be expected to 
provide appropriate offsetting for the residual adverse effects to fish, fish habitat and associated 
CRA fisheries from their development project(s) that are likely to occur within that area in the 
future. 


e The service area of a habitat bank must be defined in the proponent-led habitat bank 
arrangement. 


e The determination of the service area must be based on the consideration of ecological 
criteria, fisheries management objectives, including the survival and recovery of aquatic 
SAR, and, if applicable, jurisdictional boundaries. 


5.0 Proponent-led Habitat Banking Process 
The proponent-led habitat banking process has three phases: 


1) arrangement administration (see section 5.1), 
11) defining the service area and managing conservation projects (see section 5.2); and 
ui) ` applying the habitat credits to an authorization (see section 5.3). 


A detailed illustration of the process included in Figure 3 in Appendix 1. 


Il 
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5.1 Arrangement Administration 


Proponent-led habitat banks may be established by proponents that may include a government 
agency, corporation, non-profit organization, an individual or other entity under an arrangement 
with DFO. There are several steps involved in the administration and management of a 
proponent-led habitat bank arrangement. The following sections describe the key steps. (see 
Figure 1). 


Figure 1: The key steps involved in the administration and management of a proponent-led 
habitat bank 


5.1.1 Proposal for Proponent-Led Habitat Bank Arrangement 


Proponents interested in establishing a proponent-led habitat bank are encouraged to engage 
DFO-FPP early in the planning process and to confirm their desires to enter into a proponent-led 
habitat bank arrangement by submitting a written proposal to the appropriate DFO-FPP Regional 
Office. See Appendix 2 for more details on the information requirements a proponent must 
submit as part of their proposal for a proponent-led habitat bank. 


5.12 Approval to Negotiate the Terms of the Proponent-Led Habitat Bank Arrangement 


Once a proponent has indicated an interest in establishing a proponent-led habitat bank, DFO- 
FPP staff are required to review the proposal and if warranted seek approval from the Regional 
Director of Ecosystems Management to begin negotiations with the proponent. A briefing note 
template is available to obtain this approval (see Appendix 3). 
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5.1.3 Management of Proponent-led Habitat Bank Arrangement 


A proponent-led habitat bank will be managed by DFO-FPP in partnership with the proponent, 
guided by the proponent-led habitat bank arrangement and this guidance document. The 
proponent-led habitat bank arrangement is the administrative tool that defines the accountability, 
and clearly articulates the roles and responsibilities of the Department and the proponent in the 
context of a habitat bank. It identifies the terms and conditions under which the habitat bank will 
be established, managed, and operated. It includes the required annexes, describes the location of 
the bank service areas, the conservation projects sites, the numbers and types of habitat credits to 
be established and how they will be released’ to the habitat credit ledger, and how the bank will 
be managed and conserved for the long-term. It also describes long-term access to the site, and 
identifies requirements such as site assessments, contingency plans and monitoring programs. It 
is flexible in nature to accommodate undertaking one or multiple conservation projects to offset 
the residual adverse effects on fish and fish habitat caused by one or multiple projects. Details of 
each conservation project are appended to the agreement in an annex as they are proposed and 
approved. An annotated proponent-led habitat bank arrangement template is available in 
Appendix 4. 


5.1.4 Departmental Approval of the Proponent-led Habitat Bank Arrangement 


A blanket Impact Assessment has been prepared and approved by the DFO Departmental Legal 
Services Unit, to cover all proponent-led banking activities undertaken by DFO-FPP, following 
the approach laid out in this Interim Guide. No additional Impact Assessments are required for 
proponent-led habitat banking arrangements. 


5.1.5 Roles and Responsibilities Under the Proponent-led Habitat Bank Arrangement 


The roles and responsibilities will be defined in the proponent-led habitat bank arrangement and 
include the following: 


DFO-FPP regional staff are responsible for: 
e Jointly managing the performance of the arrangement; 
e Reviewing, providing advice and processing conservation project proposals; 


e Reviewing conservation project progress reports, validating habitat credit balances in the 
habitat credit ledger, and accurate and timely processing habitat credit ledger 
transactions; 


e Verifying the reported results of conservation project monitoring and performance reports 
as needed; 


° Bank credit release: means that monitoring of the habitat indicators has achieved the performance target(s) and has 
been validated by Departmental staff confirming that the bank credit(s) are providing the intended fisheries benefits, 
the bank credit(s) can be logged on the habitat credit ledger, and the bank credit(s) are available to be used as an 
oftset for future adverse effects on fish and fish habitat if appropriate. 
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Including conservation sites on their Regional Strategic Monitoring Plan and when 
appropriate carry-out direct monitoring De, a site visit to gather and analyze samples or 
information in order to directly verify compliance and effectiveness) and/or indirect 
monitoring (1.e., an assessment of information provided in performance reports to verify 
compliance and effectiveness) to verify that the implementation of the conservation 
project is following the established process and producing the desired results; 


Managing arrangement following departmental policies, and track arrangement activity in 
the Program Activity Tracking for Habitat (PATH)following Data Entry Protocol; and 


Reviewing and processing progress reports of the arrangement. 


The proponent of the habitat bank is responsible for: 


5.1.6 


Jointly managing the performance of the arrangement; 


Designing, constructing, monitoring, maintaining, and protecting conservation project 
sites; 


Meeting all other federal, territorial, provincial and municipal requirements that apply to 
their conservation projects; 


Reporting on performance of their conservation projects; 
Accurately maintaining a copy of the habitat credit ledger; and 


Preparing and submitting annual progress reports for the arrangement. 


Monitoring and Reporting of the Proponent-led Habitat Bank Arrangement 


Monitoring and reporting on the arrangement”s performance is an important step demonstrating 
progress has been achieved. The monitoring must facilitate regular reviews of the arrangement 
(e.g., annually) in order to confirm that the partnership is achieving its purpose, the proponent- 
led habitat bank is functioning as intended, and to identify and address issues. Performance 
indicators set out in the arrangement will inform the monitoring and reporting requirements. 


The arrangement will also be subject to an agreed upon regular review term, where the 
effectiveness of activities under the arrangement will be analysed. The Department may 
establish a review team consisting of the proponent, Departmental staff or appropriately qualified 
third- party representatives to carry out the review. This review team will report to the 
Department within six months of being established. The finding of the review may be used in the 
arrangement renewal decision. 


5.1.7 Renewal and Termination of the Proponent-led Habitat Bank Arrangement 


All proponent-led habitat bank arrangements will expire after an agreed upon term as identified 
in the agreement. The proponent of the habitat bank can request a renewal of the arrangement for 
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an additional defined term by providing one year’s written notice to the Department. The 
arrangement can be terminated at any time by providing six months written notice. 


5.2 Defining the Service Area and Managing Conservation Projects 


A proponent-led habitat bank has two distinct components (1) the service area, that is, the 
geographic area in which authorized adverse effects on fish and fish habitat can be offset by 
habitat credits established with in the service area; and (2) the conservation projects, that is, the 
physical site or sites, within the service area, where fish habitat is created, restored, or enhanced 
to establish habitat credits to offset authorized adverse effects on fish and fish habitat. 


5.2.1 The Service Area 


The determination of the service area should be based on consideration of ecological criteria 
(e.g., watershed boundary, drainage area, eco-zone, bay, lake, etc.), fisheries management 
objectives, including the survival and recovery of aquatic SAR, and, if applicable, jurisdictional 
boundaries. The geographic extent of a service area should, to the extent possible, be guided by 
the ecosystem context with an interest to integrate the proponent-led habitat bank with fisheries 
management objectives and other resource management plans. 


Defining a larger service area than that supported by the ecological criteria may also be 
appropriate for proponent-led habitat banks whose primary purpose is to offset for linear projects 
that typically involve numerous small-scale effects on fish and fish habitat in several different 
watersheds or ecological units. 

Habitat banks with more than one type of habitat credit may have different service areas 
designated for different credit types. This area must be defined in the proponent-led habitat bank 
arrangement. 

Figure2 is an example of a service area for a proponent-led habitat bank. In this example, the 
proponent of the habitat bank for the city has defined the boundaries of the service area based on 
their civil boundaries which are all within a single watershed. All of their conservation projects 
are located within the service area, and the banked fisheries benefits that the conservation 
projects provide are intended to be used to offset the residual adverse effects on fish and fish 
habitat caused by their future proposed development projects that will take place within the 
service area. 


5.2.2 Conservation Projects 
Conservation projects, that are eligible for habitat banking, are identified as part of a proponent- 


led habitat bank arrangement and include fish habitat creation, restoration and enhancement 
measures that modify fish habitat in a way that will results in defined fisheries benefits (i.e., 
enhance specific fish habitat functions). The goal of the conservation project is to contribute 


15 


000161 


Document Released Under the Access to 
Information Act / Document divulgué en vertu 
de la Loi sur l’accès à l'information. 


either directly to the productivity of a CRA fishery or to the survival and recovery of an aquatic 
SAR. 


Service Area 
(City Boundary) 


Service Area 
Boundary 
Habitat 
Conservation 
Project 
o Proposed 
Development 
Proyect 


> 2 SÉ iradi: Fishenes and Oceans, 
Watercourse ec Central and Arctic Region GIS 


Figure 2: An example of a service area map 
16 


000162 


The conservation project site is the physical location where the conservation project is 
constructed. The selected site should have the ecological suitability for achieving the fisheries 
productivity benefits (e. possess the physical, chemical and biological attributes to support 
establishment of the desired fish habitat features and functions). Size and location of the site 
relative to other ecological features, hydrologic sources, and compatibility with adjacent fish 
habitat, and fisheries management objectives are important factors for consideration. Other 
significant factors for consideration include, but are not limited to, fisheries management plans 
and objectives (including recovery strategies, management and action plans under SARA), 
development trends (1.e., anticipated adjacent land-use changes), fish habitat status and trends, 
fish habitat connectivity, water quality, and the relative potential for chemical contamination of 
the fish habitat and/or other fisheries resources. 


To the extent possible, conservation projects should be planned and designed to be self- 
sustaining over time. The techniques for constructing fish habitat must be carefully selected, 
based on the best available science and guidance. The use of proven techniques in the restoration 
of degraded fish habitat increases the likelihood of success. 


Proposed creation, restoration and enhancement techniques should be well-understood and 
reliable. When uncertainties surrounding the technical feasibility of proposed techniques exist, 
contingency plans and additional monitoring requirements should be put in place by the 
proponent to increase the likelihood of achieving the stated/measurable/desired fisheries benefits. 
These measures may be phased-out or reduced once the fish habitat performance indicator 
targets are achieved and have demonstrated their persistence. 


5.2.3 Conservation Project Plan 
The proposed conservation projects should be described in the conservation project plan. The 


development of a conservation project plan is similar to the development of an offsetting plan 
described in the Fisheries Productivity Investment Policy: A Proponent's Guide to Offsetting and 
must meet the guiding principles for offsetting measures set out in that Guide. Appendix 2 
includes a list of the components of a conservation project plan. 


The plan should begin with a goal statement that describes the desired fisheries benefits that will 
be provided, and a description of the measures that will be implemented to provide those 
benefits. It should also include the fish habitat structures, functions and attributes that are 
necessary to achieving the desired fisheries benefits and the performance indicators that will 
measure success of the project. It is important to articulate clearly the fish habitat indicators and 
performance targets that are linked to the goal of the conservation projects, and that provide 
benchmarks for measuring progress, as well as a schedule that reflects the timeline, start and end 
dates for implementing the plan (See Annex A and B to the Habitat Bank Arrangement in 
Appendix 4). 
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The fisheries benefits are the expected changes from the baseline condition of the fish habitat 
and should be described in terms of the type of fish habitat and the fish community the 
conservation projects will support. This can be used to identify the types of habitat credits and 
how many credits will be established. It is important to carefully describe and quantify the 
fisheries benefits because these are the benefits that will be used as offsetting measures (i.e. 
credits) to counterbalance the proposed losses of a development project in the future. 


The plans should also clearly document what type of habitat credits that will be generated in 
terms of the benefits they provide with respect to CRA species or SAR species. For example fish 
habitat that is managed to enable an assemblage of CRA fishes to directly carry out their life 
processes, and that can be reasonably expected to offset residual serious harm to fish in a 
particular service area should be tracked as distinctly different than aquatic habitat that is 
managed to contribute to specific survival and recovery needs of an adversely affected SAR or 
an assemblage of SAR in a particular service area. 


5.2.4 Establishing Fish Habitat Indicators and Performance Targets 
Fish habitat indicators are physical, chemical or biological attributes of fish habitat that can be 


measured and can be used to detect or assess the condition of fish habitat, and to monitor 
changes in that condition over time. As such, they can be used to monitor the effectiveness of 
conservation projects and assessed against performance targets. Although it is not possible to 
measure all aspects of the fish habitat, it may be appropriate to choose suitable surrogates that 
can be used to assess the effectiveness of a conservation project in achieving its intended benefits 
to fishenes productivity, and for habitat credit verification and release to the habitat credit ledger. 


Fish habitat indicators can also be used to establish a phased approach to habitat credit 
verification and release to the habitat credit ledger. The details of the fish habitat indicators and 
performance targets for each phase of the conservation project should be included in the 
conservation project plan. 


The performance target is the desired specific value or range of the fish habitat indicator that 
success ts measured against and provides evidence that the conservation projects have 
contributed to achieving the intended fisheries benefits. An effective performance target should 
relate to the intended fisheries benefits, be reasonably achievable, and take into account the range 
of natural variability of the indicator expressed in that environment. Setting a performance target 
involves knowing the environment and what can be realistically achieved within that 
environment. 


5.2.5 Habitat credit Valuation 

FPP staff and the proponent should mutually agree upon the value of a habitat credit and the unit 

of measure. A variety of metrics or units of measure may be used, but generally, this is based on 

the amount of physical fish habitat created, restored, or enhanced and the intended fish habitat 

functions (1.e., the life cycle processes the habitat supports for the fish community). The unit of 
18 


000164 


measure and the value of the credits are to be described in the conservation project plan, and 
posted to the fish habitat ledger (e.g., see Annex C of Appendix 4) as outlined in the 
conservation project plan and the arrangement. 

For example, credits could be based upon the quantity of fish habitat (e.g., m” or ha), anda 
description of how it functions for the fish community across life stages, species and habitat 
types. More complex approaches could employ a variety of equivalency analyses that require a 
common currency (e.g., equivalent adults”) that may be used to quantify the benefits to fisheries 
productivity across fish life stages, species and habitat types. 

A proponent-led habitat bank’s conservation projects must be constructed and demonstrate that 
they have achieved or surpassed the performance target for the fish habitat indicators before 
habitat credits will be earned. This could include a phased approach that would allow for habitat 
credits to be allocated as various fish habitat indicator performance targets are achieved over 
time. 

The availability of habitat credits within a proponent-led habitat bank does not commit DFO to 
the authorization or permitting of any future work, undertaking or activity requiring an 
authorization under paragraph 35(2)(5) of the Fisheries Act, or permit under section 73 of 
SARA. It is important to recognize that there are limits to offsetting, and some adverse effects to 
fish and fish habitat are so great that no offset (or habitat credit) could appropriately compensate 
for the loss fish or fish habitat. 


5.2.6 Conservation Project Monitoring and Reporting 


Proponents are responsible for implementing conservation projects and monitoring their 
effectiveness, as well as for reporting on implementation and the results of monitoring to DFO- 
FPP. Monitoring must be designed to confirm that the conservation project has been effective in 
providing the intended fisheries benefits and may identify the need for contingency measures 
should deficiencies be found. 


The conservation project monitoring and reporting requirements should be described in the 
conservation project plan which will be appended to the proponent-led habitat bank arrangement. 
The foundation of the monitoring plan is the fish habitat indicators that related to appropriate 
ecological attributes and the associated performance targets. The purpose of the fish habitat 
indicators is to demonstrate that the conservation project ts providing the intended self-sustaining 
fisheries benefits, and will be used to verify that habitat credits are available for release to the 
habitat credit ledger. Therefore the monitoring measures should be geared specifically to fish 
habitat indicators. Common monitoring and reporting requirements should include: 


e schedule and timelines for monitoring and reporting; 


© Canada. Fisheries and Oceans Canada. Canadian Science Advisory Secretariat. Science Guidance for Fisheries 
Protection Policy: Advice on Equivalent Adult Calculation. Ottawa, 2015. Science Advisory Report 2015/011. 
http://publicauuons.ge.ca/collections/collection_2015/mpo-dto/F's70-6-20 15-01 leng pdf 
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e dated photographs of key milestones during the construction and operations of the 
conservation project; 

e monitoring and inspection records; 

e details of any changes to mitigation , corrective actions or contingency measures that 
were applied in the event that mitigation or fish habitat indicator failed to function as 
described (1.e., in comparison to the performance target or as outlined in the adaptive 
management plan); and 

e the sampling methodology and criteria for the fish habitat indicators that will be used 
to evaluate the success of the conservation project. 


In addition, the monitoring results can be used to inform an adaptive management approach that 
relies on the implementation of various maintenance and/or contingency measures if it 1s 
determined that the performance targets for fish habitat indicators are not being achieved. 
Maintenance of the conservation project is the responsibility of the proponent. Further, should a 
conservation project not meet its performance target for a fish habitat indicator because of poor 
design or implementation, the proponent is also responsible for the repair of, or adjustments to, 
the conservation project, as set out in the conservation project plan. 


Additional information on standardized approaches to monitoring to determine the effectiveness 
of a conservation project can be found in Smokorowski et al. (2015)°. 


The submission of monitoring reports to assess the development and condition of the 
conservation project is required as per the schedule outline in the conservation project plan, but 
the content and level of detail for those monitoring reports must be commensurate with the scale 
and scope of the intended fisheries benefits. The content and level of detail for monitoring 
reports and the frequency for submitting the monitoring reports should be included in the 
monitoring plan for each conservation project. 


DFO-FPP may also monitor the conservation project site to verify the information provided in 
the monitoring reports and to assess the extent to which the conservation project plan is being 
correctly implemented and effectively providing the intended fisheries benefits. DFO-FPP 
monitoring may include a site visit or inspection to gather samples or information or audit the 
information provided in the monitoring report to verify compliance or effectiveness of the 


5 Smokorowski, K.E., Bradford, M.J., Clarke, K.D., Clément, M., Gregory, R.S.. Randall, R.G. 2015. Assessing the 
effectiveness of habitat offset activities in Canada: Monitoring design and metrics. Can. Tech. Rep. Fish. Aquat. Sci. 
3132: vi + 48 p. 
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conservation project. For more details about the Department’s activities please refer to Fisheries 
Protection Program National Monitoring Framework”. 


5.27 Conservation Project Site Ownership or Land Tenure 
Habitat bank proponents are responsible for the design, construction, monitoring, maintenance, 


and long-term protection and stewardship of the conservation project sites. It is required that 
lands, water sources or water bodies needed to implement the conservation project plan be either 
owned by the proponent, or the proponent has authorization to access and utilize those resources 
to implement the plan. 


Land ownership or land tenure is important to safeguards the protection of conservation project 
sites so the fisheries benefits that they represent are available when they are needed to offset 
adverse effects to fish and fish habitat. Land ownership or land tenure also ensures that 
departmental staff or other appropnate representatives have access to conservation project site to 
carryout compliance and effectiveness monitoring of the site when warranted. 


The long-term stewardship of the conservation bank sites by proponents is consistent with 
DFO”s Fisheries Productivity Investment Policy: A Proponent s Guide to Offsetting principle 4, 
which requires that offsets, from a project-specific offset or a habitat bank, generate self- 
sustaining benefits to fisheries productivity; and those benefits to the fisheries should last at least 
as long as the adverse residual impacts from the development project for which the offset is 
being used to compensate. Land tenure agreements can be effective at restricting harmful 
activities that might otherwise jeopardize the purpose of the offset or conservation project site. 


5.33 Applying the Habitat Credits to an Authorization 


The final phase begins when the proponent, as part of a request for review or an application for 
authorization, includes a request to use of habitat credits to offset the residual adverse effects on 
fish and fish habitat, and submits a request for review or an application for Fisheries Act 
authorization (with or without SARA conditions) to DFO-FPP. 


The use of habitat credits to offset residual impacts of a proposed work, activity or undertaking 
will be determined on a case-by-case basis — based upon various considerations, including but 
not limited to, the principles set out in the offsetting guide, the consideration of the Fisheries Act 
section 6 factors, the requirements to protect Aboriginal and Treaty rights, environmental 
assessment outcomes, and SARA considerations. Upon approval, DFO-FPP logs the habitat 
credit transaction in the habitat credit ledger. 


” Canada. Fisheries and Oceans Canada. Fisheries Protection Program. Fisheries Protection Program National 
Monitoring Framework. Ottawa, 2015. http://Antra.dfo-mpo_.ge.ca/hg/tishmgmt/directorates/eco/fisheries-protection- 
orog/doc/FPP#20Nauonal620Montonng20 Framework 20-2041 EN pdt 
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6.0 For More Information 


For more information about DFO’s Fisheries Protection Program, please consult the Fisheries 
Protection Program website. 
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7.0 Appendix 1: Summary of the Proponent-led Habitat Bank Process 


Phase 1: Arrangement Administration 
1. Proponent proposes to establish a habitat bank 


e The planning phase is initiated by the proponent, who ultimately takes the lead on 
identifying and proposing the proponent-led habitat bank; 


e Fisheries and Oceans Canada Fisheries Protection Program (DFO-FPP) 
practitioner provides general guidance to the proponent to complete the proposal; 


e Proponent submits the proposal for DFO-FPP consideration; 


e DFO-FPP practitioner seeks approval from Regional Director to negotiate the 
terms and conditions of the proponent-led habitat bank arrangement (see 
Appendix 3 for the Approval to Negotiate a Proponent-led Habitat Bank 
Arrangement template). 


e DFO-FPP practitioner initiates PATH file for the proposal 


2. Proponent and FPP practitioner negotiate the terms and conditions of the proponent-led 
habitat bank arrangement 


e DFO-FPP practitioner drafts proponent-led habitat bank arrangement and seeks 
approval and signatures (See Appendix 4 for the Annotated Proponent-led Habitat 
Bank Arrangement template) 


3. DFO-FPP practitioner files the proponent-led habitat bank arrangement and provides 
copy to the proponent. 


4. Proponent submits habitat bank arrangement progress report for DFO-FPP review. Once 
approved by the Regional Director, the report is filed. 


Phase 2: Conservation Projects 
5. Proponent submits conservation project proposal 


ə The proponent follows the guidance in this guide and in Appendix 2 to prepare 
the proposal for a conservation project plan; 


e DFO-FPP practitioner provides guidance to proponent to finalize the proposal; 
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e Proponent submits the finalized proposal for DFO-FPP consideration; 


ə DFO-FPP practitioner determines if a Fisheries Act authorization or SARA permit 
is required for the construction and maintenance of the conservation project. If 
such an authorization or permit is required, the proponent is directed to submit an 
application for an authorization or SARA permit (see phase 3). 


e° Once the authorization or permit is issued (if required), DFO-FPP approves the 
conservation project plan and includes the plan in Annex B of the Arrangement. 


6. Proponent constructs, maintains, monitors conservation project 
7. Proponent submits monitoring reports for conservation project 


8. DFO-FPP reviews conservation project monitoring reports; and updates the habitat credit 
ledger as necessary and files monitoring reports 


Phase 3: Work, Undertaking or Activity that Requires Fisheries Act Authorization and/or 
SARA Permit 


9. Proponent applies for Fisheries Act authorization/SARA permit 

10. DFO-FPP reviews the Fisheries Act authorization/ SARA permit application and if all 
requirements of the regulatory review are met, then DFO-FPP registers the habitat credit 
transaction on the Habitat Credit Ledger and issues Fisheries Act authorization/S ARA 


permit, as appropriate. 


11. The proponent can then carry out the work, undertaking or activity as per the conditions 
of the Fisheries Act authorization/SARA permit 
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Document Released Under the Access to 
Information Act / Document divulgué en vertu 
de la Loi sur Pacces à l'information. 


Phase 2: Phase 1: Phase 3: 
Conservation project(s) : Arrangement Administration i Work, Undertaking 
! Or Activity that 
Requires Fisheries 
Act Authorization 
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Figure 3: General overview of the proponent-led habitat banking process 
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8.0 Appendix 2: Proponent-led Habitat Bank Proposal Information Requirements 


1. Contact Information: Provide the full legal name and primary mailing address for the 
proponent. When the proponent is a government agency, corporation or company, 
identify the full legal registered name of the organization?. If applicable, also provide the 
contact information of the duly authorized representative of the proponent. 


2. Habitat Bank Information: 

e An explanation of why the habitat bank proposal is being pursued. 

e The general descriptions of the size and types of conservation project(s) (creation, 
enhancement, restoration, etc.), the fish species affected and the fish habitat 
benefits to be achieved by the conservation project(s), and the types of bank 
credits being proposed (1.e. fishery or aquatic SAR offset credits). 


Habitat Bank Location 
e A general description of the location of the habitat bank (1.e. watershed, drainage, 
lot and concessions, township, latitude and longitude) and how to access it. The 
description should include a maps that illustrates the following: 
e delineation of the proponent-led habitat bank service areas. 
e general location of conservation project sites within the service area (if 
known). 
e description on how to access the habitat bank. 
e confirmation that DFO staff have access to the site for the length of time 
of the arrangement in a letter signed by the landowner. 


Habitat Bank Administration and Management 
e Describe the general operation of the proponent-led habitat bank including: 
e conservation project proposals procedure and approval process. 
e habitat credit evaluation and approval process as it relates to the fish 
habitat indicators and performance targets. 
e credit accounting procedures with respect to the management of the 
habitat credit ledger. 
ə A proposed site development plan and schedule for bringing conservation projects 
online. 
e The proposed date for the establishment of the proponent-led habitat bank. 


3. Information Required for each Conservation Project Proposals within the 
proponent-led habitat bank: 


A conservation project proposal should include a description of the following: 
e Proposed conservation project: 
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Fish and fish habitat (including aquatic species at risk) found at the location of the 
proposed conservation project site (1.e., baseline of the freshwater or marine 
environment); 

Predicted effects on fish and fish habitat of the proposed conservation project; 
Measures and standards to avoid or mitigate adverse effects on fish and fish 
habitat for the proposed habitat bank project: 

Fish habitat indicators and performance targets for the proposed conservation 
project; 

Monitoring, maintenance and contingency measures for the proposed 
conservation project; 

Habitat credits that will be established by the proposed conservation project; 
Habitat credit release schedule for the proposed conservation project ; and 

Land ownership/tenure for the proposed conservation project site. 

SAR recovery implementation actions as identified in SARA Recovery Strategies, 
Action Plans and Management Plans. 
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9.0 Appendix 3: Template Memo to Regional Director to Obtain Approval to Negotiate a 
Proponent-Led Habitat Bank Arrangement 


20XX-XXX-XXXXX 
EKME # XXXXXX 
REFERRAL NUMBER# 


MEMORANDUM FOR THE REGIONAL DIRECTOR 


Approval to Negotiate a Proponent-led Habitat Bank Arrangement: 
[INSERT NAME OF PROPONENT-LED HABITAT BANK (INCLUDING LOCATION)| 


SUMMARY 


The purpose of this memo ts to seek approval to negotiate a Proponent-Led Habitat Bank 

Arrangement, [INSERT NAME OF PROPONENT-LED HABITAT BANK 

(INCLL DING LOCATION )I, with [INSERT HABITAT BANK PROPONENT NAME]. 
| DFO and proponent are participants in the following other current Proponent- 

led Habitat Bank Arrangements: [INSERT OTHER AGREEMENTs WITH THIS 

HABITAT BANK PROPONENT] . 


The purpose of the Proponent-led Habitat Bank Arrangement is to establish the terms and 
conditions for the creation and management of a proponent-led habitat bank by: establishing a 
working relationship between the Participants based on trust, accountability and information 
sharing; establishing a transparent process for managing a proponent-led habitat bank, and 
increasing certainty in the administration and regulation of a proponent-led habitat bank. 


The Agreement will establish the following management provisions for its administration: the 
accountability will lie with the Office of the Regional Director, Ecosystems Management, of 
[INSERT NAME OF DFO REGION); and the day to day administration of the MOU will 
be carried out by the Regional Fisheries Protection Program Manager or Team Leader of 
[INSERT NAME OF DFO REGION] Region of DFO. 


[ADD ANY ADDITIONAL CONTEXT AS REQUIRED] 
The Arrangement supports the Department in achieving its strategic outcome of ‘sustainable 
aquatic ecosystems’; it is consistent with the Departmental MOU policy, the offset policy, and 


Guide to proponent-led habitat banks. 


It is recommended that you approve the Approval to Negotiate a Proponent-Led Habitat Bank 
Agreement. 
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[INSERT NAME OF REGIONAL 
DIRECTOR HERE] 

Regional Director 

Ecosystems Management 

[INSERT NAME OF DFO REGION 
HERE) 


Attachment(s) (x) e 
Description of the attachment(s) ` 
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10.0 Appendix 4: Annotated Proponent-led Habitat Bank Arrangement 


Proponent-led Habitat Bank Arrangement: 
[INSERT NAME OF PROPONENT-LED HABITAT BANK (INCLUDING THE BANK 
LOCATION)| 


Between 


[INSERT HABITAT BANK PROPONENT NAME] 
[The full and legal names must be listed correctly] 


AND 


HER MAJESTY THE QUEEN IN RIGHT OF CANADA, as represented by the Minister of 
Fisheries and Oceans on behalf of Fisheries and Oceans Canada (“DFO”) 


[INSERT EFFECTIVE DATE] (MONTH, DD, YYYY) 


PATH Number: [INSERT PATH NUMBER] 
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1. INTRODUCTION 


This document sets out the principles of the mutual understanding between [INSERT 
HABITAT BANK PROPONENT NAME] and Fisheries and Oceans Canada (DFO) (hereafter 
referred to as “the Participants”) for the [INSERT NAME OF PROPONENT-LED HABITAT 
BANKİ. 


VVhereas: 
a. Fishertes and Oceans Canada (DFO) is responsible for the administration of the Fisheries 


€. 


Act, more specifically the fisheries protection provisions including Sections 6, 20, 21, 35, 
37, and 38 related to the conservation and protection of Canada's marine and freshwater 
fisheries resources and their habitats from the impact of human activities. The purpose of 
the fisheries protection provisions, as set out in Section 6.1 of the Fisheries Act, is to 
provide for the sustainability and ongoing productivity of commercial, recreational and 
Aboriginal fisheries; 

DFO is responsible for the administration of the Species at Risk Act ("SARA") with 
respect to aquatic species other than those individuals in or on federal lands 
administered by the Parks Canada Agency and, in that capacity, the Minister of Fisheries 
and Oceans has powers and duties with respect to protecting aquatic species listed under 
that Act and providing for their recovery; 

The Fisheries Protection Policy Statement’s goal is to promote compliance with the 
Fisheries Act in order to contribute to the purpose set out in section 6. lof the Fisheries 
Act, 

This Arrangement does not commit DFO to the authorization of any future work, 
undertaking or activity requiring an authorization under paragraph 35(2)(b) of the 
Fisheries Act, or permit any future project requiring a permit under sections 73 and 74 of 
the Species at Risk Act. All future projects will be reviewed on their own menit and a 
decision on whether to authorize or permit will be made independent of the existence of a 
proponent-led habitat bank arrangement. This Arrangement, and any related 
communications between DFO and [INSERT HABITAT BANK PROPONENT 

NAME HERE) do not constitute a representation or commitment of any kind to 
[INSERT HABITAT BANK PROPONENT NAME HERE] regarding authorization of 
any future projects by DFO. This arrangement, and any related communications, 
moreover does not constitute a commitment that any habitat credits that may be issued to 
(Proponent) will be acceptable in the context of future applications for Fisheries Act 
authorizations or SARA permits. 

[INSERT OTHER RELEVANT STATEMENTS FROM THE PROPONENT] 


Therefore, the Participants agree to the following arrangement (“the Arrangement’). 


2. PURPOSE 


To establish the principles for the creation and management of a proponent-led habitat bank by: 


establishing a working relationship between the Participants based on trust, 
accountability and information sharing; 
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establishing a clear understandable arrangement for managing a proponent-led habitat 
bank: and 
increasing certainty in the administration of the proponent-led habitat bank. 


3. OTHER GENERAL INFORMATION 


The activities carried out under this Arrangement will be consistent with: 


Fisheries Protection Policy Statement (2013), 
Fisheries Productivity Investment Policy: A Proponent's Guide to Offsetting (2013), 
Interim Fisheries Protection Program's Guide to Proponent-led Habitat Banking 
(DRAFT) [and] 

[Provide any other relevant Offsetting guidance that may be available] 


4. SCOPE 


The scope of this Arrangement is limited to the establishment and administration of a proponent- 
led habitat bank, named above, and described in Annex A, and including conservation projects 
described in Annex B. 


5. ROLES AND RESPONSIBILITIES 


The roles and responsibilities of the [INSERT HABITAT BANK PROPONENT NAME 
HERE] are: 


Jointly managing the performance of the arrangement; 

Designing, constructing, monitoring, maintaining, and protecting conservation project 
sites; 

Meeting all other federal, territorial, provincial and municipal requirements that apply to 
conservation projects; 

Reporting on performance of conservation projects; 

Accurately maintaining a copy of the habitat credit ledger; and 

Preparing and submitting progress reports for the arrangement. 


The roles and responsibilities of Fisheries and Oceans Canada are: 


Jointly managing the performance of the arrangement; 
Reviewing, providing advice and processing conservation project proposals; 
Reviewing conservation project progress reports, validating habitat credit balances in the 
habitat credit ledger, and processing habitat credit ledger transactions; 
Verifing the reported results of conservation project monitoring and progress reports; 
Including conservation project sites on their Regional Strategic Monitoring Plan and 
when appropriate carry-out direct monitoring (e. a site visit to gather and analyse 
samples or information in order to directly verify compliance and effectiveness) and/or 
indirect monitoring (1.e., an assessment of information provided in performance reports to 
verify compliance and effectiveness) to verify that the implementation of the 
Conservation Projects is following the established process and producing the desired 
results; 
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e Managing the arrangement following departmental policies, and track arrangement 
activity in the PATH following Data Entry Protocol; and 
e Reviewing and processing progress reports of the arrangement; 


The participants shall fulfill their responsibilities under this Arrangement in accordance with the 
provisions of federal, provincial and territorial laws and regulations that govern their activities. 
Should a participant not be able to perform a function under this Arrangement, the affected 
participant will immediately contact the other signatories of this Arrangement so that early 
resolution can be reached. 


6. MANAGEMENT PROVISIONS 


This Arrangement establishes the following management provisions for the administration of the 
arrangement: 

e The accountability lies with the office of signatories of the Arrangement, [INSERT 
HABITAT BANK PROPONENT ACCOUNTABLE OFFICE HERE] and Regional 
Director, Ecosystems Management, of |INSERT NAME OF DFO REGION HERE}. 

e The day to day administration of the Arrangement will be carried out by: [INSERT 
HABITAT BANK PROPONENT ACCOUNTABLE OFFICE HERE) (e.g. Project 
Manager); and Regional Fisheries Protection Program Manager/Team Leader of 
[INSERT NAME OF DFO REGION HERE) Region of DFO. 


7. ADMINISTRATION OF THE PROPONENT-LED HABITAT BANK 
ARRANGEMENT 


e Specific details related to the principles of the administration and operation of the habitat 
bank are included in ANNEX A; 


e Details related to the conservation projects: 


o the conservation project proposals, principles of operation and maintenance, and 
approvals for the the conservation projects are included in ANNEX B; 


o the credit ledger is attached in ANNEX C: and 


o the conservation project performance reports 1s attached in ANNEX D. 


8. SHARING OF INFORMATION 


While this Arrangement ts in effect and at all times thereafter, each of DFO and [NAME OF 
HABITAT BANK PROPONENT HERE| and any officers, employees or agents of each of 
them shall treat all information, data, documents, reports and materials acquired or to which 
access have been given in the course of, or incidental to, the performance of this Arrangement as 
confidential, subject to the federal Access to Information Act and the Privacy Act. The 
Participants shall not disclose or permit to be disclosed such information, data, documents, 
reports and materials, unless: 
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the participants agree to the disclosure 

the disclosure is required by law; 

the information was obtained from the public; or 
the information is available to the public. 


e. o Ff 


9. DIFFERENCES IN INTERPRETATION AND APPLICATION 


The Participants will endeavor to resolve Issues regarding the implementation of this 
Arrangement in a timely manner using mechanisms available to the Participants. Where an issue 
remains unresolved, the pre-eminent jurisdiction responsible for the matter under consideration 
will make the final determination and seek concurrence from [INSERT HABITAT BANK 
PROPONENT ACCOUNTABLE OFFICE HERE] and Regional Director, Ecosystems 
Management, of [INSERT NAME OF DFO REGION HERE]. 


10. PROGRESS REPORT 


The [NAME OF HABITAT BANK PROPONENT HERE] will prepare a Progress Report 
(i.e., Annex D) on the achievements and challenges encountered during the reporting period of 
this Arrangement as it relates to the Purpose. The Progress Report should also include a 
summary of: 


e The conservation projects undertaken, the status of the projects (i.e. started, under 
construction or monitoring, etc.), the performance of the conservation projects to date, 
and any related complete monitoring reports. 


e A summary of the habitat credit ledger as well as an accounting of all the transaction for 
the year. 


The Progress Report should be submitted within 90 calendar days from the conclusion of each 
year. A year will be considered to run from April 1 to March 31. 


The Progress Report will be submitted to the Office of signatories of the Arrangement, 
[INSERT HABITAT BANK PROPONENT ACCOUNTABLE OFFICE HERE] and 
Regional Director, Ecosystems Management, of [INSERT NAME OF DFO REGION HERE] 
for their concurrence. 


All progress reports will be appended to this Arrangement in ANNEX D. 


11. REVIEW 


After the first [INSERT THE NUMBER OF YEARS FOR THE REVIEW PERIOD] -year 
term that this Arrangement is in effect and every [INSERT THE NUMBER OF YEARS FOR 
THE REVIEW PERIOD! -year term after that, the Regional Director, Ecosystems 
Management, of [INSERT NAME OF DFO REGION HERE) Region of DFO may establish a 
review team consisting of [INSERT HABITAT BANK PROPONENT ACCOUNTABLE 
OFFICE HERE] and Regional Fisheries Protection Program Manager/Team Leader of 
[INSERT NAME OF DFO REGION HERE) Region of DFO or appropriately qualified third 
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party to review the effectiveness of activities under this Arrangement. This review team will 
report to the Regional Director, Ecosystems Management, of [INSERT NAME OF DFO 
REGION HERE) within six months of being established. 


12. AMENDMENT 


The Arrangement may be amended at any time in writing and by mutual consent of the 
Participants. An amendment will be confirmed by an exchange of letters, signed by the 
Participants, setting out the amendment and its effective date. 


13. FINANCIAL ARRANGEMENT 


This Arrangement will not impose any additional financial responsibilities on its participants, 
except that each participant will be responsible for the staff and funding costs it incurs in its own 
interests, related to the support of the Arrangement. 


14. DURATION, WITHDRAWAL AND TERMINATION 


The Arrangement will expire after the first [INSERT THE NUMBER OF YEARS FOR THE 
REVIEW PERIOD] -year term that this Arrangement is in effect and every [INSERT THE 
NUMBER OF YEARS FOR THE REVIEW PERIOD) -year term after that after the date that 
the Arrangement comes into effect. [NAME OF HABITAT BANK PROPONENT HERE] can 
request a renewal of the Arrangement for an additional defined term by providing one year’s 
written notice to the other Participant. Any Participant may terminate this Arrangement by 
providing one year’s written notice to the other participants. 


15. LEGAL DISCLAIMER 


This Arrangement is an expression of the mutual intentions of the Participants and is not legally 
binding on them or enforceable against them. 
16. CONTACTS 


[FULL NAMES AND POSITION OF THE CONTACT PERSONS OF THE 
PARTICIPANTS] 
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EFFECTIVE DATE AND SIGNATURE 


This Arrangement has been signed by the Regional Director of [INSERT NAME OF DFO 
REGION] Region of Fisheries and Oceans on behalf of Her Majesty the Queen in Right of 
Canada and by the [NAME OF HABITAT BANK PROPONENT] on the dates noted below. 


SIGNED IN THE PRESENCE OF: FOR HER MAJESTY THE QUEEN IN RIGHT OF 
CANADA 


Regional Director, Witness 
Ecosystems Management, 

of (INSERT NAME OF DFO REGION HERE] 

of Fisheries and Oceans Canada 


[INSERT NAME] 

Regional Director, 

Ecosystems Management, 

of (INSERT NAME OF DFO REGION HERE) 
of Fisheries and Oceans Canada 


[INSERT DATE] 
Date 


FOR Habitat Bank Proponent |NAME OF HABITAT BANK PROPONENT] 


President of (NAME OF HABITAT BANK PROPONENT] ` Witness 


[INSERT NAME] 
President of (NAME OF HABITAT BANK PROPONENT] 


[INSERT DATE] 
Date 


This Agreement comes into effect on the date noted above. 
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ANNEX A: 


HABITAT BANK DESCRIPTION AND THE PRINCIPLES FOR THE MANAGEMENT 
OF [INSERT NAME OF PROPONENT-LED HABITAT BANK| 


Information Description 
Required 


Habitat Bank Provide a description of where the habitat bank is located and will 
Location operate as well as a description on how to access the site. The 
description should include a map that illustrate the following: 
1. Delineation of the proponent-led habitat bank service areas. 
il. General location of conservation project sites within the service 
area (if known). 
iii. Letter signed by the landowner confirming access to the site by 
DFO staff for the length of the arrangement. 


Habitat Bank Describe the general operation of the proponent-led habitat bank 
Administration including: 
Conservation project proposal procedure and approval process. 
Habitat credit evaluation and approval process as it relates to the 
fish habitat indicators and performance targets. 
Credit accounting procedures with respect to the management of the 
habitat credit ledger. 
Insert other relevant statements related to the administration of the 
habitat bank 


Bank Establishment | Provide the effective date of the bank 
Date 
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ANNEX B: 


CONSERVATION PROJECT PLAN 


Information Description of the Information 
Required 


Proposed e Describe the proposed Conservation Project, the associated 
Conservation infrastructure, any permanent or temporary structure involved and 
Project the construction methodologies, building materials including 
physical and biological components, explosives, machinery and other 
equipment that will be used. 

Provide the conservation project engineering specifications, scale 
drawings and dimensional drawings. 

Describe the anticipated phases, including the sequencing of the 

phases, of the proposed conservation project. 
Describe the location of the proposed conservation project, 

including: 

a) geographic coordinates; 

b) asmall-scale site plan identifying the overall location and 
boundaries; 

c) alarge-scale site plan indicating the size and spatial relationship 
of the planned facilities, infrastructure and other components and 
of any existing structures, landmarks, water sources or water 
bodies and other geographic features; and 

d) the name of any watersheds, water sources and water bodies that 
are likely to be affected and the geographic coordinates of the 
water sources and water bodies. 

The name of the community nearest to the location and the name of 
the county, district or region and the province in which the proposed 
conservation project will be carried out. Include a map showing the 
general location of conservation project sites within the service area 
of the proponent-led habitat bank. 


Fish and Fish 
Habitat Found at the 


Describe the fish and fish habitat found at the location of the 
proposed conservation project site and within the area likely to be 


Location of the affected by the proposed conservation project, including: 
Proposed a) the type of water source or water body; 
Conservation b) the characteristics of the water source or water body and how 


Project (Baseline of 
the Freshwater or 
Marine 
Environment) 


those characteristics directly or indirectly support fish in 
carrying out their life processes; 

c) the fish species that are present and an estimate of the abundance 
of those species; and 

d) a description of how the information provided under paragraphs 

(a) to (c) was derived, including the sources, methodologies and 
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Was sampling techniques used. 


Predicted Effects on | e Quantitatively describe the likely effects (i.e., beneficial and adverse) 
Fish and Fish on fish and fish habitat at the proposed Conservation project site. The 


Habitat at the description must include the following information: 
Proposed a) the fish species, the aquatic species at risk that are likely to be 
Conservation affected and the life stages of the individuals of those species; 


b) the extent and type of fish habitat that is likely to be affected; 

c) the probability, spatial scale, duration and intensity of the likely 
effects on fish and fish habitat; and 

d) adescription of how the information provided under paragraphs 
(a) to (c) was derived, including the methodologies used. 

Provide an analysis of whether the adverse effects on fish and fish 

habitat referred to above may be likely to result in a contravention of 

the Fisheries Act or Species at Risk Act. 


Project Site 


Describe the measures and standards that will be implemented to 
avoid or mitigate the adverse effects on fish and fish as a result of the 
proposed conservation project, including an analysis of the expected 
effectiveness of those measures and standards to avoid or mitigate 
the adverse effects on fish and fish. 

e Describe the monitoring measures that will be put in place to assess 

the effectiveness of the measures and standards to avoid and mitigate 

the adverse effects on fish and fish habitat referred to above. 

Describe the contingency measures that will be implemented if the 

measures and standards to avoid and mitigate the adverse effects on 

fish and fish habitat referred to above are not successful in avoiding 
or mitigating the adverse effects on fish and fish habitat of the 
conservation project. 


Measures and 
Standards to Avoid 
or Mitigate Adverse 
Effects on Fish and 
Fish Habitat for the 
Proposed 
Conservation 
Project 


Fisheries Benefits of Describe the structure and function of the fish habitat that will result 


the Proposed from the habitat creation, restoration or enhancement measures that 
Conservation will be implemented (e.g., in terms of physical, chemical and 
Project biological characteristics). 


Describe the fish habitat indicators, and the performance target for 
each fish habitat indicator. 


e Describe the monitoring measures that will be put in place to assess 
the effectiveness of the conservation project in terms of the fish habitat 


Monitoring, 
Maintenance and 


Contingency fisheries benefits stated above. This should include the sampling 
Measures for the methodology, data sources and, monitoring frequency of the fish 
Proposed habitat indicators. 

Conservation e Describe the maintenance measures that will be implemented to ensure 


Project the conservation project is achieving the fisheries benefits (e. 
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Habitat credits that 
Will be Established 
by the Proposed 
Conservation 
Project 


Habitat credit 


Release Schedule for 


the Proposed 
Conservation 
Project 


Land 
Ownership/Tenure 
for the Proposed 
Conservation 
Project 


performance targets for fish habitat indicators) over the long-term. 

e Describe the contingency measures and associated monitoring 
measures that will be put into place if the conservation project is not 
successful in achieving the performance targets for fish habitat 
indicators. 

e Describe the monitoring schedule for the above and the reporting 
schedule for the monitoring outputs. 

e Describe the habitat bank closure plan for when the bank is complete 

(1.e., all construction phases and monitoring is complete, and all earned 

credits have been allocated) that ensures the conservation project 

continues to achieve the fisheries benefits over the long-term. 


e Provide a general description of the habitat credits that will be 
generated by the proponent-led habitat bank conservation project in 
terms of a unit of measure (e.g., m° or hectare); the general ecological 
structure and function; and how it will support the fish community, 
SAR or both to carry out their life processes. 

e Describe the types of adverse effects on fish and fish habitat that those 
habitat credits is designed to offset. 

e Identify the maximum number of habitat credits the conservation 


project could generate (e.g., the extent in square metres). 


e Describe how habitat credits will be evaluated and the release schedule 
in terms of the fish habitat indicators and performance targets. If a 
phased approach to credit release is proposed, details of the fish habitat 
indicators and performance targets for each phase of the Conservation 
project should be included. 


e Describe the land ownership/tenure status of the lands, water sources 
or water bodies that are necessary for the implementation of the 
conservation project. The description may also include the steps that 
are proposed to be taken to obtain the permission/approval/permit 
required for the Habitat Bank Proponent, Fisheries and Oceans 
Canada, and anyone authorized to act on the Department’s behalf to 
access the lands, water sources or water bodies in question. 

e List any permits and approvals, specific to land tenure/ownership 
necessary to implement the conservation project. 
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Annex D: 
ARRANGEMENT PROGRESS REPORTS AND CONSERVATION PROJECT 


PERFORMANCE REPORTS 
PROPONENT-LED HABITAT BANK ARRANGEMENT PROGRESS REPORT 


NAME OF THE PROPONENT-LED HABITAT BANK ARRANGEMENT: [INSERT NAME 
OF PROPONENT-LED HABITAT BANK (INCLUDING THE BANK LOCATION)| 


BACKGROUND 

To establish the terms and conditions for the creation and management of a proponent-led habitat 
bank by: establishing a working relationship between the Participants based on trust, 
accountability and information sharing; establishing a transparent process for managing a 
proponent-led habitat bank; increasing certainty in the administration of a proponent-led habitat 
bank. The Agreement came into effect on [INSERT EFFECTIVE DATE] 


Covered Period from : April 1, (INSERT THE YEAR OF THE BEGINNING OF 


REPORTING PERIOD} 
To : March 31, [INSERT THE YEAR OF THE END OF REPORTING PERIOD] 


ACHIEVEMENTS 
1. [DESCRIBE THE ACHIEVEMENTS AND CHALLENGES ENCOUNTERED 
DURING THE REPORTING PERIOD OF THIS ARRANGEMENT AS THEY 
RELATE TO THE PURPOSE STATEMENT OUTLINED IN SECTION 2.) 


2. [DESCRIBE PROGRESS/ACTIVITIES STARTED/COMPLETED IN THE LAST 
YEAR| 
a. [SUMMARIZE THE CONSERVATION PROJECTs UNDERTAKEN, THE 
STATUS OF THE PROJECTs (LE. STARTED, UNDER CONSTRUCTION 
OR MONITORING, ETC.), THEIR PERFORMANCE TO DATE]; 
b. [SUMMARY OF THE HABITAT CREDIT LEDGER AS WELL AS AN 
ACCOUNTING OF ALL THE TRANSACTION FOR THE YEAR| 


3. [PROVIDE A BRIEF DISCUSSION OF THE OBSTACLES THAT WERE MET 
OVER THE COURSE OF THE YEAR, THE PROGRESS TO BE ACHIEVED 
OVER THE NEXT YEAR, AND REMEDIAL MEASURES TO BE TAKEN (IF 
APPLICABLE)| 


4. [DISCUSS NEXT STEP FOR THE NEXT YEAR| 
CONCLUSION 
[AN ASSESSMENT OF THE ACHIEVEMENTS TO DATE AND THE RELEVANCE OF 
THE ARRANGEMENT] 


This report has been reviewed and approved by: 
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Regional Director, 
Ecosystems Management, 

of [Region] of 

Fisheries and Oceans Canada 


And 


President of [Habitat Bank Proponent| 
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WORKING AGREEMENT 
Concerning 
PROCEDURES FOR DEVELOPMENT AND OPERATION OF THE 
PORT METRO VANCOUVER 
HABITAT BANK 
Between 
VANCOUVER FRASER PORT AUTHORITY 
And 


FISHERIES AND OCEANS CANADA 


July 31, 2012 
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WORKING AGREEMENT 
Concerning 
PROCEDURES FOR DEVELOPMENT AND OPERATION OF THE 
PORT METRO VANCOUVER 
HABITAT BANK 


BETWEEN: 


VANCOUVER FRASER PORT AUTHORITY, a corporation established 
pursuant to the Canada Marine Act having Its place of business at 100 The 
Pointe, 999 Canada Place, Vancouver, British Columbia, V6C 3T4 

(herein referred to as the “Authority”) 


of the FIRST PART 


AND: 


FISHERIES AND OCEANS CANADA, Represented by the Reglonal Director, 


Ecosystem Management Branch, Fisheries and Oceans Canada, Pacific Region 
(herein referred to as “DFO”) 


of the SECOND PART 


V/HEREAS: 


A. The VFPA Is responsible for the use, management and development of 
its iand, buildings and property within its jurtsdiction, including 
Vancouver Harbour, Roberts Bank, Sturgeon Bank and the Fraser 
River, In a manner that ensures the integrity and environmental 
protection thereof; 


B. The VFPA conducts environmental assessments and project review and 
permitting pursuant to the Canadian Environmental Assessment Act, 
S.C. 1992, c. 37 and regulations, the VFPA Project Review Process 
Directive, and the VFPA Environment Policy; 


C. The DFO is responsible, pursuant to the Fisheries Act, RSC, 1985, c. 
F-14 (the “Fisheries Act”), for the protection of fish and fish habitat, 
which are essential for the maintenance of sustainable British Columbia 
and Canadian commercial, recreational and aboriginal fisheries; 


D. VFPA and DFO agree that there is mutual benefit to be realized in the 
development of a habltat bank that permits the creation and 


restoration of fish habitat on VFPA land with demonstrable productive 
value (the “OFO Benefit”) in a planned and deliberate manner whilst 
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allowing for increased certainty in habitat offsetting In the development 
of VFPA land (the “VFPA Benefit”); 


E. This Working Agreement sets forth the Parties’ commitments to 
develop the Habitat Bank, whereby habitat may be withdrawn from the 
Habitat Bank agreed to by the Partles and describes the process 
whereby the Parties will identify potential fish habitat development 
projects. 


NOW THEREFORE the Authority and the DFO covenant and agree as follows: 


1. INTRODUCTION 


1.1 


1.2 


1.3 


The Parties have a shared interest in the protection of fish habitat and the 
sustalnability of fisheries in the Fraser River and surrounding areas. To that 
end the Parties have agreed, through the Fraser River Framework, to work 
towards maintaining and, where practical, improving the productivity of fish 
and wildlife habitats through the development of the Habitat Bank. The Habitat 
Bank Is Intended to create and Improve fish habitat In Burrard Inlet, Roberts 
Bank, Sturgeon Bank and the Fraser River and its estuary. It Is intended to 
credit the fish habitat creation against future VFPA or waterfront development 
projects requiring habitat compensation. The establishment of the Habitat 
Bank Is considered beneficial because viable and productive habitat is created 
In advance of projects that will result In habitat losses. 


The Habitat Bank also offers the advantage of being able to create targer 
habitat areas rather than several smaller, non-contiguous sites that may yield 
fewer ecological benefits and be more expensive to construct. 


The VFPA, working in consultation with the OFO, and taking into consideration 
consultation input from other agencies, First Nations and local communities has 
Initiated an on-going process of identifying and selecting potential habitat 
banking sites for the Habitat Bank. Actual sites targeted for creation or 
enhancement by VFPA or third parties will be developed by agreement of the 
Parties. 


Sites for the Habitat Bank will be selected based on the following considerations 
and criteria: 


a) Need: Locations characterized by low productive capacity for species 
and stocks of interest or species at risk will be considered as a priority 
for the Habitat Bank. The Intent is to develop or improve habitat 
capacity In geographic service areas where habitat is needed and in 
support of applicable DFO policies, 


b) Habitat Productivity: Emphasis will be placed on creation of high 
value habitat types that support a large number of ecological services 
and species functions (e.g, eelgrass beds and low marshes). The 
value of productivity will be assessed In the context of need 
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(consideration “a” above). 


c) Site location: Sites for the Habitat Bank will be selected based on 
their proximity to potential development areas with significant or rare 
ecological habitats or where onsite habitat compensation opportunities 
may be limited. 


d) Feasibility and cost: Coastal zone processes, river hydraulics, 
biological productivity and ecological functioning are amongst the 
factors that will be used to determine the feasibility of habitat creation. 
In some areas it may not be possible to achieve stable self functioning 
habitat due to ongoing Infiuences of physical processes. Further some 
habitat creation options may be possible but only at extreme high 
cost. Consideration may be given if these habitat types are critical for 
endangered or threatened species and the habitat credit applied to the 
Habitat Bank recognizes the increased cost of development. 


e) Ownership and Tenure: VFPA shall, either through ownership, 
lease, licence or agreement, ensure that that the tenure for the Sites 
for the Habitat Bank will be for the long-term beyond the life of the 
project that resulted tn the habitat loss. 


2. DESCRIPTION OF HABITAT BANKING SITES 


2.1 


2.2 


2.3 


VFPA continues to identify potential habltat development sites in consultation 
with DFO, the Canadian Wildlife Service and other appropriate partles. 

Potential sites for inclusion in the Habitat Bank are situated geographically over 
the Lower Fraser River Estuary, Burrard Inlet and southern Georgia Strait, The 
identification of potential sites has no other weight or meaning In the context of 
this Working Agreement, and in particular is intended to suggest but not 
mandate priority with respect to habitat creation or enhancement. 


VFPA will select priority habitat banking sites in consultation and negotiation 
with DFO. The considerations set out [n this Working Agreement will be the 
basis for proceeding to conceptual design, for determining feasibility, habitat 
ratios and relative habitat values to be used, for applying compensation credits 
to geographic service areas and for identifying any site specific characteristics 
to be addressed in detalled design. 


Nothing in this Working Agreement will preclude the Parties to the 
Memorandum from placing Sites developed by third parties Into the Habitat 
Bank. Once accepted into the Habitat Bank, such habitat will be treated in the 
same manner as other habitat that has been placed Into the Habitat Bank. 


3. GENERAL GUIDELINES FOR OPERATION OF THE HABITAT BANK 


3.1 


Habitat creation or enhancement projects will undergo all appropriate reviews 
and assessments that may apply, including those mandated by applicable 
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3.2 


3.3 


3.4 


environmental assessment legislation and VFPA-mandated reviews and 
assessments. These reviews and assessments will include referral to the 
Burrard Inlet Environmental Actlon Program and Fraser River Estuary 
Management Program Coordinated Environmental Review processes, with all 
appropriate supporting information and documentation. 


Each habitat development Site will be subject to pre-construction, construction 
and post-construction monitoring as stipulated In the conditions for mitigating 
adverse environmental affects arising out of the reviews referenced In Section 
3.1 above. The Parties may agree that additional monitoring may be 
warranted for some projects. A reason for such additional monitoring might be 
to establish and track the overall habitat value of the Habitat Bank, In the form 
of a balance sheet or other form agreed to by the Parties. Responsibility for, 
and implementation of, such additional monitoring will be determined as part of 
such agreement. 


A principle underlying Section 3.2 is that the actual productive value of a 
particular habitat parce! will need to be determined immediately prior to its 
application as credit for a development project to address the nature of the 
habitat loss assoclated with that project, but not necessarily sooner. 


The process for determining the productive value of the habitat will be 
circumstantial, site specific and mutually agreed to by the Parties but will likely 
follow these general principles: 


a) Habitat parcels will be targeted for withdrawal from the Habitat Bank 
in consultation with and agreement by DFO; 


b) Habitat parcels targeted for withdrawal will be at least nominally fully 
functioning habitat, but thelr functionality will need to be confirmed 
through quantitative monitoring that Identifies thelr existing 
blophysical characteristics to the satisfaction of OFO; 


c) The selected parcels will subsequently monitored for at least a year 
and possibly multiple years to confirm their viability, at the discretion 
of DFO; 


d) This subsequent confirmatory monitoring may be done concurrently 
with the activity expected to result In the habitat loss; 


e) Monitoring reports will be submitted as stipulated by DFO; 

f) Habitat in the Habitat Bank will be confirmed as a successful or viable 
habitat credit if the physical works are stable and target vegetation or 
biological features have been established; and 


Site specific conditions may justify that DFO, in consultation with 
VFPA, evaluate different performance criteria on a case by case basis. 


sr 


g 
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3.5 VFPA will apply for approval to DFO to use the Habitat Bank credits to offset 
VFPA development projects. VFPA is aware that the use of the Habitat Bank is 
subject to the followlng conditions: 


a) The existence of the Habitat Bank does not guarantee that DFO will 
Issue an Authorization pursuant to the Fisherles Act for any proposed 
VFPA development. 


b) The Habitat Bank cannot be used to compensate or offset for a habitat 
Impact as a result of a VFPA project unless DFO expressly authorizes 
VFPA to do so pursuant to the Fisheries Act. 


c) The Habitat Bank does not constitute in any time an authorization to 
modify a fish habitat pursuant to the Fisheries Act. 


d 


r 


DFO's decision to issue an Authorization pursuant to the Fisheries Act 
may be made without taking into account the existence of a Habitat 
Bank and opportunities to avold or to mitigate loss of fish habitat for 
future VFPA projects will be considered before approving the use of the 
Habitat Bank. 


e) The determination of the actual value of the Habitat Bank and its use 


as compensation for an eventual loss of fish habitat remains the 
prerogative of DFO. 


f) For any proposed VFPA development project, all on-site compensation 
options shall be fully assessed and implemented before VFPA can apply 
to DFO to use habitat credits from the Habitat Bank 


g) DFO reserves the right to at anytime, before any aspect of the Habitat 
Bank be used as potential compensation for a future VFPA project, 
require an assessment of the Habitat Bank to be carried out before or 
after the period Initlally envisaged within the monitoring program. 


3.6 The VFPA will conduct annual Inspections of the Habitat Bank for the duration 
of this Working Agreement after the prescribed monitoring periods for each 
habitat creation project for general assurance that the habitat remains viable 
and secure. Where indicatlons exist that this is not the case, the parties will 
mutually agree to a course of action that restores levels of habitat 
compensation appropriate to the habitat loss the creatian project was applied 
to, 


3.7 Any required remedial action will be undertaken by VFPA to maintain the value 
of the habitat credits. This could include physical (e.g., shoreline protection or 
site stabilization) or blological (e.g., additional planting) works. 

3.8 VFPA will have the right to sell sites within the Habitat Bank to third parties to 


allow the third party to credit the habitat creation against its waterfront 
development projects requiring habitat compensation. 
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3.9 This Working Agreement will remain In effect for a flve (5) year trlal perlod 
after which it may be extended indefinitely if it is mutually agreeable to both 
Parties. This Working Agreement may be amended by mutual consent and 
written agreement between the Parties. 


3.10 Nothing in this Working Agreement is Intended to replace, abrogate or derogate 
from any of the rights, powers, authorities or jurisdiction of elther Party. 


4.0 ADMINISTRATION OF THE PORT METRO VANCOUVER HABITAT BANK 


4.1 The VFPA will be responsible for the administration of the Habitat Bank. 
Administration will include maintaining a general ledger of all habitat 
transactions and producing an annual habitat balance sheet for review by DFO 
in December of any given year of this Working Agreement. 


4.2 The VFPA will provide monitoring reports to DFO as stipulated in this Working 
Agreement. Once the stipulated monitoring provisions have been fulfilled, 
VFPA will maintain habitat surveillance for general assurance that the sites İn 
the Habitat Bank sites remain functional, as stipulated in section 3.6 above. 


4.3 DFO will provide technical direction and assistance and policy advice to the 
VFPA when required. 


4.4 VFPA Mill review the administration of the Habitat Bank on an annual basis with 
the goat of improving the habitat banking process and reviewing It for new and 
emerging opportunities. 


5.0 GENERAL 


5.1 Each party shall bear all of the costs and expenses entailed In, arising out of or 
in any way connected with the performance of Its activities contemplated in this 
Working Agreement. 


5.2 Neither party may transfer or assign any of its rights or obligations under this 
Working Agreement, or any Interest therein, without the prior written consent 
of the other party. 

5.3 Nothing contained in thls Working Agreement shall be construed to create any 


joint venture or partnership, whether statutory or otherwise, and the rights and 
obligations of the parties shall be limited to those expressly recited herein. 
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5.4 This Working Agreement constitutes the entire agreement of the part[es hereto 
with reference to the subject matter hereof. It supersedes all related prior 
agreements and understandings, written or oral, express or implied relating to 


such subject matter. 


IN WITNESS WHEREOF the Parties hereto execute the Working Agreement 


the 12D 


SS DAY OF STE aa” 2012 


Signed on behalf of the 
VANCOUVER FRASER PORT 
AUTHORITY And in the 
presence of; 


DIEM 


t (signature) 


Name (print) 


Signed on behalf of the 
DEPARTMENT OF FISHERIES 
AND OCEANS and In the 
presence of: 


VANESSA HoleK its 


Name (print) 


ee i s 


Waff Aw wP w x ` eg! `v s s ` 


İl d İLL, 
Robin Silvester 


| i Approved as to Law 
3. Dean Readman 
Director, Legal Services & Ë! Counsai 
i Lei 


Corporate Secretary 
Zo DN OA 


Bonnle Antcliffe 
Regional Director 

Ecosystem Management Branch 
Pacific Region 
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No information has been removed or severed from this page 
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From: | Nutton, Byron 


To: Magnan, Alain 
Subject: RE: INFORMAL: Port of Vancouver - Habitat banking 
Date: ` 2018-March-02 9:04:31 AM 


Attachments: Briefing Memo - Credit Withdrawal from Habitat Banks.pdf ` 


Hey Al, 


Loriena, Suzanne and | are meeting with them, face to face, here at PBS on Wednesday (March 7)to 


discuss their most recent proposed drafts of the Arrangement and Indigenous engagement plan. 


The particular issues we are working towards resolution on are: 
e Adequacy of the Indigenous engagement plan 
° Service area for the Arrangement 
ə At what point are the credits available for use — immediately upon construction in’ 
‘anticipation of habitat becoming fully functional, or after an initial monitoring period to 
verify full functionality | 


Regarding bullet 3, please see attached information they submitted directly to Director General for 
consideration. You will note that they are proposing the ability to use credits prior to being 
confirmed, with the provision of including outstanding monitoring requirements in the associated 
Fisheries Act Authorization. You will recall that we have previously discuss this issue, and have not 
been in favour with this approach. | 


If you need anything else at this time please let me know, otherwise | should be able to provide 
something with a bit more detail after the meeting next week. 


Cheers, 
Byron 


From: Magnan, Alain 

Sent: 2018-March-02 8:33 AM 

To: Nutton, Byron 

Subject: Fw: INFORMAL: Port of Vancouver - Habitat banking 


Byron: 


Any updates. 


Al 


Sent from my BlackBerry 10 smartphone on the Rogers network. 


From: Webb, Cheryl <Cheryl.Webb@dfo-mpo.gc.ca> 
Sent: Friday, March 2, 2018 8:29 AM 
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To: Magnan, Alain 
Subject: FW: INFORMAL: Port of Vancouver - Habitat banking 


Can | get an update Al. 


Thanks, Cheryl 


From: Kaba, Kyle 

Sent: Friday, March 2, 2018 8:27 AM 

To: Webb, Cheryl <Cheryl.W fo-mpo.gc.ca> 

Cc: Fogliato, Cara <Cara.Fogli fo-mpo.gc.ca> 

Subject: RE: INFORMAL: Port of Vancouver - Habitat banking 


Hi Cheryl — MINO is asking for an update on the status of negotiations related to the Port of Van 
habitat banking agreement. Is there any information we can share? 


Thanks 
Kyle 


From: Trudeau, Miriam 

Sent: 2018-March-01 9:09 AM 

To: Kaba, Kyle; Richter, Julie 

Ce: Butcher, Ashley; Malko, Carol; Jarjour, Jasmine; Marroquin, René; Trudeau, Miriam; Villeneuve, 
Anne-Marie 

Subject: INFORMAL: Port of Vancouver - Habitat banking 


Kyle/Julie, let me know who is the lucky winner? 


MINO is asking if they can get an update about the status of negotiations relating to the Port of 
Vancouver habitat banking agreement? 


Miriam 


Miriam Trudeau 
Director, Departmental Liaison 
Directrice, Liaison ministeriel 


Fisheries and Oceans Canada | Pöches et Océans Canada 
200 Kent Street | 200, rue Kent | 15N114 
Ottawa, Canada K1A OE6 


(613) 947-4557İ miriam.trudeau@dfo-mpo.gc.ca 
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Briefing Memo 


vancouver 


È PORT of 


DATE: January 15, 2018 
TO: Nicholas Winfield, Director General, Ecosystems Management, DFO 
FROM: Gord Ruffo, Charlotte Olson 


SUBJECT: Habitat Enhancement Program 
Credit Withdrawal from Habitat Banks 


Background 


VFPA’s Habitat Enhancement Program (HEP) is proactively creating and enhancing habitat 
that increases productivity to CRA fisheries for inclusion in its habitat bank. This approach 
provides VFPA with the opportunity to balance future infrastructure development with a 
healthy environment as banked fish habitat is withdrawn to offset infrastructure projects 
that result in serious harm to fish. 


VFPA operates Canada’s largest active habitat bank and VFPA has allocated significant 
funding, resources and scientific expertise to identify and create large habitat sites. 
Aboriginal engagement and collaboration are also key components of the development of 
habitat projects, with economic opportunities being provided to Aboriginal groups as part of 
project delivery. 


DFO has identified that habitat banks are one of two offsetting measures available to 
proponents that have offsetting requirements with the key benefits of habitat banks being: 


e Less uncertainty related to the effectiveness of the offsetting measures or the time 
required for the offsetting measures to become functional 


e Reduction in time and resources required to issue Fisheries Act Authorizations, 
because the value of the credits within the habitat bank is known and the 
development of the offsetting plan is simplified 


In order to realize these benefits, proponents of habitat banks must have the ability to use 
the deposited credits when offsetting is required. VFPA’s habitat bank is a long-term 
initiative with habitat sites being constructed well ahead of any planned infrastructure 
project that may use require offsets. When an infrastructure project is identified and 
requires offsetting, effective withdrawal processes are required. 


The process for the withdrawal of credits is identified in DFO's policy and guidelines for 
habitat banks and requires that habitat sites, and their associated credits, are “functional” 
as a pre-condition of withdrawal. The interpretation and evaluation of a site’s “function”, as 
it relates to fisheries productivity, is a critical consideration to ensure that offsetting with 
habitat banks is supported by DFO policy. Recent information from DFO indicates that 
habitat sites deposited within a habitat bank must be “fully functional” (i.e. demonstrated to 
be meeting or surpassing Performance Targets) before they can be considered for 
offsetting. This interpretation is the topic of this Briefing Memo. 


Discussion Topic 


The withdrawal of credits from a habitat bank involves a comprehensive evaluation of the 
constructed site to determine its contribution to fisheries productivity. This evaluation is 
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accomplished using a performance-based approach utilizing fish habitat indicators to 
demonstrate that the habitat project provides fisheries benefits to CRA fisheries. 


As VFPA is constructing habitat projects for its habitat bank well ahead of any planned 
infrastructure projects that may require offsetting, the timing of future proposed 
withdrawals of credits is unknown. With habitat projects typically requiring 8-10 years to 
design, construct and develop to full function, ensuring that appropriate credits are 
available for use can prove to be challenging which creates a limiting factor for habitat 
banks. 


To reduce this limiting factor and to support the viability of habitat banks, consideration for 
accommodating the use of "nominally functional” sites (i.e. sites having partially met the 
established Performance Targets) for offsetting should be made with evaluation of full 
function being deferred for several years. Use of "nominally functional” sites are anticipated 
to achieve the key benefits of habitat banks as shown below. 


v Less Uncertainty v 100% detailed design 
v Construction of site complete 
v Post-construction monitoring of site is in-progress 
v 


Performance-based results obtained using fish 
habitat indicators demonstrate that the site is 
nominally functional 


v Established formal reporting structure through 
VFPA’s Annual Report to DFO that would ensure 
monitoring results are communicated to DFO 


v Reduction in Time v Detailed post-construction monitoring reports are 
and Resources available for DFO review 


v VFPA‘s established team of professionals are 
available to respond to DFO requests for additional 
information 


v Future monitoring reports are submitted annually 
in accordance with the terms of VFPA’s agreement 
with DFO for habitat banking 


It should be noted that VFPA’s current Working Agreement with DFO for its habitat bank 
provides for the use of nominally functional sites with a requirement for at least one year of 
additional monitoring of the site. 


Example Withdrawal of Credits 


To demonstrate how “nominally functional” habitat credits could be withdrawn from a 
habitat bank for offsetting purposes, an Example Withdrawal has been provided in 
Attachment 1. This example profiles VFPA’s New Brighton Park Shoreline Restoration 
Project which was completed in 2017 and is now being monitored to determine if the 
Performance Target for the site is being achieved. A comparison is provided in this example 
for two different withdrawal years as follows: 


e Withdrawal Year 2019 when the habitat site is projected to 
be “nominally functional” 


e Withdrawal Year 2021 when the habitat site is projected to 
be “fully functional” 


Examples of potential risks to the habitat site and to resulting fisheries benefits that could 
occur in the two year period between 2019 and 2021 have also been identified as well as 
adaptive management strategies that could be applied should the risk occur. 
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Summary of Proposed Policy Approach for Consideration 


The benefits of offsetting through the use of habitat credits from an established habitat 
bank are significant and can be an effective tool for offsetting. To ensure that habitat banks 
remain a viable option for offsetting, DFO policy that is used to administer habitat banks 
must support the use of these habitat credits. 


Habitat credits that are “nominally functional” can achieve the key benefits of offsetting 
through habitat banks. Consideration should be made to: 


1. 


Permit proponents to propose the use (withdrawal) of “nominally functional” habitat 
projects from their habitat bank, based on their value at full function, in offsetting 
plans included in applications for Fisheries Act Authorizations 


Require proposals for use of nominally functional habitat projects to include: 


e A detailed assessment of potential risks that could prevent the credits from 
achieving “full function” 


e An adaptive management strategy that would be implemented in the event 
that habitat site does not achieve full function 


Include a provision in the Fisheries Act Authorization for the infrastructure project for 
additional monitoring of the habitat site until full function is achieved 


Identify proponent’s responsibility for ensuring habitat reaches full function in both 
the Fisheries Act Authorization and the proponent’s agreement on habitat banking 
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Attachment 1 
Example Withdrawal of Credits 


No information has been removed or severed from this page 
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Example Withdrawal of Credits 


Overview of Example Project 


VFPA's New Brighton Park Shoreline Restoration Project (NBP Project) was constructed in 
collaboration with the Vancouver Board of Parks and Recreation with the goal to enhance 
fish and wildlife habitat in Burrard Inlet and to increase public access to nature. The site 
was selected based on its potential to benefit a broad range of fish and wildlife species and 
increase the overall ecological health of the area. The project enhanced a historically filled 
foreshore and upland area to provide high-value habitat for fish, birds and other wildlife. 
Notably, the saltmarsh and associated habitats provide habitat for a broad range of species; 
for example, juvenile salmon that migrate through Burrard Inlet, waterfowl and gulls that 
seek protected water during the winter, songbirds that nest in shrub thickets near water, 
and native bees that forage on flowering plants in meadow habitats. Key project details are: 


e Date of Construction: Completed in Spring 2017 
e Intended benefits to fish Create approximately 10,000 m” of 
productivity new fish habitat 
e Current Status Post construction monitoring in 
progress 


Performance Target 


The project was developed based on the following Performance Target that will be measured 
using specific Fish Habitat Indicators: 


Performance Target — Creation of 5,000 m? of new Marine Tidal Habitat and 
Construction of 5,000 m? of new riparian habitat 
The targeted marine tidal habitat types were salt marsh, tidal mudflat, tidal channel 
and cobble beach. The targeted riparian habitat is a selection of native plant 
species that would be established in the area adjacent to the Marine Tidal Habitat 


Fish Habitat Indicators 


e Geospatial As-Built Data e Plant survivorship (Riparian 
e Plant Species Composition Habitat) 
e Vegetated Aerial Coverage | e Plant Vigour 
(Marine Tidal Habitat) e Presence of Invasive Plant 
Species 


Example Withdrawal of Credits 


The habitat created by the project is anticipated to be "nominally functional” by 2019 and 
"fully functional” by 2021. For the purposes of this example, a simplified evaluation of the 
project is provided with a comparison made between the fisheries benefits for withdrawals 
made in 2019 and 2021 respectively. Potential risks are also identified and adaptive 
management strategies are described. 
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Document Released Under the Access to 
Information Act / Document divulgué en vertu 
de la Loi sur Pacces à l'information. 


From: Ruffo, Gord 

To: Nutton, Byron; Melnick, Loriena; Thorpe, Suzanne 

Cc: Scott Northup ; Olson, Charlotte; Scoble, Jemma 

Subject: Agenda for March 7 Meeting 

Date: 2018-March-02 5:31:50 PM 

Attachments: 25-03- 0.pdf 


Byron, Loriena, Suzanne 

Attached is the proposed Agenda for our March 7 meeting in your Nanaimo office. VVe are looking 
forward to our discussions and we appreciate this opportunity to discuss the details related to our 
nevv “Habitat Bank Arrangement”. 


I have also included, for your reference, our proposed “Aboriginal Consultation and Engagement 
Process” which we provided for your review following our September 2017 meeting. 


Gord Ruffo P.Eng. 
Program Manager 
Habitat Enhancement Program 


È PORT of 


vancouver 


Vancouver Fraser Port Authority 
100 The Pointe, 999 Canada Place 
Vancouver, B.C. Canada VOC 3T4 


P: 604.665.9018 | CELL: 604.202.8022 
revancouver.com 
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22 PORT of 
(> vancouver 


Habitat Enhancement Program 


DFO / VFPA Liaison Meeting 
Meeting No. 44 


Location: DFO - Nanaimo 


Date: Wednesday, March 7, 2018 (10:00 AM- 12:00 PM) 
Attendees: Byron Nutton (DFO) 
Suzanne Thorpe 
Loriena Melnick 
AGENDA: 


Document Released Under the Access to 
Information Act / Document divulgue en vertu 
de la Loi sur l'accès à l'information. 


Meeting Agenda 


Gord Ruffo (VFPA) 

Charlotte Olson (VFPA) 
(VFPA/HEM) 

lemma Scoble (VFPA) 


1. Indigenous consultation on VFPA”s new Habitat Bank Arrangement 


e DFO direction with respect to requirements for Indigenous consultation (re: letter 


of June 30, 2017 from Cheryl Webb) 


2. VFPA”s Nevv Habitat Bank Arrangement 


e DFO feedback on VFPA”s draft Arrangement dated September 26, 2017 


e Provision for use of habitat credits 


e Confirmation of VFPA’s Geographical Service Area 


3. Schedule Constraints 


e Expiration of current Working Agreement 


e Schedule to finalize draft Arrangement for Indigenous consultation 


e Schedule for Indigenous consultation 


4. VFPA”s 2017 Annual Reports 
e Brief overview of key components of reports 


e Form of DFO acceptance for deposit 


s.19(1) 
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ECK PORT of 
(> vancouver 


Habitat Enhancement Program 


Aboriginal Consultation and Engagement Process 
(2017-2018) 


DRAFT — September 25 2017 (Rev0) 
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Overview and Purpose 


Aboriginal consultation and engagement is a key requirement for the successful delivery of habitat 
projects undertaken by VFPA’s Habitat Enhancement Program (HEP). As such, a robust process was 
established that guides Aboriginal consultation and is closely aligned with broader VFPA obligations and 
objectives related to Aboriginal consultation and engagement. This document not only describes the 
process implemented by the Habitat Enhancement Program for consulting and engaging with Aboriginal 
groups, it also identifies keys points during the process for Aboriginal input and involvement on habitat 
projects. 


Program Overview 


The Vancouver Fraser Port Authority Habitat Enhancement Program proactively creates and enhances 
habitat for fish and wildlife. VFPA’s Working Agreement with Fisheries and Oceans Canada (DFO) allows 
VFPA to apply fish habitat credits from proven, functioning habitat to offset future projects with 
approval from DFO. In short, VFPA aims to balance future infrastructure development opportunities 
with a healthy environment. 


It is important to note that development projects are designed first to avoid project effects on fish and 
fish habitat; using credits from the Habitat Enhancement Program is not the first choice to offset these 
potential effects. If effects cannot be completely avoided, then project teams incorporate mitigation 
into project design to reduce effects. Offsetting is only considered if these other options are unavailable 
or insufficient. 


VFPA enhances or creates habitat in advance of projects that may need to offset effects to fish and fish 
habitat. To ensure the enhanced habitat continues to function well, VFPA undertakes regular monitoring 
guided by biologists and coastal engineers. 


Aboriginal Consultation and Engagement 


VFPA manages lands and waters that intersect the asserted and established traditional territories and 
treaty lands of several Coast Salish First Nations. VFPA recognizes the history and contemporary 
interests of Aboriginal Peoples and works to establish and maintain productive relationships through 
Aboriginal consultation, regular communication, and a desire to engage in mutually beneficial 
opportunities to enhance the Asia-Pacific Gateway. 


An integral part of project development and implementation is the relationship between VFPA and 
Aboriginal communities. Over the past several years, there has been an evolving awareness and 
recognition of the critical importance of appropriately and effectively consulting and engaging with the 
various Aboriginal communities within the port’s area of jurisdiction. 
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VFPA recognizes and respects that local Aboriginal communities and their leadership want meaningful 
and ongoing input into the planning, operation, and expansion of port facilities and related 
transportation infrastructure. Accordingly, the port is committed to continued and active engagement 
with Aboriginal groups who have interests that may potentially be impacted by HEP projects. 


VFPA’s consultation and engagement for HEP projects aims to identify and address project-related 
impacts, to design and implement appropriate mitigation measures, and to explore opportunities for 
Aboriginal involvement such as participation in field studies and/or employment, training and 
contracting. 


VFPA will consult with Aboriginal groups on VFPA’s updated DFO-VFPA “Habitat Bank Arrangement” 
prior to execution of the Arrangement. Consultation will be undertaken with all groups within VFPA’s 
Service Area as described in the Arrangement. VFPA will also engage these groups to obtain input in 
relation to project identification and to provide regular program updates. 


As appropriate, VFPA will also consult with Aboriginal groups on individual habitat projects. The project- 
specific consultation process is outlined in the following pages. 


Where relevant, the Habitat Enhancement Program also undertakes consultation in accordance with the 
requirements of regulatory processes such as the VFPA Project Environmental Review Process. 
Regulatory agencies may also undertake consultation as part of their process in reviewing habitat 
enhancement projects. 
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Document Released Under the Access to 
Information Act / Document divulgue en vertu 
de la Loi sur l'accës à l'information. 


Project Development Process 


The development of habitat enhancement projects is achieved through six basic project management 
phases that are used to guide and control the project from start to finish. 


Commencing with the identification of a potential project, the process provides for the structured 
development and advancement of all required components required for project delivery. 


Phase 1 (Project Identification) — The “idea” or the vision of what could be achieved. 
Phase 2 (Project Definition) -What are the project objectives? Constraints? 

Phase 3 (Design Development) - How will the project objectives be achieved? 

Phase 4 (Permitting and Approvals) — Obtaining formal permission to perform the work. 


Phase 5 (Implementation/Construction) — Construction of the habitat project. 


+ Ds Fo ADS NS. uv 


Phase 6 (Post Construction) — Ensuring long-term success of the habitat project. 


The illustration below depicts these six key project management phases and provides the key tasks 
associated with each. 


Project Project 
Identification 


Design Permitting Implementation/ Post 


Definition Construction Construction 


ə Identify project 
rationale and 
scope 


Preliminary 
assessment of 
habitat project 
suitability for 
program 
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* Develop 


conceptual design 


+ Initial engagement 


with Aboriginal 
Groups, 
stakeholders, 
communities and 
special interest 
groups 


Development and 


e Continued 


Aboriginal, 
stakeholder and 
community 
consultation/enga 
gement 


e Develop one or 
more design 

options; finalize 
detailed design 


Approvals 


* Preparation of 


permit application 
and other 
approval 
requirements 


Apply for all 
necessary permits 
and authorizations 


e Procurement of 


construction 
services 


ə Construction all 


components of 
the project design 


e Environmental 
monitoring to 
ensure 
biophysical 
objectives are 
being met 
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Phase 1 - Project Identification 


Project 
Definition 


+ Develop 


conceptual design 


Initial engagement 
with Aboriginal 
Groups, 
stakeholders, 
communities and 
special interest 
groups 


Design 
Development 


+ Continued 


Aboriginal, 
stakeholder and 
community 
consultation/enga 
gement 


Develop one or 
more design 

options; finalize 
detailed design 


Permitting 
and 
Approvals 


Preparation of 
permit application 
and other 
approval 
requirements 


Apply for all 
necessary permits 
and authorizations 


Implementation/ 


Construction 


Procurement of 
construction 
services 


Construction all 
components of 
the project design 


Post 
Construction 


ə Environmental 
monitoring to 
ensure 
biophysical 
objectives are 
being met 


The identification of potential habitat projects is a critical component of the project delivery process. 
Consideration must be made for habitat need, habitat productivity, feasibility, cost, land tenure, DFO 


confirmation and Aboriginal considerations. 


Aboriginal Consultation and Engagement 


e HEP seeks input from Aboriginal groups on 


identification of potential habitat enhancement sites 


HEP seeks input from Aboriginal groups on habitat 
enhancement projects identified by others 


Aboriginal groups share available traditional 


knowledge, information and studies 
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Phase 2 - Project Definition 


Project 
Identification 


Design 
Development 


Permitting Implementation/ Post 
and Construction Construction 

Approvals 

e Continued 
Aboriginal, 
stakeholder and 
community 
consultation/enga 
gement 


e Identify project 
rationale and 
scope 


* Procurement of e Environmental 
construction monitoring to 
services ensure 

biophysical 

objectives are 
being met 


* Preparation of 
permit application 
and other e Construction all 
approval components of 
requirements the project design 


e Apply for all 
necessary permits 
and authorizations 


Preliminary 
assessment of 
habitat project 
suitability for 
program 


e Develop one or 
more design 

options; finalize 
detailed design 


The development of conceptual designs is key in defining what a habitat project could include. Using 
these concept designs, initial engagement and consultation on specific project features can commence. 


Aboriginal Consultation and Engagement 


HEP consults Aboriginal groups on preferred 
engagement activities for project (e.g. Aboriginal 
Technical Design Committee) 


HEP consults Aboriginal groups on project concept 


HEP identifies potential habitat values (i.e. credit 
estimates) that could be created and engages with 
interested Aboriginal Groups 


Aboriginal groups share Traditional Knowledge with 
HEP 


HEP identifies opportunity for involving Aboriginal 
groups in field studies and assessments 


HEP commences planning for Aboriginal involvement 
throughout project (e.g. contracting, enployment and 
training opportunities) 


Aboriginal Consultation and Engagement Process 


000214 


Document Released Under the Access to 
Information Act / Document divulgué en vertu 
de la Loi sur "acces à l'information. 


Phase 3 - Design Development 


Project Project Permitting Implementation/ Post 
Identification Definition and Construction Construction 
Approvals 


+ Identify project * Develop 
rationale and conceptual design 
scope 


e Procurement of e Environmental 
construction monitoring to 
services ensure 

biophysical 


* Preparation of 
permit application 
and other 
approval 
requirements 


ə Apply for all 
necessary permits 
and authorizations 


e Initial engagement 
16 with Aboriginal 
Preliminary Groups, 
assessment of stakeholders, 
habitat project communities and 
suitability for special interest 
program groups 


* Construction all 
components of 
the project design 


objectives are 
being met 


In the design phase, one or more designs are developed and evaluated. Through an iterative design 
process, a final design is selected and is refined to include all details necessary for construction. 


Aboriginal Consultation and Engagement 


HEP consults Aboriginal groups on the design options 


HEP considers Aboriginal feedback and refines design 
of project where appropriate (including selection of 
plant species) 


Where required, HEP undertakes further consultation 
with Aboriginal groups on the design 


HEP finalizes the design 
HEP shares final design with Aboriginal groups 


HEP confirms habitat values (i.e. credits) and consults 
with Aboriginal groups 


HEP obtains DFO confirmation of appropriateness of 
habitat project for the Habitat Enhancement Program 


HEP plans for continued Aboriginal involvement in 
subsequent phases 
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Phase 4 - Permitting and Approvals 


Design 
Development 


Project 
Identification 


Project 
Definition 


* Identify project * Develop * Continued 
rationale and conceptual design Aboriginal, 
scope e ‘Initial engagement stakeholder and 

community 


with Aboriginal 
Groups, 
stakeholders, 
communities and 


consultation/enga 
gement 


Preliminary 
assessment of 
habitat project 
suitability for 
program 


+ Develop one or 
more design 

options; finalize 
detailed design 


special interest 
groups 
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Post 
Construction 


Implementation/ 
Construction 


ə Environmental 
monitoring to 
ensure 
biophysical 


* Procurement of 
construction 
services 


* Construction all 
components of 
the project design 


objectives are 
being met 


Permits and approvals that are required must be addressed on a project-by-project basis as regulatory 


requirements and land ownership can vary significantly. 


Aboriginal Consultation and Engagement 


e HEP engages with Aboriginal groups in relation to 
permits and approvals 


HEP develops a summary of permits and approvals 
required and shares with Aboriginal groups 


HEP seeks Aboriginal input and support on permit 
applications 


HEP notifies Aboriginal groups on submission of 
permit applications 


Regulators and permitting authorities may undertake 
Aboriginal consultation 


HEP plans for continued Aboriginal involvement in 
subsequent phases 
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Phase 5 -Implementation/Construction 


Project Project Design Permitting 
Identification Definition Development and 
Approvals 


e Identify project ə Develop * Continued 
rationale and conceptual design Aboriginal, 


scope €. initia engagement stakeholder and 


with Aboriginal 
Groups, approval 
habitat project stakeholders, requirements 
zə communities and e Develop one or 
suitability for special interest more design ° Apply for all R 
program groups options; finalize non a — 
detailed design pad süqbrizatlons 


e Preparation of 
permit application 


community and other 


consultation/enga 
gement 


Preliminary 
assessment of 
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Post 
Construction 


e Environmental 
monitoring to 
ensure 
biophysical 
objectives are 
being met 


The habitat project truly takes shape during the Implementation/Construction Phase as all the effort 


Aboriginal Consultation and Engagement 


e HEP identifies approach to procurement and 
determines opportunities for Aboriginal 
involvement/benefits 


HEP monitors conditions of approval/permits and any 
commitments to Aboriginal groups 


HEP continues to keep Aboriginal groups updated on 
progress of construction 


HEP plans for continued Aboriginal involvement in 
Post Construction Phase 
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Phase 6- Post Construction 


Project Project Design Permitting 
Identification Definition Development and 
Approvals 


Implementation/ 
Construction 


* Procurement of 
construction 
services 


e Identify project * Develop * Continued 
rationale and conceptual design Aboriginal, 
scope e tried engagement stakeholder and 
with Aboriginal inal 
consultation/enga 
Groups, 
z d stakeholders, 
habitat project communities and * Develop one or 
suitability for special interest more design 
program groups options; finalize 
detailed design 


ə Preparation of 
permit application 
and other 
approval 
requirements 


* Construction all 
components of 
the project design 


Preliminary 


assessment of gement 


e Apply for all 
necessary permits 
and authorizations 


Aboriginal Consultation and Engagement 


e HEP shares Post Construction Monitoring Plan with 
Aboriginal groups 


e Potential contracting opportunities for Aboriginal 
groups (e.g. maintenance, monitoring) 
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Nutton, Byron 


Subject: VFPA Habitat Bank 

Location: DFO CONF Nanaimo-3190HammondBayRd-3-T325 CONF MPO 
Start: Wed 2018-03-07 9:30 AM 

End: Wed 2018-03-07 12:30 PM 

Show Time As: Tentative 

Recurrence: (none) 

Meeting Status: Not yet responded 

Organizer: Nutton, Byron 


No information has been removed or severed from this page 
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Nutton, Byron 


Subject: VFPA's Arrangement for Habitat Banking 
Location: DFO- Nanaimo 

Start: Wed 2018-03-07 10:00 AM 

End: Wed 2018-03-07 12:00 PM 

Recurrence: (none) 

Meeting Status: Not yet responded 

Organizer: 'Ruffo, Gord' 


Loriena, Byron 

We will forward an agenda next week but the intent of this meeting is: 

1. to discuss our approach to Indigenous engagement on our new Habitat Bank Arrangement 2. review outstanding 
provisions in the draft Arrangement 3. preparation for joint meeting with TWN 

Thanks 


Gord 


No information has been removed or severed from this page 
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Melnick, Loriena 


Subject: VFPA's Arrangement for Habitat Banking 
Location: DFO- Nanaimo 

Start: Wed 3/7/2018 10:00 AM 

End: Wed 3/7/2018 12:00 PM 

Recurrence: (none) ` 

Meeting Status: Accepted 

Organizer: Ruffo, Gord 


Loriena, Byron 

We will forward an agenda next week but the intent of this meeting is: 
1. to discuss our approach to Indigenous engagement on our new Habitat Bank Arrangement 
2. review outstanding provisions in the draft Arrangement 
3. preparation for joint meeting with TWN 


Thanks 


Gord 
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PORT of 
vancouver Meeting Agenda 


Habitat Enhancement Program 


DFO / VFPA Liaison Meeting 
Meeting No. 44 
Location: DFO - Nanaimo 


Date: Wednesday, March 7, 2018 (10:00 AM- 12:00 PM) 


Attendees: Byron Nutton (DFO) Gord Ruffo (VFPA) 
Suzanne Thorpe Charlotte Olson (VFPA) 
Loriena Melnick (VFPA/HEM) 


lemma Scoble (VFPA) 


AGENDA: 


1. Indigenous consultation on VFPA”s new Habitat Bank Arrangement 


ə DFO direction with respect to requirements for Indigenous consultation (re: letter 
of June 30, 2017 from Cheryl Webb) 


2. VFPA”s New Habitat Bank Arrangement 
ə DFO feedback on VFPA”s draft Arrangement dated September 26, 2017 
e Provision for use of habitat credits 


e Confirmation of VFPA’s Geographical Service Area 


3. Schedule Constraints 
ə Expiration of current Working Agreement 
e Schedule to finalize draft Arrangement for Indigenous consultation 


e Schedule for Indigenous consultation 


4. VFPA”s 2017 Annual Reports 


° Brief overview of key components of reports 
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e Form of DFO acceptance for deposit 


000222 


£¿¿000 


— (Uels 


"uəuləSueiy Sublueq şeşiqeu ullə1-Suo| Mau e | 8T0Z JUaWasuUeLiy yueg 1e1iqeu 
yo BUJUBIS Ə1e1li56eJ o1 ‘QT OZ Jaquiaydas Aq 1uəutuəsSesuə əşəlduloə o1 Jaquiaydas ap Ss Vd4iA uo 1yuəusəšešuə əşeudoidde 
SI |eoo “AiO əy} s! JUaWasUeLY uijə1-3uoj e zey} pəssəidxə VdjJA o) judy ul ə1edi521u_ed o) Odd pue ‘pea 01 Vd4A 


“Audxə 1uəuuəəiu38v 3U911N9 
aJojaq əule1J awl} HOYS ay} paspajmouyse Oq pue “su1uouui Sululoə Vd4A 01 sənə) /T0Z ‘OE Bung ul Jsanbas 
əy} Ul JUBWISUeMY au) uo JUaWAsesua pəl-Yd4A Ul əşediənded OQ jad “suone15ədxə o4q s}eaw YyYoeoidde 
o) ə|qe|ieAe aq pjnom saainosai /saaijejuasaidas paspajmouyse O4d 8T/F IHdv | (Ng) 040 ƏAOQE WAU? pue AAƏIAƏ1 03 (Ng) O4G 


(040 Aq pəşsənbəl se) 1uəuəBuesiy yueq 

*šunəəuli gT// YILIN Si) 18 Vd4A 91 Pa eSIUNWILUOS 813M WyGey O4d-Vd4A Yelp au uo 3üəuləSeSuə 
suone15ədxə O49 “d3H uo 1uəuiə8ešuə pue uoneşinsuoə o ypeosdde snouə3ipui pəsodold jo (əuí|jəuin pue 
s,VddA 3ulquosəp juawnsop /TOZ 4əquuə1dəs e pasedaid sey YdJA | 8T/TZ 41e | (ST) Vd1A ədoəs) uonduəsəp e 01q əp!A01d 0} Vd4A 


:(Sunəəm ST /Z YO4eW) SNOILDV ONILIIN LNIHHNI 


"epuasy gTOZ “/ ype Əu1 SUIMO]|O} SuljaaW əv? Dal ONY Diop 9 uosjo ə11ojieuo 


O4q ‘(1S) ədioul suuezns 


Klauen OA “(N1) yəluləyy euəuo1 
(Sf) Yd4A “əlqoəs Suuer (02) VddA “uos|O ən? (45) VddA oun p109 Odd “Nd) uonnN uoiÁg 
:sənanel1uəsəidət] Yd1A/We13014 1uəuuəsueuu3 JeUGeH :səAnel1uəsəidəy O4G 

:S33GN3LLV 


381 Ə3ep “gtT0Z HHÖV — ONLLZIIN LIXIN 
991JO Odd Ou1EUEN “NOLLVOOT 
SIOZ ‘Z YUEN “31V4 


Sunəəly uos 18/n394 Wd4A/O4G ‘SNOLLIV/AUVINIAINS ONILIIN 


we18014 1luəuuə5ueuu3 353145H IDANOQIUCA 
JO LYOd 


r¿¿000 


KE 


‘spofoid yeyqey Wd4A 3SEd YUM 1luəlsisuo2 s! SSa2Old 


"Hodəq jenuuy ul pəşiodəl 

se SIE30) Ypa yueq 1e1iqeu SUIWIUOS VddA 01 040 Aq pənssi dənə) 
e papnypul (040) 1iƏu5euujsəA|nd ÁJIOH YM ssəəoud ysodap snoad 
‘LTOZ ui ueq 1elIqeu SydAA 01 SHP Jeyqey yed uo1luSlugq MON 

jo 3isodəp Jo Vd4A 91 (Sullu, u!) juawa$pa|Mouy>e əplAoid o) Ng 


"8T/9T youeW Aq (49/02) VddA 01 pewa Aq puəs o) Le 


‘01q 91 puodsai 0} VddA 


"`VddA 01 [E2 SI SIUL 


"uei801d ou} u! 1yuəunsəaAul pue spəfosd şeşiqeu 

Jo 1yuəujə3ueApe S,/d4A 14oddns o) ‘1U313318y SUOM VddA 
Sunsixə o) sənə) uorsuə1xə u18uə| ə|qe1Ins e əp!Aoid o) si 0 ‘eAoge 
Pit Wey SUIASIUDE jou 10 Ysu ayy Ssaippe o1 ue|d AəuəSunuoə e sy 


LUS ISOid 1Yuəulə5ueuu3 3E31qEH 


8T/0€ uch 
Aq 198121 


ST/ST [dy 


8T/9T Yuen 


8T/TZ H?451N 


81/0£ IHdVy 


uoHPulLuuo? pue AAƏIAƏ1 JO} 
(Na) O4q 0} 1'tuiqns pue “2əfosd uorne1o1so y 

(49/09) ƏUHEİN pooməjdew 40) JUBWINIOG 
VddA uonpuuuuo2 3əəfolq Ə!1edə1d o) Wd4A 


YEd uolu8iig MON 104 31sodəp 3ipələ 1e1iqeu 

£10Z oui VddA 01 (auajeainbs 10) 19h21] 

Aq aSpajmouy oe pue ‘sj2101 193p9] yueq 

LT/TE 290 3uəlinə WAyUOD “0:44 01 paprwqgns 

(Nd) 014 | SHoday jenuuy ZTOZ S,Vd4A MalA91 (Ng) O40 


JUBWIWOD JO} O4d 01 papiAcid 

1luəuuəSueuyv Yelp JO UOISIaA /T/92 1dəs uo 

(1S) 01a | Siuewuuwos |euuoj]WdA puas o) (19/N8) OAC 
usw Juey 

(49/09) yeap Juans səd 2912 921M9S 3:udeiBoə8, 
VddA yo uondiuəsəp uuIjuo5 pue Mal) 01 Vd4A 


(8T0Z 1dəs Aq ajqeaaiyoe jou s! əAoqe £# J!) 

1yuəunəəi8v ZUMOM USAIN S Wd4A 

03 uO!SUƏ1XƏ ƏNƏ E wu pue upuSey IV 

(Na) O40 | pue qqen jay YM dn mojo} o) (Ng) O40 


AQANOSUBA 
JS LHOd 


Thorpe, Suzanne 


From: Nutton, Byron 

Sent: Thursday, March 8, 2018 9:48 AM 

To: Thorpe, Suzanne 

Subject: RE: INFORMAL: Port of Vancouver - Habitat banking 


As far as | know we haven't responded other than in discussion at the meeting yesterday. They sent the note directly to 
Nick Winfield, with a copy me, but | haven’t seen any correspondence in response. Al has followed up with NHQ but we 
haven’t heard anything back yet. 


The only letter from Cheryl that | am aware of is the 1-year extension issued last summer. 


From: Thorpe, Suzanne 

Sent: 2018-March-08 9:41 AM 

To: Nutton, Byron 

Subject: RE: INFORMAL: Port of Vancouver - Habitat banking 


Hi Byron ; 


Can you please send me the letter from Cheryl in response to the letter from VFPA regarding ‘Credit withdrawal from 
Habitat Banks’. 


Thx, 


Suzanne 


From: Nutton, Byron 

Sent: 2018-March-06 3:45 PM 

To: Thorpe, Suzanne 

Subject: FW: INFORMAL: Port of Vancouver - Habitat banking 


From: Nutton, Byron 

Sent: 2018-March-02 9:05 AM 

To: Magnan, Alain 

Subject: RE: INFORMAL: Port of Vancouver - Habitat banking 


Hey Al, 


Loriena, Suzanne and 1 are meeting vvith them, face to face, here at PBS on VVednesday (March 7) to discuss their most 
recent proposed drafts of the Arrangement and Indigenous engagement plan. 


The particular issues vve are vvorking tovvards resolution on are: 
e Adequacy of the Indigenous engagement plan 
e Service area for the Arrangement 
e At what point are the credits available for use — immediately upon construction in anticipation of habitat 
becoming fully functional, or after an initial monitoring period to verify full functionality 
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Regarding bullet 3, please see attached information they submitted directly to Director General for consideration. You 
will note that they are proposing the ability to use credits prior to being confirmed, with the provision of including 
outstanding monitoring requirements in the associated Fisheries Act Authorization. You will recall that we have 
previously discuss this issue, and have not been in favour with this approach. 


If you need anything else at this time please let me know, otherwise | should be able to provide something with a bit 
more detail after the meeting next week. 


Cheers, 


Byron 


From: Magnan, Alain 

Sent: 2018-March-02 8:33 AM 

To: Nutton, Byron 

Subject: Fw: INFORMAL: Port of Vancouver - Habitat banking 


Byron, 


Any updates. 


Al 


Sent from my BlackBerry 10 smartphone on the Rogers network. 


From: Webb, Cheryl <Cheryl.Webb@dfo-mpo.gc.ca> 

Sent: Friday, March 2, 2018 8:29 AM 

To: Magnan, Alain 

Subject: FW: INFORMAL: Port of Vancouver - Habitat banking 


Can | get an update Al. 


Thanks, Cheryl 


From: Kaba, Kyle 

Sent: Friday, March 2, 2018 8:27 AM 

To: Webb, Cheryl <Cheryl. Webb @dfo-mpo.gc.ca> 

Cc: Fogliato, Cara <Cara.Fogliato@dfo-mpo.gc.ca> 

Subject: RE: INFORMAL: Port of Vancouver - Habitat banking 


Hi Cheryl — MINO is asking for an update on the status of negotiations related to the Port of Van habitat banking 
agreement. Is there any information we can share? 


Thanks 
Kyle 


From: Trudeau, Miriam 

Sent: 2018-March-01 9:09 AM 

To: Kaba, Kyle; Richter, Julie 

Cc: Butcher, Ashley; Malko, Carol, Jarjour, Jasmine; Marroquin, René; Trudeau, Miriam; Villeneuve, Anne-Marie 
Subject: INFORMAL: Port of Vancouver - Habitat banking 
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Kyle/Julie, let me know who is the lucky winner? 


MINO is asking if they can get an update about the status of negotiations relating to the Port of Vancouver habitat 
banking agreement? 


Miriam 

Miriam Trudeau 

Director, Departmental Liaison 

Directrice, Liaison ministériel 

Fisheries and Oceans Canada | Péches et Océans Canada 
200 Kent Street | 200, rue Kent | 15N114 


Ottawa, Canada K1A ÜE6 
(613) 947-45571 miriam.trudeau@dfo-mpo.gc.ca 


No information has been removed or severed from this page 
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Thorpe, Suzanne 


From: Thorpe, Suzanne 

Sent: Friday, March 9, 2018 4:30 PM 

To: Nutton, Byron 

Subject: Habitat Banking Arrangement - comments for your review. 
Attachments: 2017-03-08_VFPAproposedchanges_DFO-VFPA-HBA_PSGedits.docx 


| have made some notations in the margins and there are some questions for you in the comments as well. I still have 
some details to go over ... but your thoughts so far would be good. We can discuss in bilat time. 


| would like to talk to Jenna from VFPA re: the Indigenous Consultation plan if you are agreeable to that. Based on my 
FAR experience, | think | may have some good advice for them. i 


Canne Thorpe 

panne 

Partnerships, Standards and Guidelines/ Partenariats, normes et lignes directrices 

Fisheries Protection Program/ Programme de protection des pêches 

Ecosystem Management Branch / Direction de la gestion des écosystèmes 

Fisheries and Oceans Canada (DFO), Pacific Region/ Pêches et Océans Canada, Région du Pacifique 

Government of Canada/ Gouvernement du Canada 

200-401 Burrard Street, Vancouver BC V6C 3S4 (13th Floor)/ 401 Burrard Street, bureau 200, Vancouver (C.-B.) V6C 3S4 
Telephone: (604) 666.3512 i 
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Habitat Bank Arrangement: 


PORT OF VANCOUVER HABITAT BANK 


Between 


VANCOUVER FRASER PORT AUTHORITY 


HER MAJESTY THE QUEEN IN RIGHT OF CANADA, as represented by the Minister of 
Fisheries and Oceans on behalf of Fisheries and Oceans Canada (“DFO”) 


e, 2017 


PATH Number: [INSERT PATH NUMBER] 
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VFPA proposed changes dated Aprt+ 2044 September 2648, 2017 


1. INTRODUCTION 


This document sets out the principles of the mutual understanding between Vancouver 
Fraser Port Authority (“VFPA”) and Fisheries and Oceans Canada (“DFO”) (hereafter 
referred to as “the Participants”) for the Port of Vancouver Habitat Bank (“Habitat Bank”). 


WHEREAS: 


a. Fisheries and Oceans Canada (DFO) is responsible for the administration of the Fisheries 
Act, more specifically the fisheries protection provisions including Sections 6, 20, 21, 35, 
37, and 38 related to the conservation and protection of Canada's marine and freshwater 
fisheries resources and their habitats from the impact of human activities. The purpose of 
the fisheries protection provisions, as set out in Section 6.1 of the Fisheries Act, is to 
provide for the sustainability and ongoing productivity of commercial, recreational and 


Aboriginal fisheries; — Commented Iert Heron l the use of "şar as 
preferred terminology, based on recent recognition by federal 

ç š R sd R R. I : š š i gov't. 

b. DFO is responsible for the administration of the Species at Risk Act ("SARA") with şiə 


respect to aquatic species other than those individuals in or on federal lands correct 
administered by the Parks Canada Agency and, in that capacity, the Minister of Fisheries — ` — — 
and Oceans has powers and duties with respect to protecting aquatic species listed under 

that Act and providing for their recovery: 


c. The Fisheries Protection Policy Statement’s goal is to promote compliance with the 
Fisheries Act m order to contribute to the purpose set out in section 6.lof the Fisheries 
Act. 


d. This Arrangement does not commit DFO to the authorization of any future work, 
undertaking or activity requiring an authorization under paragraph 35(2)(b) of the 
Fisheries Act, or permit any future project requiring a pennit under sections 73 and 74 of 
the Species at Risk Act. All future projects will be reviewed on their own merit and a 
decision on whether to authorize or permit will be made independent of the existence of a 
habitat bank arrangement. This Arrangement, and any related communications between 
DFO and VFPA do not constitute a representation or commitment of any kind to VFPA 
regarding authorization of any future projects by DFO. This Arrangement, and any 
related communications, moreover does not constitute a commitment that any habitat 
credits that may be issued to a proponent will be acceptable in the context of future 
applications for Fisheries Act authonzations or SARA permits. 


e. VFPA is a port authority established by the Government of Canada pursuant to the Formatted: Highlight ` 
Canada Marine Act and 1s accountable to the federal Minister of Transport. VFPA has a 
mandate to facilitate Canada’s trade objectives, ensuring goods are moved safely, while 
protecting the environment and considering local communities. In fulfilling the mandate, 
VFPA carries out a variety of duties, including infrastructure development to support 
growth and efficient operations. The Habitat Bank can support such infrastructure ae ee U U U 
development bs—a-prepesend-vvhen habitat credits are uu in the context of future ___ Formatted: Highlight | 
Fisheries Act authorizations or SARA permits. ~ Forma ight = Ë` Ë 
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f. The Participants entered into a Working Agreement dated July 31, 2012 (“Working 
Agreement”) relating to the procedures for development and operation of a VFPA-led 


g. VFPA has undertaken several habitat creation and enhancement projects in consultation 
with DFO pursuant to the Working Agreement, which are included in Annex E (“Existing 
Projects”); and, — 


Document Released Under the Access to 
İnformation Act / Document divulgue en vertu 
de la Loi sur "acces à l'information. 


-— Formatted: Highlight 


— Commented [ST2]: Include reference to extension to 


! agreement in 2017 to Sept 2018 


~ Formatted: Highlight 


fot Formatted: Highlight 


h. This Arrangement will replace the Working Agreement and the Existing Projects will be 
managed pursuant to this Arrangement, 


ki. thd 


D ———————————— 


THEREFORE, the Participants agree to the following arrangement (“Arrangement”). 


2. PURPOSE 


To support VFPA in fulfilling its mandate (referred to in paragraph e above) by 
facilitating infrastructure development by a proponent when habitat credits from the Habitat 
Bank can be applied to meet future offsetting requirements for such development. References to 


“proponent” for the purposes of this Arrangemen , including the Guide, shall mean VFPA Under _—— 


this Arrangement VFPA may enter into agreements with -and other third parties to carry out a 


on behalf of VFPA, and may allow third parties to place habitat into the Habitat Bank as credit or 
to withdraw such credits, as defined by this Arrangement 


To replace the Working Agreement with this Arrangement and to establish revised 
principles for the continuation and management of the Habitat Bank by: 


° establishing a working relationship between the Participants based on trust, 
accountability and information sharing; 

ə establishing a clear understandable arsaneemen+-Arrangement for managing the 
Habitat Bank; and. 

° Increasing certaintv in the administration of the Habitat Bank. 


3: OTHER GENERAL INFORMATION 


The activities carried out under this Arrangement will be consistent with: 


° Fisheries Protection Policy Statement (2013): 

° Fisheries Productivity Investment Policy: A Proponent”s Guide to Offsetting 
(2013). and 

° Interim Fisheries Protection Program s Guide to Proponent-led Habitat Banking 


(October, 2016) (“Guide”). 


-— Commented [ST3]: Byron: 


| Í Formatted: Highlight } 
\ | Formatted: List Paragraph, Left, No bullets or numbering J 


Y Formatted: Highlight 


PE nee eaten A - e 


— Commented [ST4]: This clause needs refinement. The previous | 


` Working Agreement specified the conditions of 3“ party 

_ involvement not as a proponent. | 

` DFO cannot enter into formal Agreement with unknown 3” parties I 
per se within this Arrangement. Proponent is VFPA; DFO is prepared | 
to consider language around 3° parties having agreements or I 
arrangements with VFPA and for 3" parties to act as “project I 

` proponents” where an authorization would allow deposit oruseof ` 
credits where they have agreement from VFPA. Suggested re-write ` 
provided. | 


( Formatted: Not Highlight 


2 Commented [ST5]: Consider addition of: SARA Recovery 
” Strategies, Action Plans, Management Plans ... as well as any 


identified Fisheries Management Obiectives (FMOs) identified 
vvithin the Service Area. 


s.21(1)(a) 
s.21(1)(b) 
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4. SCOPE 


The scope of this Arrangement is limited to the continuation and administration of the { | TERİ 
Habitat Bank described in Annex A, and including conservation projects proposed in accordance Commented [ST6]: “Conservation project” is not implicitly 
with Annex B and the Existing Projects (described in Annex E). də səma and sha EEN 


` Commented [ST7]: Have all proposed projects in Table 2.0 


5. ROLES AND RESPONSIBILITIES been ACCEPTED by DFO as appropriate for the Habitat Bank? The 
Arrangement binds DFO to these undertakings as “acceptable” for 
The roles and respon sibilities of the VFPA are: the HB. Consider a caveat for those projects that DFO has not 
Mots EC DU ARE be 
° Jointlv managing the performance of the Arrangement with DFO: 
° Identifying designing, constructing, monitormg, maintaining, and protecting 
conservation project sites: 
° Meeting all other applicable federal, territorial, provincial and municipal 


requirements that apply to conservation projects; 

Reporting on performance of conservation projects; 

Accurately maintaining a copy of the habitat credit ledger; and. 
° Preparing and submitting Progress Reports tor the Arrangement. 


The roles and responsibilities of DFO are: 


° Jointly managing the performance of the Arrangement with VFPA; 
Reviewing, providing advice and confirming conservation project proposals; 

° Reviewing Progress Reports, validating habitat credit balances in the habitat 
credit ledger, and processing habitat credit ledger transactions: 

° Verifying the reported results of conservation project performance in the Progress 
Reports; 

° When appropriate, carrying out direct monitoring (1.e., a site visit to gather and 


analyse samples or information in order to directly verify compliance and 
effectiveness) and/or carrying out indirect monitoring (e, an assessment of 
information provided in Progress Reports to verify compliance and effectiveness) 
of conservation project sites; and. 

° Reviewing and processing Progress Reports of the Arrangement.- 


The Participants shall fulfill their responsibilities under this Arrangement in accordance 
with the provisions of federal, provincial and territorial laws and regulations that govern their 
activities. Should a Participant not be able to perform a function under this Arrangement, the 
affected Participant will immediately contact the other signatories of this Arrangement so that 
early resolution can be reached. 


6. MANAGEMENT PROVISIONS 


This Arrangement establishes the following management provisions for the 
administration of the Habitat Bank: 


Best available copy 
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| H The accountability lies with the office of signatories of the Arrangement:- 
Director, Infrastructure Sustainability, Vancouver Fraser Port Authority and 
| Regional Director, Ecosystems Management, e+DFO Pacific Region. 
° The day to dav administration of the Arrangement will be carried out by: Program 
Manager, Habitat Enhancement Program, Vancouver Fraser Port Authority: and 
Team Lead, Partnerships, Standards and Guidelines, Fisheries Protection 
Program. DFO Pacific Region. 


7. ADMINISTRATION OF THE HABITAT BANK ARRANGEMENT 


° Specific details related to the principles ot the administration and operation of the 
Habitat Bank are included in ANNEX A; 
° Conservation projects that are proposed for development are to be submitted for 


review and confirmation by DFO using the “Project Confirmation” template set 
out in ANNEX B; 


° Habitat credits held within the Habitat Bank shall be tracked using the Habitat 
Credit Ledger” template and frequency set out in and described in ANNEX C; 
. Progress Reports shall be prepared and submitted annually in accordance vvith the 
requirements of ANNEX D: and, 
° Existing Projects that were either-constructed under the terms of the Working ~~ Formatted: Highlight 
Agreement and deposited to the Habitat Bank or that are proposed by VE EPA for Wi Formatted: Highlight R 
construction under-the-terms-ef-the- Working- Agreement- and-are_ identified in OY Formatted: Highlight 
ANNEXE, ¿sus o. er 0 o a \ Formatted: Highlight - 
_ > Formatted: Highlight ` 
8. SHARING OF INFORMATION ' ` Commented [ST8]: CONFIRM that conservation projects in 
\ Table 2.0 have been accepted by DFO, or include caveat (footnote) 
While this Arrangement is in effect and at all times thereafter, each of DFO and VFPA 7 todenotethose projects that are in progress or approvals and/or 
| pending approval. 


and any officers, employees or agents of each of them shall treat all information, data, \ 

documents, reports and materials acquired or to which access have been given in the course of, { Rosmattads Highlight J 
or incidental to, the performance of this Arrangement as confidential, subject to the federal 
000 to 7777 Act and the 777 Act. With fie Exception of c Arrangement, De -—” Formatted: Highlight 


ES reports and materials, unless: 


° the Participants agree to the disclosure; K m. 
the disclosure IS art of the a lication and r rev iew rocess s of GTA: Project ppd ` Formatted: Highlight 


agencies: 
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e the disclosure relates to the sharing of conservation project plans with Aboriginal 
roups as part of the project confirmation rocess (see Annex B): 
° the disclosure is to a prope 2Athird party as part of the Habitat 
Bank Administration as desorbed | in Annex A; 
° the disclosure is required by law; 
° the information was obtained from the public; or. 
° the information is available to the public. 


9. ADD: CONSULTATION AND ENGAGEMENT CLAUSE 


9.10. DIFFERENCES IN INTERPRETATION AND APPLICATION 


The Participants will endeavor to resolve issues regarding the implementation of this 
Arrangement in a timely manner using mechanisms available to the Participants. Where an issue 
remains unresolved, the pre-eminent jurisdiction responsible for the matter under consideration 
will make the final determination and seek concurrence from Director, Infrastructure 
Sustainability, Vancouver Fraser Port Authority and Regional Director, Ecosystems 
Management, DFO Pacific Region. 


10.11. PROGRESS REPORTS 


The VFPA will prepare -progress reports using the form described in Annex D 
(“Progress Report”) on the achievements and challenges encountered during the reporting period 
of this Arrangement as it relates to the purposes identified in section 2 of this Arrangement. 


The Progress Report should be submitted within 90 calendar days from the conclusion of 


each year. A year will be considered to run from January 1 to December 31. 4 4 í í 


The Progress Report will be submitted to the Office of signatories of the Arrangement, 
Director, Infrastructure Sustainability, Vancouver Fraser Port Authority and Regional Director, 
Ecosystems Management, “EDFO Pacific Region. for their concurrence. 


All Progress Reports will conform to the requirements set out n ANNEX D. 


44.12. REVIEW 


At the end of each five (5) year period during which this Arrangement is in effect, the 
Regional Director, Ecosystems Management, e!-DFO Pacific Region. —2 12117 wll establish a 
review team consisting of Program Manager, Habitat Enhancement Program, Vancouver Fraser 
Port Authority and Team Lead, Partnerships, Standards and Guidelines. Fisheries Protection 
Program, -eEDFO Pacific Region, DFO or an appropriately qualified and mutually agreed to 
third party to review the effectiveness of activities under this Arrangement. This review team 
will 7 to the ee Director, Ecosystems Management, of-DFO Pacific Region. within 


The Participants will undertake engagement with Indigenous groups .... m a ə 


Document Released Under the Access to 


İnformation Act / Document divulgue en vertu 


de la Loi sur Pacces à l'information. 


~ Commented [OC9]: This bullet was revised by VFPA as 
requested follovving a meeting vvith Byron N. on Sept 26/17 


“Formatted: No bullets ç or numbering 


Commented [ST10]: Minor detail: should specify end date of 
March 317, since this date would technically change if it were a leap 
year as opposed to standard year. Note DFO Fiscal Year runs April 1 
to March 31%, and is “usually” the timeframe used for annual 
reporting (to include the winter period). DFO not opposed to the 
modification per calendar year, however, FY reporting is preferred. | 


~ Commented [ST11]: Should specify what the group will report 


on and in what format. If written report, will VFPA take lead? If 
QEP, will this be paid and managed by the proponent? 
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42.13. AMENDMENT 


The Arrangement may be amended at any time in writing and by mutual consent of the 
Participants. An amendment will be confirmed by an exchange of letters, signed by the 
Participants, setting out the amendment and its effective date. 


43.14. FINANCIAL ARRANGEMENT 


This Arrangement will not impose any additional financial responsibilities on the 
Participants, except that each Participant will be responsible for the staff and funding costs it 
incurs in its own interests, related to the support of the Arrangement. 


14.15. DURATION, WITHDRAWAL AND TERMINATION 


This Arrangement is in effect for a period of twenty years. VFPA can request a-renevval 
of the Arrangement for an additional defined term (of no less than five years) by providing one 
year s written notice to the other Participant. If this Arrangement is not renewed at the expiration 
of the term or a renewal, and provided that VFPA is not in breach of this Arrangement, the 
Participants will continue to apply the terms of this Arrangement to all conservation projects that 
are either deposited in the Habitat Bank or have been confirmed by DFO in accordance with 
Annex B. INTD: VFPA maintains its preference for a 20-year term for the Arrangement. 
This duration supports VFPA’s significant investment in its habitat bank and provides 
longer-term assurances for the development of new habitat sites in the future. Should DFO 
olicy change within this 20 year term, the Arrangement can accommodate these changes 
its 5 year review process identified in Clause 11 — Review and through the 
rovision for amending the Arrangement identified in Clause 12 — 


16. LEGAL DISCLAIMER 


This Arrangement is an expression of the mutual intentions of the Participants and is not 


legally binding or enforceable against them. 


15.17. NOTICE 


All notices to be given under this Arrangement shall be in writing and shall be sent by 
prepaid registered mail or facsimile transmission addressed to the Party entitled to receive the 
same, or delivered to such party as follows: 


Atten VEPRA- 
Vancouver Fraser Port Authority (VE PA) 
100 The Pomte 
999 Canada Place 
Vancouver, British Columbia 
V6C 3T4 


— Commented [ST13]: If we do this, we should explicitly state 
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Attention: Director, Infrastructure Sustainability 
Facsimile: 1.866.212.1688 I 


with a copy to: 


Attention: Director, Legal Services 
Facsimile: 1.866.665.9062 


te DEO: 


Fisheries and Oceans Canada (DFO 


Pacific Region, Ecosystems Management Branch 
Suite 200 — 401 Burrard Street 


Vancouver, BC 


V6C 354 
Attention: Regional Director 
Facsimile: 604-666-0417 


16-18. GENERAL 


VTPA is entering into this Arrangement on its own behalf and not as agent of Her 
Majesty in Right of Canada. 
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EFFECTIVE DATE AND SIGNATURE 

This Arrangement has been signed by the Regional Director of DFO Pacific Region of Fisheries 
and Oceans on behalf of Her Majesty the Queen in Right ot Canada and by the VFPA on the 
dates noted below. 

SIGNED IN THE PRESENCE OF: 


FOR HER MAJESTY THE QUEEN IN RIGHT OF CANADA 


Regional Director, Witness _--~ Commented [ST16]: Byron - this signature format is strange- 
Ecosystems Managem ent, E ae is this used for Authorizations or other documents that | am 

P 2 unavvare of? Suggest modification to similar below. 
of DFO Pacific Region — — 


of Fisheries and Oceans Canada 


[INSERT NAME] 
Regional Director, 

Ecosystems Management, 

of DFO Pacific Region 

of Fisheries and Oceans Canada 


Date 


FOR VANCOUVER FRASER PORT AUTHORITY 


Robin Silvester | Witness (as to both) 
President and CEO 


J. Dean Readman 
Corporate Secretary 


Date 


This Arrangement comes into effect on the date that both Participants have signed above. 
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ANNEX A 


HABITAT BANK DESCRIPTION AND THE PRINCIPLES FOR THE MANAGEMENT 
OF THE PORT OF VANCOUVER HABITAT BANK 


No information has been removed or severed from this page 
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| ANNEX A: 


| HABITAT BANK DESCRIPTION AND THE PRINCIPLES FOR THE MANAGEMENT 
| 
OF 


Information | Description 
Required 


Habitat Bank 
Location (“Service The Service Area of the Habitat Bank will include conservation 
| Area”) projects situated geographically within the Fraser River Estuary and its 
| tributaries, Burrard Inlet, the Strait of Georgia and its associated inlets 
and other areas as established from time to time as mutually agreed to 
by the Participants. 


: Commented [ST17]: VFPA considering modification to “service 


TD: The rationale for the proposed Service Area is as follows: | 
VFPA manages over 16,000 hectares of waterway, more than 1.000 


hectares of land and approximately 350 kilometers of shoreline. 
Such areas includes estuarine and marine shoreline that supports a 
myriad of commercial, recreational and Aboriginal fisheries and 
fish that support these fisheries. Some of these fisheries species 
| exhibit anadromous or migratory life histories. For example, 
Pacific salmon spend the adult portions of their lives feeding in the 
| Pacific Ocean, including the Strait of Georgia, spawn in freshwater 
| rivers and tributaries of the Fraser River and Burrard Inlet, and 
rear in the Fraser River estuary and along shallow marine 


| shorelines. Habitat creation and enhancement targeted at 
| migratory species can be planned throughout the proposed 
| geographic service area and to the benefit of CRA species that 
| occupy and transit the areas VFPA manages.l 


| Habitat Bank 


| een | | The Habitat Bank is a long-term initiative, comprised of conservation 
| Administration 


| projects, that is used to proactively develop, enhance, rebu 
| | rehabilitate fish habitatereate-and-enhanee habitatforto benefit fish and 
wildlife species. -Consistent with VFPA”s mandate, this enables VFPA 
| to balance future infrastructure development opportunities with a healthy 


environment. 


Milt redire ar 
uud, restore or 


| Selection: 


| Conservation projects for the Habitat Bank will generally be selected 
| based on the following considerations and criteria: 


(a) Need: Locations characterized by low productive capacity for 
| species and stocks of interest or species at risk will be 
| considered as a priority for the Habitat Bank. The intent is to 
| develop or improve habitat capacity in the Service Area where 
| habitat is needed and in support of applicable DFO policies. 
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| | (b) Habitat Productivity: Emphasis will be placed on creation of 
| | high value habitat types that support a large number of 
| ecological services and species functions (e.g. eelgrass beds 
and low marshes). The value of productivity will be assessed in 
the context of “need” (see (a) above). 


| (c) Site location: Sites for the Habitat Bank will be selected based 
| | on their proximity to potential development areas with 
| significant or rare ecological habitats or where onsite habitat 
compensation opportunities may be limited. 


(4) Feasibility and cost: Coastal zone processes, river hydraulics 
| biological productivity and ecological functioning are amongst 
the factors that will be used to determine the feasibility of 
habitat creation. In some areas it may not be possible to 
achieve stable self-functioning habitat due to ongoing 
influences of physical processes. Further, some habitat creation 
options may be possible but only at extreme high cost. 
Consideration may be given if these habitat types are critical 
for endangered or threatened species and the habitat credit 
applied to the Habitat Bank recognizes the increased cost of 
development. 


dice) Ownership and [T enure; 


| representatives, potential conservation projects are identified and 
| discussed. 


| | DFO”s confirmation of the appropriateness of a proposed conservation 

| | project for inclusion in the Habitat Bank is achieved through submitting 

the project for review and confirmation by DFO using the “Project 
Confirmation” template set out in ANNEX B. 


-AO R E A nS kL isl 


| | Conservation projects for inclusion in the Habitat Bank may be 

| | | developed in collaboration with or by, and for the benefit of. third 
| | parties. Once included in the Habitat Bank, such conservation projects 

| will be treated in the same manner as other conservation projects that 

| have been placed into the Habitat Bank. 

| VFPA may opt to make its credits available to other third parties with 


N 
| F zz? af d, ? £ il Ç 7 d 
| offsetting requirements in the Service Area. 


Habitat Credits 


| Habitat credit valuation will be established specifically for each 
| conservation project. This valuation will include the unit of measure 
| and the value of the credits to be deposited in the Habitat Bank. A 


12 


Through regular liaison meetings between DFO and VFPA | 
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description of the approach and the analysis performed will be included 
in the preparation of the “Project Confirmation” using the template set 
| out in ANNEX B. 


| Conservation projects will be recorded as a deposit into the Habitat 
| Bank on the Habitat Credit Ledger upon completion of construction of 
| the conservation project. ANNEX C. 


| The actual productive value of a particular conservation project will be 
determined immediately prior to its proposed application as credit to 
offset a development project. 


VFPA shall, either through ownership, lease, licence or other agreement, 
ensure that a conservation project site is protected at least until the 
withdrawal of the habitat credits form the Bank that are associated with 
the conservation project site. 


—— Commented [ST19]: Byron: Concern that habitat constructed _ 
_ through the habitat bank be protected in perpetuity and not 
subject to removal via Authorization under the FA. Theonly wayto ` 
| guarantee this is through registration via Restrictive Covenant or 


otherwise dedicate the land to a conservation FR | 


| Bank Establishment July 31, 2012 under the terms of the Working Agreement, which was 
Date _ executed on September 10, 2012. 


Add: extension 


Add: new agreement 


s.21(1)(a) 
s.21(1)(b) 
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ANNEX B 
FORM OF PROJECT CONFIRMATION 


The following document template (titled Project Confirmation) will be used to identify and 
confirm that a proposed conservation project is appropriate and confirmed for development and 
deposit in the Habitat Bank. 


No information has been removed or severed from this page 
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(> PORT of ver elf Diere and Oceans Paches et Océans 


Habitat Enhancement Program Project Confirmation 
PROJECT NAME: 
Terminology used: 


e “Arrangement” refers to the arrangement between Fisheries and Oceans Canada and 
Vancouver Fraser Port Authority for the management and administration of the 
Vancouver Fraser Port Authority Habitat Bank 

e “DFO” refers to Fisheries and Oceans Canada 

ə “FPIP” refers to Fisheries Productivity Investment Policy: A Proponent’s Guide to 
Offsetting (2013) 

ə “VFPA” refers to Vancouver Fraser Port Authority 

e “Project” refers to the proposed 

e “QEP” refers to a Qualified Environmental Professional 


Preamble: 
In accordance with the Arrangement, this Project Confirmation will be used to confirm that: 


ə VFPA consulted and negotiated with DFO on the suitability of the above-referenced 
Project for habitat banking purposes. 

e DFO agrees, in principle, that the above-referenced Project would be acceptable as 
fish habitat as identified herein. 

e DFO agrees that the identified type of fish habitat and the approximate quantity of 
fish habitat would be suitable for habitat banking. 

e The Project meets the terms of the Arrangement with regard to need, fish habitat, 
productivity, site location, feasibility/cost, and ownership/tenure. 

e DFO acknowledges that VFPA has developed the project concept and will move to 
final design as identified in the attached drawings. 


This Project Confirmation is used to support the conditions and requirements of the Arrangement and does 
not alter or modify the Arrangement in any manner. This Project Confirmation will also be used to confirm 
that the Project, if constructed as proposed, meets the objectives of the FPIP. An assisted assessment has 
determined that a DFO regulatory review pursuant to the Fisheries Act is not required for the Project. This 


assessment was conducted by a QEP in accordance with guidance from DFO s Projects Near Water web \ 


site and DFO’s “Science Advice for Managing Risk and Uncertainty in Operational Decisions of the 
Fisheries Protection Program” (2014). As would be expected for a viable habitat enhancement opportunity, 
this assessment concluded that the Project will not result in Serious Harm to fish that contribute to 
commercial, recreational or Aboriginal (CRA) fisheries. 


As the Project proceeds, VFPA will maintain responsibility to ensure that the Project has undergone 
appropriate reviews and assessments, including those mandated by applicable environmental assessment 
legislation (e.g., Species at Risk Act, if applicable) and any other VFPA-mandated reviews and 
assessments. 
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Project Overview: 


Description of the proposed project. and how the proposed project will result in the creation of Righ- 


valuefish habitat that will provide long-term benefits for salmonid stocks SARA listed species, and 
other fish and wildlife that utilize the project area. 


Description and quantification valuation of the ecological functions that the proposed project will 
include 


Brief description of the proposed construction activities, including how they will be undertaken to avoid 
and mitigate any impacts to fish and fish habitat 


e Brief description of the proposed timing for project completion, including post-construction monitoring. 


Water feature name: 


Location of Works 


Regional district/ land use authority: 


City/municipality: 


Lat./Long. 


Property ownership: 


Description of Pre-Construction Values 


e Description of pre-construction habitat values and conditions, including biophysical attributes 


e Description of pre-construction use of the area, including site history as appropriate 


Description of Proposed Activities 


e Detailed description of construction activities and design approach 
° Includes attachment of design drawings, and proposed habitat area for construction 


e Description of construction methodology and detailed mitigation measures 


| 


Least risk work window: 
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Potential Habitat Gains and Anticipated Affected Areas 


e Description of habitat gains, and anticipated affected habitat, table format 


Potential Habitat | Anticipated Affected 


Habitat Type Gain ( m?) Habitat (m?) Comments 


X Habitat Type 


Habitat Gains and Affected 
| Habitat 


Description and high-level summary of how the proposed project is expected to comply with FPIP 
objectives, based on project characteristics, ecology of relevant fisheries species, fisheries 
management objectives, and any local restoration priorities. 


This includes a review of readily available online information including DFO fisheries management 
plans and other documents as required 


Description and rationale for how the proposed project meets the following 4 Principles of the FPIP: 


- Principle 1: Offsetting measures must support fisheries management objectives or local 
restoration priorities. 


Rationale: 


Principle 2: Benefits from offsetting measures must balance Project impacts. 


Rationale: 


Principle 3: Offsetting measures must provide additional benefits to the fishery. 


Rationale: 


Principle 4: Offsetting measures must generate self-sustaining benefits over the long-term. 


Rationale: 


An as-built survey will be provided to document and confirm the size of the created habitat, following 
construction. 


VFPA will ensure that post-construction monitoring is undertaken in accordance with standard DFO 
requirements to confirm that created fish habitats are functioning as intended. 


A Post-Construction Monitoring Plan for the Habitat Enhancement Program has been created to 
outline monitoring requirements for habitat enhancement sites. 


Monitoring will include assessments of site stability, physical function, planting success, and 
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achievement of the desired biological objectives. 


e VFPA to provide an estimate of predicted time for the vegetation at the site to become well established 


Attachments 


e Design Drawings (attachment) 


Signed on behalf of Vancouver Fraser Port Authority: 


Habitat Enhancement Program 
Vancouver Fraser Port Authority 


No information has been removed or severed from this page 
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ANNEX C 

HABITAT CREDIT LEDGER 

The following template shall be used to record and track the credits associated with each 
conservation project that has been deposited m the Habitat Bank. The completed Habitat Credit 


Ledger will be submitted to DFO at the following frequency: 


e with each Annual Report; and 
e following a transaction in the Habitat Bank (withdrawal or deposit of credits). 


No information has been removed or severed from this page 
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ANNEX D 
FORM OF PROGRESS REPORTS 


The following reports will be used to document and communicate the status of the Habitat Bank 
on an annual basis: 


e Annual Report for VFPA’s Habitat Bank: and 
e Annual Habitat Monitormg Report for VFPA’s Habitat Bank. 


Each report will be submitted to DFO on annual basis and shall include the detail as provided in 
the following Outline of Content. 


No information has been removed or severed from this page 
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| ANNUAL REPORT FOR VFPA’S HABITAT BANK 


| — Outline of Content 


| SECTION 


| 


1. Table of Contents 


CONTENT 


| 2. Terminology Used 


e Descriptions of terminology used in the report 


| 3. Executive Summary 


4. Introduction 


5. Administration of the 
| Habitat Bank 


e Identification of purpose of Annual Report 


e Statement of commitment between Participants for a 
working relationship built on trust, accountability and 
information sharing 


e Overview of annual transactions and current credits 


Background on the Habitat Bank 


Acknowledgement of reporting requirements under the 
terms of the Arrangement 


e Tracking processes and responsibilities 

e Activities started/completed in Reporting Period 
e Annual Review 

e VFPA and DFO Liaison Activities 

e Achievements in Reporting Period 


6. Credits in the Habitat 
Bank 


e Summary of the credits in the Habitat Bank and the 
transaction that were performed in the reporting year 


7. General Ledger 


8. Habitat Balance Sheet 


e Overview of the General Ledger 


ə Overview of the Habitat Balance Sheet 


| 9. Anticipated Program for 
| 20XX [Next Year} 


e Projects Currently under Construction 


e Priority Projects for 20XX 


10. Management Issues and 
| Opportunities 


e Challenges and Issues encountered 
e Obstacles 
e Potential remedial measures for implementation next year 


12. Community Outreach 


11. Engagement Activities | — 
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| ANNUAL REPORT FOR VFPA’S HABITAT BANK 


| — Outline of Content 


| SECTION CONTENT 

| Appendices 

| Appendix A Summary of VFPA and DFO Meetings in the Reporting Year | 
| Appendix B As-Built Reports | 
| Appendix C Credit Transaction Reports 

| Appendix D Map of Sites in the Habitat Bank 

| Appendix E General Ledger 

| Appendix F Habitat Balance Sheet 

| Appendix G _| Map of Sites Proposed for Next Year 


No information has been removed or severed from this page 
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| ANNUAL HABITAT MONITORING REPORT FOR VFPA’S HABITAT BANK 


| — Outline of Content | 


| SECTION CONTENT 
1. Terminology Used e Descriptions of terminology used in the report 
| 2. Introduction e Background of the Habitat Bank 


e Acknowledgement of reporting requirements under the 
terms of the Arrangement 


| 3. Types of Monitoring ° Description of the various types of monitoring that is 
used for the administration of the Habitat Bank 


4. 20XX Monitoring Results | ° Overview of monitoring results for each conservation 
| project (Detailed reports are included in Appendix A) 


| 5. Next Year’s Habitat e Overview of next year’s anticipated habitat monitoring 
| Monitoring Report 


| Appendices 
| Appendix A Conservation Project Monitoring Reports 
| APP | g Rep 


| Appendix B Monitoring Status and Proposed Monitoring Schedule 


No information has been removed or severed from this page 
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ANNEX E 
EXISTING PROJECTS 


The conservation projects that are identified herein represent the status of the Habitat Bank and 
projects planned for the Habitat Bank as of the Effective Date of this Arrangement. 


Table 1 — Conservation projects currently deposited in the Habitat Bank 


Table 2 — Conservation projects that have been proposed by VFPA and accepted by DFO 
as appropriate for development and deposit into the Habitat Bank 


No information has been removed or severed from this page 
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Table 1.0 -- Conservation Projects Deposited to VFPA Habitat Bank 


Salt Marsh Restoration — TFN 
(3.1 & 3.2) 


Salt Marsh Restoration - 
Boundary Bay 


(3.3, 3.4 & 3.5) 


Glenrose Tidal Marsh 


Riverfront Park Tidal Marsh 


Gladstone Park Tidal Marsh 


Timberland Basin Habitat 


LOCATION 


Delta 
(Tsawwassen) 


Delta 


(Boundary 


Bay) 


Vancouver 


Vancouver 


Surrey 


BANKED AREA 
(m?) 
6,635 m° 


(salt marsh) 


56,357 m° 


(salt marsh) 


10,778 m” 


(tidal freshvvater 
marsh) 


1,481 m° 


(brackish marsh) 


3,181 m” 


(brackish marsh) 


1,146 m” / 2,777 m” 


(tidal freshvvater 
marsh / tidal 
freshvvater mudflat) 


VVork is complete 
Monitoring is in 
progress 

VVork is complete 


Monitoring is in 
progress 


VVork is complete 
Monitoring is in 
progress 


VVork is complete 
Monitoring is in 
progress 

VVork is complete 
Monitoring is in 
progress 

VVork is complete 


Monitoring is in 
progress 


26 


Document Released Under the Access to 
İnformation Act / Document divulgue en vertu 
de la Loi sur Pacces à l'information. 


STATUS 


000254 


Document Released Under the Access to 
Information Act / Document divulgué en vertu 
de la Loi sur Pacces à l'information. 


VFPA proposed changes dated Aprt+2044 September 2648, 2017 


Table 2.0 -— Conservation Projects Proposed by VFPA and accepted 
by DFO as appropriate for the Habitat Bank 


LOCATION APPR0X. STATUS 
GROSS 
AREA (ha.) 


New Brighton Park Shoreline Habitat Vancouver “1.5 ha Under 
Restoration Project construction 
Polygon Cates Landing Habitat | North Vancouver ~1.0 ha Under 
Restoration construction 


e Permitting and 
approvals in 
progress 


e Permitting and 
approvals in 
progress 


Westham Island / Canoe Pass Tidal e Permitting and 
Marsh Project approvals in 
progress 


Richmond : e Permitting and 
approvals in 


McDonald Tidal Marsh Project 


| 
I 
| progress 


vf Point Grey Tidal Marsh Project Vancouver ~41.0 ha e To be advanced + Commented [ST23]: Status?? May need a caveat w/in 
in future years agreement if these have not yet bee “accepted” by DFO to date 
: ie. e., pending r review, or other). 


Steveston Island Tidal Marsh Project | Richmond : e To be advanced 
| (Steveston) in future years 
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From: Rose, Alwyn 

Sent: Friday, March 9, 2018 6:49 AM 
To: Thorpe, Suzanne 

Subject: FW: VFPA Habitat Banking 
Categories: Important 

FYi 


From: Rose, Alwyn 
Sent: February 2, 2017 10:28 

To: Nutton, Byron 

Cc: Phelps, Anne 

Subject: RE: VFPA Habitat Banking 


thanks 


From: Nutton, Byron 

Sent: February 1, 2017 17:37 

To: Rose, Alwyn 

Subject: FW: VFPA Habitat Banking 


As discussed, please see below for the summary of DFO/VFPA discussion in December regarding habitat banking. 


Thanks again for your time, 


Sent: 2016-December-15 7:21 PM 
To: Nutton, Byron 

Cc: Fanos, Brad; Magnan, Alain 
Subject: RE: VFPA Habitat Banking 


Thanks Byron, those are exactly the issues raised by PoV in our call this am, so thank you. 


As it related to issues 3 and 4, Nick indicated that they were likely resolvable. He supported a longer term agreement 
with a clause to consider legislative and policy changes. 


He indicated that issues 1&2 were a little more difficult, inter-related and required further consideration. He 
acknowledged that PoV was a leader in the country on these issues. He expressed concern that we need to beina 
position to ensure that any offsets that are attributed to third parties are sustainable and are not later turned over to 
further development. The long term viability and integrity of any banking and offsetting was essential for DFO 

and integral to any habitat banking arrangement. The PoV seemed to understand the last two point, but we will need 
to see how that translates into their position as we negotiate the arrangement moving ahead. 


Cheryl 
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From: Nutton, Byron 

Sent: Tuesday, December 13, 2016 3:52 PM 

To: Webb, Cheryl <Cheryl.Webb@dfo-mpo.gc.ca> 
Subject: VFPA Habitat Banking 


Hi Cheryl, 


As discussed, | met with VFPA last week regarding renewal of their existing Habitat Banking Agreement. This was the 
first meeting since the release of the Interim Guidance document so things may evolve, but at this point the 4 key areas 
of focus for clarification (i.e. we anticipate some challenges) are as follows: 


Use of credits by third parties 

e The Interim Guide indicates that habitat credits can only be used by the proponent responsible for 
implementation of the bank. 

e VFPA insists that they require the ability to transfer credits to offset tenant and/or third party-led 
infrastructure projects - this provision exists in VFPA’s current Agreement. 

e They also suggest that this would likely be a key issue to other port authorities and other 
proponents with similar jurisdictional oversight. 

e Apparently this item was discussed between VFPA and Nick Winfield in October 2015 in Ottawa. 


Land tenure 
e The Interim Guide indicates that the land tenure requirements for habitat banking sites would be 
similar to the requirements for sites used for project specific offsetting (e.g. conventional 
offsetting). 
e VFPA feels that there may be inconsistency between practice and policy with regard to tenure for 
sites used for project specific offsetting. 
e VFPA is seeking further clarification on this item. 


Duration of Agreement 
e The Interim Guide outlines a defined effective period for an Agreement (e.g. it includes an 
expiration date). 
e The existing agreement is effective for 5 years, which VFPA indicates was intended as a pilot/trial 
and are now looking for a long-term arrangement (10-20 years). 
e Based on the wording in the document (i.e. Interim Guidance, Pilot Projects) I am uncertain of the 
intention with respect to what would be considered a reasonable length. 


Timelines & resources to execute the new Agreement 
+ A clear schedule, and confirmation of necessary resources (including DFO staff time), to ensure a 
common understanding of timelines for execution of a new Agreement between VFPA and DFO is 
critical. 
ə If a new agreement is not completed by March 31, 2017, VFPA’s construction delivery program for 
2017 could be delayed and this is a concern to VFPA. 


Coming out of the meeting, | agreed to take these items forward within DFO (my plan was to start with Alywn Rose who 
was the principle author of the Interim Guide), to ensure that | understand the intended interpretation of these items as 
they are discussed in the Interim Guide. | have a follow-up meeting with VFPA planned for late January. 


Byron Nutton, RPBio 


A/Team Lead | Chef d'équipe Intérimaire 

Partnerships, Standards and Guidelines | Partenariats, Normes et lignes directrices 
Fisheries Protection Program | Programme de protection des péches 

Fisheries and Oceans Canada | Péches et Océans Canada 

Pacific Region | Région du Pacifique 
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250-618-4268 


No information has been removed or severed from this page 
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From: Thorpe, Suzanne 

Sent: Friday, March 9, 2018 4:30 PM 

To: Nutton, Byron 

Subject: Habitat Banking Arrangement - comments for your review. 
Attachments: 2017-03-08_VFPAproposedchanges_DFO-VFPA-HBA_PSGedits.docx 


| have made some notations in the margins and there are some questions for you in the comments as well. 1 still have 
some details to go over ... but your thoughts so far would be good. We can discuss in bilat time. 


1 would like to talk to Jenna from VFPA re: the Indigenous Consultation plan if you are agreeable to that. Based on my 
FAR experience, | think | may have some good advice for them. 


Partnerships, Standards and Guidelines/ Partenariats, normes et lignes directrices 

Fisheries Protection Program/ Programme de protection des peches 

Ecosystem Management Branch / Direction de la gestion des écosystèmes 

Fisheries and Oceans Canada (DFO), Pacific Region/ Pêches et Océans Canada, Région du Pacifique 

Government of Canada/ Gouvernement du Canada 

200-401 Burrard Street, Vancouver BC V6C 354 {13t* Floor)/ 401 Burrard Street, bureau 200, Vancouver (C.-B.) V6C 354 
Telephone: (604) 666.3512 
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Authority”s and Fisheries and 
Oceans Canada’s Habitat Bank 
Arrangement 


Rev 1 - May 14, 2018 
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1. Overview and Purpose 


Vancouver Fraser Port Authority (VFPA) currently operates a habitat bank that was created through a 
formal agreement with Fisheries and Oceans Canada (DFO). This agreement will expire in September 
2018 and as such, a new habitat bank agreement between VFPA and DFO is required. İt is VFPA’s 
and DFO’s intent to enter into a new Habitat Bank Arrangement. 


DFO regional representatives require that Indigenous groups be informed of the following: 


ə the VFPA Habitat Enhancement Program 

e the Indigenous engagement and consultation process for projects that fall under the VFPA 
Habitat Enhancement Program 

e VFPA and DFO’s intent to enter into a new Habitat Bank Arrangement 


This document outlines VFPA and DFO’s approach to meet the above-listed requirements. İt also 
identifies the Indigenous groups within the Service Area that will be engaged, proposed engagement 
activities and reporting, and a schedule with key timing considerations. The proposed schedule for 
the implementation of this work plan is directly related to the current expiration date of September 
2018 for the existing agreement with DFO for VFPA’s habitat bank. It is noted that this work plan is 
not anticipated to be complete until December 2018 and as such, an extension to the existing 
agreement will be required. 


2. Service Area 


For the purposes of VFPA’s new Habitat Bank Arrangement with DFO, the Service Area will be 
defined as VFPA’s navigational jurisdiction as depicted in Figure 1 below. VFPA may wish to, 
however, negotiate the development of habitat projects outside of this defined Service Area, should 
an opportunity be identified. 


VFPA and DFO recognize the history and contemporary interests of Indigenous peoples and work to 
establish and maintain productive relationships through Indigenous engagement, regular 
communication and to ensure that the protection of fish and fish habitat is considered in the 
development of the Asia-Pacific Gateway. 
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Figure 1 


Vancouver Fraser Port Authority operates within the asserted traditional territories of 37 Coast Salish 
Indigenous groups and in proximity to the treaty settlement lands of the Tsawwassen First Nation. 


The following Indigenous groups’ asserted traditional territories or treaty lands intersect with the 
lands and waters managed by VFPA: 


Musqueam Indian Band 
Squamish Nation 
Tsleil-Waututh Nation 
Kwikwetlem First Nation 
Katzie First Nation 
Semiahmoo First Nation 
Qayqayt First Nation 
Hwlitsum 


Sto:lo Nation 

e Aitchelitz First Nation 

ə Leg‘a:mel First Nation 

ə Matsqui First Nation 

e Popkum First Nation 

e Shxwha:y Village First 
Nation 

ə Skavvahlook First Nation 


Sto:lo Tribal Council 


Chavvathil First Nation 
Cheam First Nation 
Kwantlen First Nation 
Kwaw-kwaw-Apilt First 
Nation 

Scowlitz First Nation 
Seabird Island First Nation 
Shxw'ow'hamel First Nation 
Skowkale First Nation 
Soowahlie First Nation 
Squiala First Nation 

Sumas First Nation 
Tzeachten First Nation 
Yakweakwioose First Nation 


Hul’qumi’num Treaty Group 


Cowichan Tribes 

Halalt First Nation 
Lake Cowichan First 
Nation 

Lyackson First Nation 
Penelakut First Nation 
Stz’uminus First Nation 


Saanich First Nations 


Pauquachin First Nation 
Tsawout First Nation 
Tsartlip First Nation 
Tseycum First Nation 


Treaty Lands 


Tsawwassen First Nation 
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3. 


Engagement Process 


In order to meet the requirements outlined in Section 1 above, the following Indigenous 


engagement activities will be undertaken: 


a) 


b) 


Sharing of Information Packages 


Information packages will be shared with the Indigenous groups identified in Section 2. 
These packages will include: 
e Adescription of how habitat banks are used to offset serious harm to 
fisheries 


ə A description of how habitat credits are deposited into the habitat bank 


e À description of how habitat credits may be withdrawn from the habitat 
bank and the DFO-led Indigenous consultation process associated with this 
withdrawal 


e An overview of VFPA”s Aboriginal Consultation and Engagement Process for 
proposed habitat banking projects. This process demonstrates how VFPA 
intends to engage and consult with Indigenous groups within the identified 
service area and identifies how Indigenous input and knowledge will be 
considered throughout the project identification, development, 
construction and post-construction phases. Opportunities for Indigenous 
participation (e.g. technical design review, fieldwork, monitoring, 
contracting, employment and training) will also be identified as well as the 
process for reporting back to Indigenous groups on feedback received. 


e Other relevant materials (e.g. Habitat Enhancement Program 
presentations, project overview/information sheets, map of Habitat 
Enhancement Program projects, etc.). 


VFPA will undertake follow up communications to confirm receipt of this information by 
Indigenous groups. VFPA will respond to any questions, comments and feedback from 
Indigenous groups received in advanced of focused information sessions (see below). 


Information Sessions 


Two information sessions (Lower Mainland and Vancouver Island) will be scheduled and 
invitations will be sent to the identified Indigenous groups. A proposed agenda will be 
provided in advance of the sessions. Key components of these information sessions will be 
as follows: 


e Presentation of material included in the Information Packages 
e Attendance and support from DFO regional staff 
e Questions/feedback from Indigenous groups 


Upon completion of the Information Sessions, a one-month response period will be provided 


to Indigenous groups to provide feedback. It is anticipated that additional information will 
4 
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be requested by Indigenous groups during this period. VFPA will respond to comments and 
questions from Indigenous groups and may require the support of DFO for these responses. 
Due to the time constraints identified within this work plan, timely responses from DFO and 
VFPA to questions, must be achieved. 


c) Meetings and Other Engagement Activities 


One-on-one meetings or other types of engagement activities (e.g. presentations to elders 
and/or leadership, community meetings) will be undertaken if preferred and as requested by 
Indigenous groups. VFPA has consulted Indigenous groups on projects within the Habitat 
Enhancement Program since the program’s inception and has established ways of working 
with Indigenous groups. VFPA anticipates that several groups will request one-on-one 
meetings in lieu of, or in addition to, attendance at information sessions. 


d) Comment Period 


A formal comment period will be established by VFPA and DFO to provide Indigenous groups 
a reasonable amount of time to provide feedback on VFPA and DFO’s process for Indigenous 
engagement. The goal of this Comment Period is to allow Indigenous groups an opportunity 
to provide feedback. 


e) VEPA/DFO Follow-up 


f) 


g) 


All feedback received will be considered with responses issued to the Indigenous group. 
Where appropriate, refinements will be made to VFPA and DFO’s process for indigenous 
engagement to incorporate this feedback. 


Reporting 


At the conclusion of the engagement period , VFPA will prepare a document titled “Summary 
of indigenous Engagement on VFPA and DFO’s Habitat Bank Arrangement”, which will 
include a description of engagement activities, attendance records for the Information 
Sessions, list of supplemental information issued to address Indigenous group questions, and 
a compilation of feedback received. This document will be shared with both DFO and the 
participating Indigenous groups. 


Schedule and Time Constraints 


The schedule for the implementation of this engagement process is critical to the ongoing 
development of VFPA’s habitat bank. A key time consideration is the expiration of VFPA’s 
existing Working Agreement for Habitat Banking (September 10, 2018). 


The following schedule is planned: 


VFPA to submit final Indigenous engagement work May 14, 2018 
plan (which includes DFO edits) for Habitat Bank 


Arrangement to DFO 
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May 16, 2018 


DFO to provide written approval that the 
engagement process (work plan) meets DFO 


Task 2 
requirements 


Preparation and DFO review of Information Packages May 17 - July 31, 2018 | 


Task 6 İndividual engagement sessions (Lovver Mainland) Sept 24-28, 2018 


İnformation Session No. 2 (Vancouver İsland) Oct 3, 2018 


İndividual engagement sessions (Vancouver İsland) Oct 8-12, 2018 


İnformation Session Comment Period Oct. 4 to Oct. 24, 2018 | 
Task 10 VFPA follow up with Indigenous groups Oct 25 — Nov 8, 2018 
Task 11 Preparation of Summary of Indigenous Engagement Nov 9 — Nov 30, 2018 

on VFPA and DFO’s Habitat Bank Arrangement 
Task 12 Execution of VFPA and DFO’s Habitat Bank Dec 14, 2018 
Arrangement 


Distribution of Information Packages to Indigenous 
groups 


Information Session No. 1 (Lower Mainland) Sept 19, 2018 
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Thorpe, Suzanne 


From: Olson, Charlotte <Charlotte.Olson@portvancouver.com > 
Sent: Tuesday, March 13, 2018 9:35 AM 
To: Ruffo, Gord; Nutton, Byron; Melnick, Loriena; Thorpe, Suzanne; 
Scoble, Jemma 
Cc: Assier, Gilles 
Subject: RE: March 7 DFO-VFPA HEP Meeting Follow Up - Actions 
Attachments: 2018-03-07-03-600-VFPA-HEP-DFO Meeting Summary-Actions-RevO.pdf 


Good morning all, 
Please find attached the actions list/notes we have recorded from our recent March 7 meeting in Nanaimo. 
Thank you again for the discussion — we look forward to moving these items forward in short order. 


Please don’t hesitate to respond if anything has been captured in error, or we missed something. 
Kind Regards, 


Charlotte Olson P.Geo., PMP 
Project Management Specialist 


CELL: 604.349.4111 


From: Ruffo, Gord 

Sent: Friday, March 02, 2018 5:32 PM 

To: "Nutton, Byron’ <Byron.Nutton@dfo-mpo.gc.ca>; Melnick, Loriena <Loriena.Melnick@dfo-mpo.gc.ca>; ‘Thorpe, 
Suzanne" <Suzanne. Thorpe@dfo-mpo.gc.ca> 

Cc: ; Olson, Charlotte <Charlotte.Olson@portvancouver.com>; Scoble, 
Jemma <Jemma.Scoble@portvancouver.com> 

Subject: Agenda for March 7 Meeting 


Byron, Loriena, Suzanne 
Attached is the proposed Agenda for our March 7 meeting in your Nanaimo office. We are looking forward to our 
discussions and we appreciate this opportunity to discuss the details related to our new “Habitat Bank Arrangement”. 


I have also included, for your reference, our proposed “Aboriginal Consultation and Engagement Process” which we 
provided for your review following our September 2017 meeting. 


Gord Ruffo P.Eng. 
Program Manager 
Habitat Enhancement Program 


<< File: 2017-09-25-03-600-VFPA HEP Aboriginal Engagement Summary for DFO-DRAFT-RevO.pdf >> 


Vancouver Fraser Port Authority 
100 The Pointe, 999 Canada Place 19(1 
Vancouver, B.C. Canada V6C 3T4 s.19(1) 


P: 604.665.9018 | CELL: 604.202.8022 


000266 


portvancouver.com 
<< File: 2018-03-07-03-600-VFPA-AGENDA-VFPA and DFO Liaison Meeting_No 44-Rev0.pdf >> << OLE Object: Picture 


(Device Independent Bitmap) >> 


No information has been removed or severed from this page 
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Thorpe, Suzanne 


From: Nutton, Byron 

Sent: Wednesday, March 14, 2018 10:19 AM 
To: Thorpe, Suzanne 

Subject: FW: VFPA Habitat Bank 

Attachments: VFPA Habitat Banking Agreement.pdf 
Importance: High 


From: Nutton, Byron 

Sent: 2017-June-30 12:03 PM 

To: Olson, Charlotte <Charlotte. Ofson@portvancouver. com> (Charlotte.Olson@portvancouver.com); Ruffo, Gord 
(Gord.Ruffo@portvancouver.com) 

Subject: VFPA Habitat Bank 

Importance: High 


Hi Gord and Charlotte, 


Please see the attached letter that was sent by Cheryl Webb to Robin Sylvester just a few minutes ago, granting a one- 
year extension to the current working agreement. 


As you will see, some of the key items we have discussed are mentioned specifically in the letter. | also have updates on 
a few of the more minor issues and look forward to meeting with you to discuss those as well. 


| understand you may be coming over to Nanaimo on July 13" for a meeting with a larger group to discuss 
Centerm/Cate’s Landing. Perhaps we could plan to meet either before or after that session to discuss the agreement? 


| am out of the office until Wednesday, July 5" but have blocked out the whole day on the 13" to ensure that lam 
available, so if you want to make travel arrangements before we have a chance to talk please do. 


Otherwise, | look forward to touching bases with you next week to set something up. 


Cheers, 
Byron Nutton, RPBio 


A/ Team Lead | Chef d'équipe Intérimaire 

Partnerships, Standards and Guidelines | Partenariats, Normes et lignes directrices 
Fisheries Protection Program | Programme de protection des péches 

Fisheries and Oceans Canada | Pêches et Océans Canada 

Pacific Region | Région du Pacifique 


250-618-4268 
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Fisheries and Oceans | Pêches et Océans 


Canada Canada 

Pacific Region Région du Pacifique 

Suite 200 — 401 Burrard Street Pièce 200 — 401 rue Burrard 
Vancouver, British Columbia Vancouver (C.-B.) 

VBC 384 V6C 354 


Your file Votre référence 


Our file Notre référence 

JUN 30 2017 12-HPAC-00002 
Robin Silvester, President and CEO 
Vancouver Fraser Port Authority 
100 The Pointe 
999 Canada Place 
Vancouver, British Columbia 
V6C 3T4 
Robin. Silvester@portvancouver.com 


Dear Robin Silverster: 
Subject: Vancouver Fraser Port Authority Habitat Banking Agreement 


As you are aware, Fisheries and Oceans Canada (DFO) and the Vancouver Fraser Port 
Authority (VFPA) entered into a Working Agreement concerning Procedures for the 
Development and Operation of the Port Metro Vancouver Habitat Bank, dated July 31, 
2012 and signed and executed on September 10, 2012. Since that time DFO and VFPA 
have operated under the conditions of that agreement with respect to VFPA’s habitat 
banking initiative. 


For some time now, DFO and VFPA have been in discussion regarding the renewal of 
that agreement and in particular since the release of the DFO Fisheries Protection 
Program’s Interim Guide to Proponent-led Habitat Banking (Interim Guide) in October 
2016. In this regard, it is my understanding that DFO and VFPA staff working on this 
file have made some progress on drafting proposed terms and conditions for a renewed 
agreement. 


It is also my understanding that several challenges have been identified with respect to the 
alignment of the terms and conditions of the existing agreement, the guidance and 
templates in the Interim Guide, and the aspiration of VFPA with respect to a renewed 
agreement. In particular, the inclusion of terms and conditions related to third-party 
engagement and use of credits presents a challenge that needs to be fully considered. 


In addition, the Interim Guide provides for engagement with potentially affected 
Indigenous groups during the establishment of Habitat Banking Arrangements. Such 
engagement is consistent with the Government of Canada’s reconciliation agenda and 
requires careful consideration. This is particularly important given the aspirations of 
VFPA with respect to expanding habitat banking operations, in terms of construction of 
new conservation projects as well as consideration of a broader geographic service area. 


Canada 
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With the term of the existing agreement set to expire in the coming months, I believe it is 
in the best interest of both parties to grant a one-year extension to the existing agreement 
such that items of interest, including those identified above, can be given due 
consideration as we work towards the development of a renewed agreement that meets 
VFPA long-term aspirations. 


In this regard, please consider this letter as confirmation of a one-year extension of the 
existing Working Agreement concerning Procedures for the Development and Operation 
of the Port Metro Vancouver Habitat Bank, to a new expiry date of September 10, 2018. 


Regards, 


— 


Che 

Regional Director 

Ecosystems Management Branch 
Pacific Region 
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Thorpe, Suzanne 


From: Nutton, Byron 

Sent: Wednesday, March 14, 2018 1:23 PM 

To: Thorpe, Suzanne 

Subject: VFPA Arrangement 

Attachments: 2017-03-14_DFO_edits_v1_no_ Annex.docx 
Hey Suzanne, 


Please have a look at this version and let me know if you have any further comments. 
Byron Nutton, RPBio 


A/ Team Lead | Chef d'équipe Intérimaire 

Partnerships, Standards and Guidelines | Partenariats, Normes et lignes directrices 
Fisheries Protection Program | Programme de protection des péches 

Fisheries and Oceans Canada | Péches et Océans Canada 

Pacific Region | Région du Pacifique 


250-618-4268 
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DFO proposed changes dated March 14, 2018 


Habitat Bank Arrangement: 
PORT OF VANCOUVER HABITAT BANK 
Between 


VANCOUVER FRASER PORT AUTHORITY 


HER MAJESTY THE QUEEN IN RIGHT OF CANADA, as represented by the Minister of 
Fisheries and Oceans on behalf of Fisheries and Oceans Canada (“DFO”) 


@xxxxxx, 2018 


PATH Number: [INSERT PATH NUMBER] 
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DFO proposed changes dated March 14, 2018 


1. INTRODUCTION 


This document sets out the principles of the mutual understanding between Vancouver 
Fraser Port Authority (“VFPA”) and Fisheries and Oceans Canada (“DFO”) (hereafter 
referred to as “the Participants”) for the Port of Vancouver Habitat Bank (“Habitat Bank”). 


WHEREAS: 


a. Fisheries and Oceans Canada (DFO) is responsible for the administration of the Fisheries 
Act, more specifically the fisheries protection provisions including Sections 6, 20, 21, 35, 
37, and 38 related to the conservation and protection of Canada's marine and freshwater 
fisheries resources and their habitats from the impact of human activities. The purpose of 
the fisheries protection provisions, as set out in Section 6.1 of the Fisheries Act, is to 
provide for the sustainability and ongoing productivity of commercial, recreational and 
Aboriginal fisheries; 


b. DFO is responsible for the administration of the Species at Risk Act ("SARA") with 
respect to aquatic species other than those individuals in or on federal lands 
administered by the Parks Canada Agency and, in that capacity, the Minister of Fisheries 
and Oceans has powers and duties with respect to protecting aquatic species listed under 
that Act and providing for their recovery; 


c. The Fisheries Protection Policy Statement’s goal is to promote compliance with the 
Fisheries Act in order to contribute to the purpose set out in section 6.lof the Fisheries 
Act, 


d. This Arrangement does not commit DFO to the authorization of any future work, 
undertaking or activity requiring an authorization under paragraph 35(2)6) of the 
Fisheries Act, or permit any future project requiring a permit under sections 73 and 74 of 
the Species at Risk Act. All future projects will be reviewed on their own merit and a 
decision on whether to authorize or permit will be made independent of the existence of a 
habitat bank arrangement. This Arrangement, and any related communications between 
DFO and VFPA do not constitute a representation or commitment of any kind to VFPA 
regarding authorization of any future projects by DFO. This Arrangement, and any 
related communications, moreover does not constitute a commitment that any habitat 
credits that may be issued te-a-preperent will be acceptable in the context of future 
applications for Fisheries Act authorizations or SARA permits. 


e. VFPA is a port authority established by the Government of Canada pursuant to the 
Canada Marine Act and is accountable to the federal Minister of Transport. VFPA has a 
mandate to facilitate Canada’s trade objectives, ensuring goods are moved safely, while 
protecting the environment and considering local communities. In fulfilling the mandate, 
VFPA carries out a variety of duties, including infrastructure development to support 
growth and efficient operations. The Habitat Bank can support such infrastructure 
development by a proponent when habitat credits are acceptable in the context of future 
Fisheries Act authorizations or SARA permits. 
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f. The Participants entered into a Working Agreement dated July 31, 2012 (“Working 
Agreement”) relating to the procedures for development and operation of a VFPA-led 
habitat bank for a 5 year trial period which was extended by the Participants to 
September 10, 2018; 


g. VEPA has undertaken several habitat creation and enhancement projects in consultation 
with DFO pursuant to the Working Agreement, which are included in Annex E (“Existing 
Projects”); and 


h. This Arrangement will replace the Working Agreement and the Existing Projects will be 
managed pursuant to this Arrangement. 


THEREFORE, the Participants agree to the following arrangement (“Arrangement”). 


2: PURPOSE 


To support VFPA in fulfilling its mandate (referred to in paragraph e above) by 
facilitating infrastructure development when habitat credits from the Habitat Bank can be applied 
to meet future offsetting requirements for such development. VFPA may enter into agreements 
with third parties to allow withdrawal of habitat credits, as defined by this Arrangement. 


To replace the Working Agreement with this Arrangement and to establish revised 
principles for the continuation and management of the Habitat Bank by: 


° establishing a working relationship between the Participants based on trust, 
accountability and information sharing; 

° establishing a clear understandable Arrangement for managing the Habitat Bank; 
and 

° Increasing certainty in the administration of the Habitat Bank. 


3. OTHER GENERAL INFORMATION 


The activities carried out under this Arrangement will be consistent with: 


° Fisheries Protection Policy Statement (2013), 

° Fisheries Productivity Investment Policy: A Proponent’s Guide to Offsetting 
(2013): 

° Interim Fisheries Protection Program 's Guide to Proponent-led Habitat Banking 
(October, 2016) (“Guide”); 

° any revlevant Species at Risk Recovery Strategies and management 
considerations, and 

° any relevant Fisheries Management Objectives. 

4. SCOPE 
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The scope of this Arrangement is limited to the continuation and administration of the 
Habitat Bank described in Annex A, and including conservation projects proposed in accordance 
with Annex B and the Existing Projects (described in Annex E). 


ə. ROLES AND RESPONSIBILITIES 


The roles and responsibilities of the VFPA are: 


° Jointly managing the performance of the Arrangement with DFO; 

° Identifying designing, constructing, monitoring, maintaining, and protecting 
conservation project sites; 

° Meeting all other applicable federal, territorial, provincial and municipal 


requirements that apply to conservation projects; 

Reporting on performance of conservation projects; 

Accurately maintaining a copy of the habitat credit ledger; and 
Preparing and submitting Progress Reports for the Arrangement. 


The roles and responsibilities of DFO are: 


° Jointly managing the performance of the Arrangement with VFPA; 

° Reviewing, providing advice and confirming conservation project proposals; 

ə Reviewing Progress Reports, validating habitat credit balances in the habitat 
credit ledger, and processing habitat credit ledger transactions; 

° Verifying the reported results of conservation project performance in the Progress 
Reports; 

° When appropriate, carrying out direct monitoring (De. a site visit to gather and 


analyse samples or information in order to directly verify compliance and 
effectiveness) and/or carrying out indirect monitoring (e. an assessment of 
information provided in Progress Reports to verify compliance and effectiveness) 
of conservation project sites; and 

° Reviewing and processing Progress Reports of the Arrangement. 


The Participants shall fulfill their responsibilities under this Arrangement in accordance 
with the provisions of federal, provincial and territorial laws and regulations that govern their 
activities. Should a Participant not be able to perform a function under this Arrangement, the 
affected Participant will immediately contact the other signatories of this Arrangement so that 
early resolution can be reached. 


6. MANAGEMENT PROVISIONS 


This Arrangement establishes the following management provisions for the 
administration of the Habitat Bank: 


° The accountability lies with the office of signatories of the Arrangement: 
Director, Infrastructure Sustainability, Vancouver Fraser Port Authority and 
Regional Director, Ecosystems Management, DFO Pacific Region. 
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° The day to day administration of the Arrangement will be carried out by: Program 
Manager, Habitat Enhancement Program, Vancouver Fraser Port Authority and 
Team Lead, Partnerships, Standards and Guidelines, Fisheries Protection 
Program, DFO Pacific Region. 


Ts ADMINISTRATION OF THE HABITAT BANK ARRANGEMENT 


° Specific details related to the principles of the administration and operation of the 
Habitat Bank are included in ANNEX A; 

° Conservation projects that are proposed for development are to be submitted for 
review and confirmation by DFO using the “Project Confirmation” template set 
out in ANNEX B; 

° Habitat credits held within the Habitat Bank shall be tracked using the “Habitat 
Credit Ledger” template and frequency set out in and described in ANNEX C; 

° Progress Reports shall be prepared and submitted annually in accordance with the 
requirements of ANNEX D; and 

° Existing Projects that were either constructed or proposed for construction under 


the terms of the Working Agreement are identified in ANNEX E. 


8. SHARING OF INFORMATION 


While this Arrangement is in effect and at all times thereafter, each of DFO and VFPA 
and any officers, employees or agents of each of them shall treat all information, data, 
documents, reports and materials acquired or to which access have been given in the course of, 
or incidental to, the performance of this Arrangement as confidential, subject to the federal 
Access to Information Act and the Privacy Act. With the exception of the Arrangement, the 
annexes to the Arrangement and annual Progress Reports, which VFPA may disclose from time 
to time, the Participants shall not disclose or permit to be disclosed such information, data, 
documents, reports and materials, unless: 


° the Participants agree to the disclosure; 

° the disclosure is part of the application and review process of VFPA’s Project and 
Environmental Review for a proposed conservation project, which would include 
disclosure of project-specific information, engagement information for 
public/stakeholder and Indigenous groups and technical content, and the posting 
of on-line information; 

° the disclosure is part of the application and review process by DFO for a proposed 
development project, which would include disclosure of project-specific 
information, engagement information for public/stakeholder and Indigenous 
groups and technical content, and the posting of on-line information; 

° the disclosure is part of an application and review process of other regulatory 
agencies (such as Environment Canada for Disposal at Sea permit) for a proposed 
conservation project, which would include disclosure only as required by the such 
agencies; 
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ə the disclosure relates to the sharing of conservation project plans with Indigenous 
groups as part of the Indigenous Consultation and Engagement Process set out in 
ANNEX “X” 

e the disclosure is to a third party proponent as part of the Habitat Bank 
Administration as described in Annex A; 

° the disclosure is required by law; 

° the information was obtained from the public; or 

° the information is available to the public. 


9. CONSULTATION AND ENGAGEMENT 


The Participants will collaborate on an approach to meaningfully engage and consult with 
Indigenous groups in accordance with the Indigenous Consultation and Engagement Process set 
out in ANNEX “X”. 


Further to Annex “X”, DFO will undertake consultation with potentially affected 
Indigenous groups when considering the issuance of an Authorization under Section 35(2)(b) of 
the Fisheries Act related to a development project when habitat banking credits are proposed to 
be used to meet offsetting requirements. NOTE: it might be better to include something to this 
regard in the Annex and remove this statement from the arrangement itself. 


10. DIFFERENCES IN INTERPRETATION AND APPLICATION 


The Participants will endeavor to resolve issues regarding the implementation of this 
Arrangement in a timely manner using mechanisms available to the Participants. Where an issue 
remains unresolved, the pre-eminent jurisdiction responsible for the matter under consideration 
will make the final determination and seek concurrence from Director, Infrastructure 
Sustainability, Vancouver Fraser Port Authority and Regional Director, Ecosystems 
Management, DFO Pacific Region. 


11. PROGRESS REPORTS 


The VFPA will prepare progress reports using the form described in Annex D (“Progress 
Report”) on the achievements and challenges encountered during the reporting period of this 
Arrangement as it relates to the purposes identified in section 2 of this Arrangement. 


The Progress Report should be submitted within 90 calendar days from the conclusion of 
each year. A year will be considered to run from January 1 to December 31. 


The Progress Report will be submitted to the Office of signatories of the Arrangement, 
Director, Infrastructure Sustainability, Vancouver Fraser Port Authority and Regional Director, 


Ecosystems Management, DFO Pacific Region, for their concurrence. 


All Progress Reports will conform to the requirements set out in ANNEX D. 
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12. REVIEW 


At the end of each five (5) year period during which this Arrangement is in effect, the 
Regional Director, Ecosystems Management, DFO Pacific Region, will establish a review team 
consisting of Program Manager, Habitat Enhancement Program, Vancouver Fraser Port 
Authority and Team Lead, Partnerships, Standards and Guidelines, Fisheries Protection Program, 
DFO Pacific Region, or an appropriately qualified and mutually agreed to third party to review 
the effectiveness of activities under this Arrangement. This review team will report to the 
Regional Director, Ecosystems Management, DFO Pacific Region, within six (6) months of 
being established. 


13. AMENDMENT 


The Arrangement may be amended at any time in writing and by mutual consent of the 
Participants. An amendment will be confirmed by an exchange of letters, signed by the 
Participants, setting out the amendment and its effective date. 


14. FINANCIAL ARRANGEMENT 


This Arrangement will not impose any additional financial responsibilities on the 
Participants, except that each Participant will be responsible for the staff and funding costs it 
incurs in its own interests, related to the support of the Arrangement. 


15. DURATION, WITHDRAWAL AND TERMINATION 


This Arrangement is in effect for a period of ten years. VFPA can request renewal of the 
Arrangement for an additional defined term (of no less than five years) by providing one year’s 
written notice to the other Participant. If this Arrangement is not renewed at the expiration of the 
term or a renewal, and provided that VFPA is not in breach of this Arrangement, the Participants 
will continue to apply the terms of this Arrangement to all conservation projects that are either 
deposited in the Habitat Bank or have been confirmed by DFO in accordance with Annex B. 


NOTE: SHOULD WE ADD A CLAUSE RE: RENEWAL OF ANNEXES AS | 


REQUIRED/APPROPRIATE 


[NTD: VFPA maintains its preference for a 20-year term for the Arrangement. 
This duration supports VFPA’s significant investment in its habitat bank and provides 
longer-term assurances for the development of new habitat sites in the future. Should DFO 
policy change within this 20 year term, the Arrangement can accommodate these changes 
through its 5 year review process identified in Clause 11 — Review and through the 
provision for amending the Arrangement identified in Clause 12 — Amendment.] 


16. LEGAL DISCLAIMER 


This Arrangement is an expression of the mutual intentions of the Participants and is not 
legally binding or enforceable against them. 
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17. NOTICE 


All notices to be given under this Arrangement shall be in writing and shall be sent by 
prepaid registered mail or facsimile transmission addressed to the Party entitled to receive the 


same, or delivered to such party as follows: 


ifto VFPA: 


Vancouver Fraser Port Authority (VFPA) 
100 The Pointe 

999 Canada Place 

Vancouver, British Columbia 

V6C 3T4 


Attention: Director, Infrastructure Sustainability 
Facsimile: 1.866.212.1688 


with a copy to: 


Attention: Director, Legal Services 
Facsimile: 1.866.665.9062 


if to DFO: 


Fisheries and Oceans Canada (DFO) 

Pacific Region, Ecosystems Management Branch 
Suite 200 — 401 Burrard Street 

Vancouver, BC 

VOC 384 


Attention: Regional Director 
Facsimile: 604-666-0417 


18. GENERAL 


VFPA is entering into this Arrangement on its own behalf and not as agent of Her 


Majesty in Right of Canada. 
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EFFECTIVE DATE AND SIGNATURE 


This Arrangement has been signed by the Regional Director of DFO Pacific Region of Fisheries 
and Oceans on behalf of Her Majesty the Queen in Right of Canada and by the VFPA on the 


dates noted below. 


SIGNED IN THE PRESENCE OF: 


FOR HER MAJESTY THE QUEEN IN RIGHT OF CANADA 


Cheryl Webb Witness 
Regional Director 

Ecosystems Management 

DFO Pacific Region 


Date 


FOR VANCOUVER FRASER PORT AUTHORITY 


Robin Silvester 
President and CEO 


J. Dean Readman 
Corporate Secretary 


Date 


Witness (as to both) 


This Arrangement comes into effect on the date that both Participants have signed above. 


H 
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Thorpe, Suzanne 


From: Nutton, Byron 

Sent: Wednesday, March 14, 2018 9:39 AM 

To: Thorpe, Suzanne 

Subject: VFPA conservation projects 

Attachments: 2015-05-15 DFO Confirmation HEP Credits (8 Projects).pdf 


Foundin the file — confirmation of the 8 projects listed in Table 2 of Annex E. 
Byron Nutton, RPBio 


A/ Team Lead | Chef d'équipe Intérimaire 

Partnerships, Standards and Guidelines | Partenariats, Normes et lignes directrices 
Fisheries Protection Program | Programme de protection des péches 

Fisheries and Oceans Canada | Pêches et Océans Canada 

Pacific Region | Région du Pacifique 


250-618-4268 


No information has been removed or severed from this page 
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Fisheries and Oceans Pêches et Océans 
Canada Canada 

3190 Hammond Bay Road 

Nanaimo, BC 

VOT 6N7 


2015-05-15 PATH No.: 12-HPAC-00002 


Mr. Gord Ruffo 

Program Manager, 

Habitat Enhancement Program 
Port Metro Vancouver 

100 The Pointe, 999 Canada Place 
Vancouver BC 

V6C 3T4 


Dear Mr. Ruffo: 


Subject: Confirmation of Deposit of Habitat Credits into the Port Metro Vancouver 
Habitat Enhancement Program (Habitat Bank) 


The Fisheries Protection Program of Fisheries and Oceans Canada (DFO) received the following 
Project Confirmation documents from Port Metro Vancouver (PMV); signed April 16", 2015: 


Polygon Cates Landing Habitat Restoration 
McDonald Tidal Marsh 

Tsawwassen Eelgrass 

Point Grey Tidal Marsh 

Steveston Tidal Marsh 

South Arm Jetty Tidal Marsh 

Westham Island / Canoe Pass Tidal Marsh 

New Brighton Park — Habitat Enhancement Project 


CASE ON ls Eee Es 


DFO has reviewed the above Project Confirmation submissions as per our Departments 
obligations outlined in the Working Agreement Concerning Procedures for Development and 
Operation of the Port Metro Vancouver Habitat Bank between Vancouver Fraser Port Authority 
and Fisheries and Oceans Canada dated July 31° 2012 (“The Working Agreement”). | 


DFO acknowledges that the projects were developed by the PMV Habitat Enhancement Program 
in accordance with the Working Agreement. DFO further confirms that: 


- if constructed as proposed, and 
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Canada Canada 


- upon confirmation that they are functioning as intended, 


the above listed projects would conform with the Fisheries Productivity Investment Policy (“The 
Policy”) as habitat development and/or restoration projects that may be deposited into a Habitat 
Bank. 


The Project Confirmation documents detail only general accounts of the total habitat area of 
existing and proposed habitat types. Upon completion of the projects, PMV will complete 
further field assessments, and undertake the development of detailed As-Built drawings that will 
provide greater clarity as to the total habitat created (by individual habitat types). This post- 
construction documentation, along with the detailed existing site conditions, will be used by 
PMV to determine the net increase in productivity (post-construction productivity minus existing 
pre-construction productivity) and proposed habitat credit for DFO’s consideration and 
confirmation for deposit into the Habitat Bank. 


The value of any credit will be subject to further confirmatory field monitoring immediately prior 
to the withdrawal of any credits from the Habitat Bank. 


PMV is reminded that: 


1. The development of a project intended to restore or create fish habitat is not exempt from 
the provisions of the federal Fisheries Act or associated regulatory processes and 
procedures. 


2. PMV is solely responsible for seeking any regulatory review, and/or obtaining any 
approvals, permits or authorizations from any federal or provincial regulatory body, 
including DFO, as may be necessary to permit the project to proceed as proposed. 


3. This letter may not be construed as affording a regulatory review pursuant to the federal 
Fisheries Act nor confirmation that a regulatory review is not required. 


4. This letter may not be construed as authorizing serious harm to commercial, recreational 
or aboriginal fisheries, or fish that support such fisheries, that may arise directly or 
indirectly as a result of the proposed works, undertakings or activities. 


5. The creation of a Habitat Bank does not in and of itself constitute pre-approval or 
Authorization for any future serious harm as defined by the Fisheries Act. 


6. PMV acknowledges that it is solely responsible for the design and construction of the 
proposed projects. 


Development of future projects for inclusion in the Habitat Bank, or withdrawal of credits from 
the Habitat Bank as offsetting for future serious harm shall be done in accordance with the 
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ivi 


Document Released Under the Access to 
Information Act / Document divulgué en vertu 
de la Loi sur l’accès à l'information. 


Fisheries and Oceans Pêches et Océans 
Canada Canada 


)ications for Authorization under 


Fisheries Productivity Investment Policy and the 4 


Paragraph 35(2)(b) of the Fisheries Act Regulations. 


If you have any questions, please contact the undersigned. 


Yours sincerely, 
- Holly Pabrermacher - 


Holly Pulvermacher 
Senior Fisheries Protection Biologist 


Fisheries and Oceans Canada 


Cc: Alain Magnan, Regulatory Manager — Fisheries Protection Program. 
Tola Coopper, Senior Biologist — Fisheries Protection Program 
Tessa Richardson, Habitat Biologist — Fisheries Protection Program 


No information has been removed or severed from this page 
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Thorpe, Suzanne 


From: Thorpe, Suzanne 

Sent: | Thursday, March 15, 2018 3:04 PM 

To: Nutton, Byron 

Subject: — VFPA Arrangement - minor edits for consideration 
Attachments: 2017-03-15_VFPA_DFO_edits_v1(ST_endofday).docx 
Hi — 


| reviewed: some minor edits included. Also, most legal documents have the number written out in text and print (i.e. 


ten (10)) so Í stuck with that format throughout but not for the Annexes. 


Partnerships, Standards and Guidelines/ Partenariats, normes et lignes directrices 

Fisheries Protection Program/ Programme de protection des péches 

Ecosystem Management Branch / Direction de la gestion des écosystémes 

Fisheries and Oceans Canada (DFO), Pacific Region/ Pêches et Océans Canada, Région du Pacifique 

Government of Canada/ Gouvernement du Canada 

200-401 Burrard Street, Vancouver BC V6C 354 {13t Fioor)/ 401 Burrard Street, bureau 200, Vancouver (C.-B.) V6C 354 
Telephone: (604) 666.3512 


RS ST OR əəə EEE EEE EEE EE EET EEE EEE EI SES EEE EEC TLE EE 


, 
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PORT OF VANCOUVER HABITAT BANK 
Between 


VANCOUVER FRASER PORT AUTHORITY 


HER MAJESTY THE QUEEN IN RIGHT OF CANADA, as represented by the Minister of 
Fisheries and Oceans on behalf of Fisheries and Oceans Canada (“DFO”) 


exxxxxx, 2018 


PATH Number: [INSERT PATH NUMBER] 


"| Formatted: English (Canada) 
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1. INTRODUCTION 


This document sets out the principles of the mutual understanding between Vancouver 
Fraser Port Authority (“VFPA”) and Fisheries and Oceans Canada (“DFO”) (hereafter 
referred to as “the Participants”) for the Port of Vancouver Habitat Bank (Habitat Bank”). 


WHEREAS: 


a. Fisheries and Oceans Canada (DFO) is responsible for the administration of the Fisheries 
Act, more specifically the fisheries protection provisions including Sections 6, 20, 21, 35, 
37, and 38 related to the conservation and protection of Canada's marine and freshwater 
fisheries resources and their habitats from the impact of human activities. The purpose of 
the fisheries protection provisions, as set out in Section 6.1 of the Fisheries Act, is to 
provide for the sustainability and ongoing productivity of commercial, recreational and 
Aboriginal fisheries; 


b. DFO is responsible for the administration of the Species at Risk Act ("SARA") with 
respect to aquatic species other than those individuals in or on federal lands 
administered by the Parks Canada Agency and, in that capacity, the Minister of Fisheries 
and Oceans has powers and duties with respect to protecting aquatic species listed under 
that Act and providing for their recovery, 


c. The Fisheries Protection Policy Statement’s goal is to promote compliance with the 
Fisheries Act m order to contribute to the purpose set out in section 6.lof the Fisheries 
Act, 


d. This Arrangement does not commit DFO to the authorization of any future work, 
undertaking or activity requiring an authorization under paragraph 35(2)(5) of the 
Fisheries Act, or permit any future project requiring a permit under sections 73 and 74 of 
the Species at Risk Act. All future projects will be reviewed on their own merit and a 
decision on whether to authorize or permit will be made independent of the existence of a 
habitat bank arrangement. This Arrangement, and any related communications between 
DFO and VFPA do not constitute a representation or commitment of any kind to VFPA 
regarding authorization of any future projects by DFO. This Arrangement, and any 
related communications, moreover does not constitute a commitment that any habitat 
credits that may be issued te-a-prepenent will be acceptable in the context of future 
applications for Fisheries Act authorizations or SARA permits. 


e. VFPA is a port authority established by the Government of Canada pursuant to the 
Canada Marine Act and is accountable to the federal Minister of Transport. VFPA has a 
mandate to facilitate Canada’s trade objectives, ensuring goods are moved safely, while 
protecting the environment and considering local communities. In fulfillin g the mandate, 
VFPA carries out a variety of duties, including infrastructure development to support 
growth and efficient operations. The Habitat Bank can support such infrastructure 
development by a proponent when habitat credits are acceptable in the context of future 
Fisheries Act authorizations or SARA permits. 
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f. The Participants entered mto a Working Agreement dated July 31, 2012 (“Working 
Agreement”) relating to the procedures for development and operation of a VFPA-led 
habitat bank for a five (5) year trial period which was extended by the Participants to 
September 10, 2018, 


ge 


VFPA has undertaken several habitat creation and enhancement projects in consultation 


with DFO pursuant to the Working Agreement, which are included in Annex E (“Existing 
Projects”); and 


h. This Arrangement will replace the Working Agreement and the Existing Projects will be 
managed pursuant to this Arrangement. 


THEREFORE, the Participants agree to the following arrangement (“Arrangement”). 


2. PURPOSE 


To support VFPA m fulfilling its mandate (referred to in paragraph e above) by 
facilitating infrastructure development when habitat credits from the Habitat Bank can be applied 
to meet future offsetting requirements for such development. In this regard VFPA may enter into 
agreements with third parties to allow withdrawal of habitat credits, as defined by this 


Arrangement. 


To replace the Working Agreement with this Arrangement and to establish revised 
principles for the continuation and management of the Habitat Bank by: 


establishing a working relationship between the Participants based on trust, 
accountability and information sharing; 

establishing a clear understandable Arrangement for managing the Habitat Bank; 
and 

increasing certainty in the administration of the Habitat Bank. 


3. OTHER GENERAL INFORMATION 


The activities carried out under this Arrangement will be consistent with: 


o 


Fisheries Protection Policy Statement (2013). 

Fisheries Productivity İnvestment Policy: A Proponent”s Guide to Offsetting 
(2013); 

Interim Fisheries Protection Program s Guide to Proponent-led Habitat Banking 
(October, 2016) (“Guide”), 

any revlevant Species at Risk Recovery Strategies and management 
considerations, and 

any relevant Fisheries Management Objectives. 


4. SCOPE 
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The scope of this Arrangement is limited to the continuation and administration of the 
Habitat Bank described in Annex A, and including conservation projects proposed in accordance 
with Annex B and the Existing Projects (described in Annex E). 


5. ROLES AND RESPONSIBILITIES 
The roles and responsibilities of the VFPA are: 
Jointly managing the performance of the Arrangement with DFO; 


Identifying designing, constructing, monitoring, maintaining, and protecting 
conservation project sites; 


ə Meeting all other applicable federal, territorial, provincial and municipal 
requirements that apply to conservation projects; 

@ Reporting on performance of conservation projects: 

e Accurately maintaining a copy of the habitat credit ledger, and 

° Preparing and submitting Progress Reports for the Arrangement. 


The roles and responsibilities of DFO are: 


e Jointiv managing the performance of the Arrangement with VEPA; 

° Reviewing, providing advice and confirming conservation project proposals; 

ə Reviewing Progress Reports, validating habitat credit balances in the habitat 
credit ledger, and processing habitat credit ledger transactions; 

° Verifying the reported results of conservation project performance in the Progress 
Reports; 

° When appropriate, carrying out direct monitoring (e. a site visit to gather and 


analyse samples or information in order to directly verify compliance and 
effectiveness) and/or carrying out indirect monitoring Oe. an assessment of 
information provided in Progress Reports to verify compliance and effectiveness) 
of conservation project sites; and 

ə Reviewing and processing Progress Reports of the Arrangement. 


The Participants shall fulfill their responsibilities under this Arrangement in accordance 
with the provisions of federal, provincial and territorial laws and regulations that govern their 
activities. Should a Participant not be able to perform a function under this Arrangement, the 
affected Participant will immediately contact the other signatories of this Arrangement so that 
early resolution can be reached. 


6. MANAGEMENT PROVISIONS 


- This Arrangement establishes the following management provisions for the 
administration of the Habitat Bank: 


ə The accountability lies with the office of signatories of the Arrangement: 
Director, Infrastructure Sustainability, Vancouver Fraser Port Authority and 
Regional Director, Ecosystems Management, DFO Pacific Region. 
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e The day to day administration of the Arrangement will be carried out by: Program 
Manager, Habitat Enhancement Program, Vancouver Fraser Port Authority and 
Team Lead, Partnerships, Standards and Guidelines, Fisheries Protection 
Program, DFO Pacific Region. 


7. ADMINISTRATION OF THE HABITAT BANK ARRANGEMENT 


ə Specific details related to the principles of the administration and operation of the 
Habitat Bank are included in ANNEX A, 
ə Conservation projects that are proposed for development are fo be submitted for 
review and confirmation by DFO using the “Project Confirmation” template set 
outin ANNEX B: 
ə Habitat credits held within the Habitat Bank shall be tracked using the “Habitat 
Credit Ledger” template and frequency set out in and described in ANNEX C; 
° Progress Reports shall be prepared and submitted annually in accordance with the 
requirements of ANNEX D; and 
° Existing Projects that were either constructed or proposed for construction under d SE —. 
the terms of the Working Agreement are identified in ANNEXE, 0900. A Formatted: English (United States) ) 


e Add new ANNEX “X”, where appropriate. 


8. SHARING OF INFORMATION 


While this Arrangement is in effect and at all times thereafter, each of DFO and VFPA 
and any officers, employees or agents of each of them shall treat all information, data, 
documents, reports and materials acquired or to which access have been given in the course of, 
or incidental to, the performance of this Arrangement as confidential, subject to the federal 
Access to Information Act and the Privacy Act. With the exception of the Arrangement, the 
annexes to the Arrangement and annual Progress Reports, which VFPA may disclose from time 
to time, the Participants shall not disclose or permit to be disclosed such information, data, 
documents, reports and materials, unless: 


e the Participants agree to the disclosure; 

ə the disclosure is part of the application and review process of VFPA s Project and 
Environmental Review for a proposed conservation project, which would include 
disclosure of project-specific information, engagement information for 
public/stakeholder and Indigenous groups and technical content, and the posting 
of on-line information; 

e the disclosure is part of the application and review process by DFO for a proposed 
development project that would utilize habitat banking credits as offsetting, which 
would include disclosure of project-specitic information, engagement information 
for public/stakeholder and Indigenous groups and technical content, and the 
posting of on-line information; 

ə the disclosure is part of an application and review process of other regulatory 
agencies (such as Environment Canada for Disposal at Sea permit) for a proposed 
conservation project, which would include disclosure only as required by the such 
agencies: 
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ə the disclosure relates to the sharing of conservation project plans with Indigenous 


groups as part of the Indigenous Consultation and Engagement Process set out in 
ANNEX “X” 

e the disclosure is to a third party proponent as part of the Habitat Bank 
Administration as described in Annex A: 

ə the disclosure ts required by law; 

° the information was obtained from the public; or 

ə the information is available to the public. 


9. CONSULTATION AND ENGAGEMENT 


| The Participants will collaborate on an approach to meaningfully engage and consult with 
Indigenous groups in accordance with the Indigenous Consultation and Engagement Process set 
out in ANNEX “X”. 


Further to Annex “X”, DFO will undertake consultation with potentially affected 
Indigenous groups when considering the issuance of an Authorization under Section 35(2Xb) of 
the Fisheries Act related to a development project when habitat banking credits are proposed to 
be used to meet offsetting requirements. NOTE: it might be better to include something to 
this regard in the Annex and remove this statement from the arrangement itself. 


10. DIFFERENCES IN INTERPRETATION AND APPLICATION 


The Participants will endeavor to resolve issues regarding the implementation of this 
Arrangement in a timely manner using mechanisms available to the Participants. Where an issue 
remains unresolved, the pre-eminent jurisdiction responsible for the matter under consideration 
will make the final determination and seek concurrence from Director, Infrastructure 
Sustainability, Vancouver Fraser Port Authority and Regional Director, Ecosystems 
Management, DFO Pacitic Region. 


11. PROGRESS REPORTS 


The VFPA will prepare progress reports using the form described in Annex D (“Progress 
Report”) on the achievements and challenges encountered during the reporting period of this 
Arrangement as it relates to the purposes identified in section 2 of this Arrangement. 


The Progress Report should be submitted within 90 calendar days from the conclusion of 
each year. A year will be considered to run from January 1 to December 31. 


The Progress Report will be submitted to the Office of signatories of the Arrangement, 
Director, Infrastructure Sustainability, Vancouver Fraser Port Authority and Regional Director, 


Ecosystems Management, DFO Pacific Region, for their concurrence. 


All Progress Reports will conform to the requirements set out in ANNEX D. 
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12. REVIEW 


At the end of each five (5) year period during which this Arrangement is in effect, the 
Regional Director, Ecosystems Management, DFO Pacific Region, will establish a review team 
consisting of Program Manager, Habitat Enhancement Program, Vancouver Fraser Port 
Authority and Team Lead, Partnerships, Standards and Guidelines, Fisheries Protection Program, 
DFO Pacific Region, or an appropriately qualified and mutually agreed to third party to review 
the effectiveness of activities under this Arrangement. This review team will report to the 
Regional Director, Ecosystems Management, DFO Pacific Region, within six (6) months of 
being established. 


133 AMENDMENT 


The Arrangement may be amended at any time in writing and by mutual consent of the 
Participants. An amendment will be confirmed by an exchange of letters, signed by the 
Participants, setting out the amendment and its effective date. 


14. FINANCIAL ARRANGEMENT 


This Arrangement will not impose any additional financial responsibilities on the 
Participants, except that each Participant will be responsible for the staff and funding costs it 
incurs in its own interests, related to the support of the Arrangement. 


15. DURATION, WITHDRAWAL AND TERMINATION 


the Arrangement for an additional defined term (of no less than five (5) vears) by providing one 
year’s written notice to the other Participant. If this Arrangement is not renewed at the expiration 
of the term or a renewal, and provided that VFPA is not in breach of this Arrangement, the 
Participants will continue to apply the terms of this Arrangement to all conservation projects that 
are either deposited in the Habitat Bank or have been contirmed by DFO in accordance with 
Annex B. 


NOTE: SHOULD WE ADD A CLAUSE RE: RENEWAL OF ANNEXES AS 
REQUIRED/APPROPRIATE 


INTD: VFPA maintains its preference for a 20-year term for the Arrangement. 
This duration supports VFPA’s significant investment in its habitat bank and provides 
longer-term assurances for the development of new habitat sites in the future. Should DFO 
policy change within this 20 year term, the Arrangement can accommodate these changes 
through its S year review process identified in Clause 11 — Review and through the 
provision for amending the Arrangement identified in Clause 12 — Amendment.] 
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16. LEGAL DISCLAIMER 


This Arrangement is an expression of the mutual intentions of the Participants and is not 
legally binding or enforceable against them. 


17. NOTICE 


All notices to be given under this Arrangement shall be in writing and shall be sent by 
prepaid registered mail or facsimile transmission addressed to the Party entitled to receive the 
same, or delivered to such party as follows: 


e ifto VFPA: 


Vancouver Fraser Port Authority (VFPA) 
100 The Pointe 

999 Canada Place 

Vancouver, British Columbia 

V6C 3T4 


Attention: Director, Infrastructure Sustamability 
Facsimile: 186621216884 ` 


"| Commented [ST 1]: Shall we indicate update to this, as in 


Ge R “ . 
| “email pdf” or other transmission method? 


with a copy to: 


Attention: Director, Legal Services 
Facsimile: 1.866.665.9062 


° ifto DFO: 
Fisheries and Oceans Canada (DFO) 
Pacific Region, Ecosystems Management Branch 
Suite 200 — 401 Burrard Street 


Vancouver, BC 
V6C 384 


Attention: Regional Director 
Facsimile: 604-666-0417 


18. GENERAL 


VFPA is entering into this Arrangement on its own behalf and not as agent of Her 
Majesty in Right of Canada. 
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EFFECTIVE DATE AND SIGNATURE 


This Arrangement has been signed by the Regional Director of DFO Pacific Region of Fisheries 
and Oceans on behalf of Her Majesty the Queen in Right of Canada and by the VFPA on the 
dates noted below. 


SIGNED IN THE PRESENCE OF: 


FOR HER MAJESTY THE QUEEN IN RIGHT OF CANADA 


Cheryl Webb Witness 
Regional Director 

Ecosystems Management 

DFO Pacific Region 


Date 


FOR VANCOUVER FRASER PORT AUTHORITY 


Robin Silvester Witness (as to both) 
President and CEO 


J. Dean Readman 
Corporate Secretary 


Date 


This Arrangement comes into effect on the date that both Participants have signed above. 
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ANNEX A 


HABITAT BANK DESCRIPTION AND THE PRINCIPLES FOR THE MANAGEMENT 
OF THE PORT OF VAN COUVER HABITAT BANK 


i e 
No information has been removed or severed from this pag 
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OF 


ANNEX A: | 


HABITAT BANK DESCRIPTION AND THE PRINCIPLES FOR THE MANAGEMENT 


| Information 
Required 
Habitat Bank 


Area”) 


Location (“Service 


SÉ Description 


The Service Area of the Habitat Bank will include conservation 
projects situated geographically within the Fraser River Estuary and its 
tributaries, Burrard Inlet, the Strait of Georgia and its associated inlets 
and other areas as established from time to time as mutually agreed to 
by the Participants. 


[NTD: The rationale for the proposed Service Area is as follows: 
VFPA manages over 16,000 hectares of waterway, more than 1,000 
hectares of land and approximately 350 kilometers of shoreline. 
Such areas includes estuarine and marine shoreline that supports a 
myriad of commercial, recreational and Aboriginal fisheries and 
fish that support these fisheries. Some of these fisheries species 
exhibit anadromous or migratory life histories. For example, 
Pacific salmon spend the adult portions of their lives feeding in the 
Pacific Ocean, including the Strait of Georgia, spawn in freshwater 
rivers and tributaries of the Fraser River and Burrard Inlet, and 
rear in the Fraser River estuary and along shallow marine 
shorelines. Habitat creation and enhancement targeted at 
migratory species can be planned throughout the proposed 


geographic service area and to the benefit of CRA species that | 


occupy and transit the areas VFPA manages.] 


| Administration 


| Habitat Bank - 


| 


| to benefit fish and wildlife species. Consistent with VFPA’s mandate, | 
this enables VFPA to balance future infrastructure development | 
| opportunities with a healthy environment. 


| 
| 


| 
l 
i 
. 


Í 


i 
} 
| 
İ 
| 
I 
Í 
| 
| 
Í 
f 


| Site Selection: 


The Habitat Bank is a long-term initiative, comprised of conservation | 
| projects, that is used to proactively create, restore or enhance fish habitat | 


Conservation projects for the Habitat Bank will generally be selected 
: based on the following considerations and criteria: 


(a) Need: Locations characterized by low productive capacity for 
species and stocks of interest or species at risk will be 
considered as a priority for the Habitat Bank. The intent is to 
develop or improve habitat capacity in the Service Area where 
habitat is needed and in support of applicable DFO policies. 


(b) Habitat Productivity: Emphasis will 
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high value habitat types that support a large number of | 

ecological services and species functions (e.g: eelgrass beds | 

and low marshes). The value of productivity will be assessed in 
the context of “need” (see (a) above). 


| (el Site location: Sites for the Habitat Bank will be selected based | 
| on their proximity to potential development areas with | 
| significant or rare ecological habitats or where onsite habitat | 
compensation opportunities may be limited. 


(d) Feasibility and cost: Coastal zone processes, river hydraulics 

biological productivity and ecological functioning are amongst | 
I the factors that will be used to determine the feasibility of | 
| habitat creation. In some areas it may not be possible to 
U achieve stable self-functioning habitat due to ongoing 
influences of physical processes. Further, some habitat creation | 
options may be possible but only at extreme high cost. | 
Consideration may be given if these habitat types are critical | 
| for endangered or threatened species and the habitat credit | 
applied to the Habitat Bank recognizes the increased cost of | 
development. 


Through regular liaison meetings between DFO and VFPA 
| representatives, potential conservation projects are identified and | 
discussed. 


: DFO’s confirmation of the appropriateness of a proposed conservation | 
project for inclusion in the Habitat Bank is achieved through submitting | 
i the project for review and confirmation by DFO using the “Project 
| Confirmation” template set out in ANNEX B. 


| Habitat credit valuation will be established specifically for each | 
! conservation project. This valuation will include the unit of measure | 
| and the value of the credits to be deposited in the Habitat Bank. A 
! | description of the approach and the analysis performed will be included 
| | in the preparation of the “Project Confirmation” using the template set | 
out m ANNEX B. | 


| Conservation projects will be recorded as a deposit into the Habitat | 
| | Bank on the Habitat Credit Ledger upon completion of construction of 


the conservation project using the template set out n ANNEX C. 


The actual productive value of a particular conservation project will be | 
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Bank Establishment 
Date 


determined immediately prior to its proposed application as credit to | 
offset a development project. | 


| VFPA shall, either through ownership, lease, licence or other agreement, | 
| ensure that a conservation project site is protected at least until the | 
| withdrawal of the habitat credits from the Bank that are associated with | 
| the conservation project site. | 
July 31, 2012 under the terms of 

executed on September 10, 2012. 


Add: extension 


| Add: new agreemen 


No information has been removed or severed from this page 
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ANNEX B 
FORM OF PROJECT CONFIRMATION 


The following document template (titled Project Confirmation) will be used to identify and 
confirm that a proposed conservation project is appropriate and confirmed for development and 
deposit in the Habitat Bank. 


No information has been removed or severed from this page 
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Vancouver z Canada əəə Canada 


Habitat Enhancement Program 


| PROJECT NAME: 


Terminology used: 


e “Arrangement” refers to the arrangement between Fisheries and Oceans Canada and 
Vancouver Fraser Port Authority for the management and administration of the 
Vancouver Fraser Port Authority Habitat Bank 

e “DFO” refers to Fisheries and Oceans Canada 

° “FPIP” refers to Fisheries Productivity İnvestment Policy: A Proponent’s Guide to 
Offsetting (2013) 

e “VFPA” refers to Vancouver Fraser Port Authority 

ə “Project” refers to the proposed 

e “QEP” refers to a Qualified Environmental Professional 


Preamble: 
in accordance with the Arrangement, this Project Confirmation will be used to confirm that: 


e VFPA consulted and negotiated with DFO on the suitability of the above-referenced 
Project for habitat banking purposes. 

e DFO agrees, in principle, that the above-referenced Project would be acceptable as 
fish habitat as identified herein. 

ə DFO agrees that the identified type of fish habitat and the approximate quantity of 
fish habitat would be suitable for habitat banking. 

e The Project meets the terms of the Arrangement with regard to need, fish habitat, 
productivity, site location, feasibility/cost, and ownership/tenure. 

ə DFO acknowledges that VFPA has developed the project concept and will move to 
final design as identified in the attached drawings. 


This Project Confirmation is used to support the conditions and requirements of the Arrangement and does 
not alter or modify the Arrangement in any manner. This Project Confirmation will also be used to confirm 
that the Project, if constructed as proposed, meets the objectives of the FPIP. An assisted assessment has 
determined that a DFO regulatory review pursuant to the Fisheries Act is not required for the Project. This 
assessment was conducted by a QEP in accordance with guidance from DFO’s Projects Near Water web 
site and DFO's “Science Advice for Managing Risk and Uncertainty in Operational Decisions of the 
Fisheries Protection Program” (2014). As would be expected for a viable habitat enhancement opportunity, 
this assessment concluded that the Project will not result in Serious Harm to fish that contribute to 
commercial, recreational or Aboriginal (CRA) fisheries. 


As the Project proceeds, VFPA will maintain responsibility to ensure that the Project has undergone 
appropriate reviews and assessments, including those mandated by applicable environmental assessment 
legislation (e.g., Species at Risk Act, if applicable) and any other VFPA-mandated reviews and 
assessments. 
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| Project Overview: 


Description of the proposed project and how the proposed project will result in the creation of fish 
habitat that will provide long-term benefits for salmonid stocks, aquatic species at risk species, and 
other fish and wildlife that utilize the project area. 


Description and valuation of the ecological functions that the proposed project will include. 


Brief description of fhe proposed construction activities, including how they will be undertaken to avoid | 
and mitigate any impacts to fish and fish habitat. | 


Brief description of the proposed timing for project completion, including post-construction monitoring. 


Goebel EEN — ao — 


| Water feature name: 


| Lat./Long. 


| Property ownership: 


| Description of Proposed Activities 


ə Detailed description of construction activities and design approach 
e Includes attachment of design drawings, and proposed habitat area for construction 


e Description of construction methodology and detailed mitigation measures 
vı SS Sie = 
Overall work schedule: 


| Least risk work window: 


H 
i 
+ 
i 
i 
i 
İ 


x Pote 
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X Habitat Type 


objectives, based on project characteristics, ecology of relevant fisheries species, fisheries 
management objectives, and any local restoration priorities. 


This includes a review of readily available online information including DFO fisheries management 
plans and other documents as required 


Description and rationale for how the proposed project meets the following 4 Principles of the FPIP: 


- Principle 1: Offsetting measures must support fisheries management objectives or local 
restoration priorities. . 


o Rationale: 


Principle 2: Benefits from offsetting measures must balance Project impacts. 


o Rationale: 


Principle 3: Offsetting measures must provide additional benefits to the fishery. 


o Rationale: 


Principle 4: Offsetting measures must generate self-sustaining benefits over the long-term. 


o Rationale: 


An as-built survey will be provided to document and confirm the size of the created habitat, following 
construction. 


VFPA will ensure that post-construction monitoring is undertaken in accordance with standard DFO 
requirements to confirm that created fish habitats are functioning as intended. 


ə APost-Construction Monitoring Plan for the Habitat Enhancement Program has been created to 
outline monitoring requirements for habitat enhancement sites. 


° Monitoring will include assessments of site stability, proper physical function, planting success, and 
achievement of the desired biological objectives. 


e VFPA to provide an estimate of predicted time for the vegetation at the site to become well established | 
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Attachments 


| ə Design Drawings (attachment) 


| Signed on behalf of Vancouver Fraser Port Authority: 


Habitat Enhancement Program 
Vancouver Fraser Port Authority 


No information has been removed or severed from this page 
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ANNEX C 

HABITAT CREDIT LEDGER 

The following template shall be used to record and track the credits associated with each 
conservation project that has been deposited in the Habitat Bank. The completed Habitat Credit 


Ledger will be submitted to DFO at the following frequency: 


e° with each Annual Report; and 
ə following a transaction in the Habitat Bank (withdrawal or deposit of credits). 


No information has been removed or severed from this page 


19 


000306 


¿Z08000 


OC 


əBed eum (OU DƏHƏAƏS JO DƏAOUIƏL uəəq sey UOIJELUIOJUI ON 


za. — aa dı a ə ıı nı ... — 
ə 2 Zuma xol nn s. ae 2200007 s= a. à 
| 5— — ey 2 DE EEN 
—-—— -———uB——— ass Se et ym E s à 
E — — —— - “7 SEH ə = A 
| ds bu a ni a a) uonezruouny | ig ə 
| 40} | (p | 
uonvəqddy o} | soy opp : | 
| (uD) joəlqns V/T/A | HEVd 9:92) | 
| (amu) vwepg TEALUIDUTAA HEES | 40 poəfoad | TRUPI | aged 
MPI JEJEH | Han 1EOEH syuəumoəoq Sunaoddne | UOHVA.TISUO’) | HLVd | wopovsur.y, 
| AIDATI AAND LVLIAVE | | 


SLNHANOD YO NALYTIOO V DNİİGV MEGİSNOO ‘ALON 


810Z ‘SI ore powep Soit pesodoid O TGT 


DFO proposed changes dated March 15, 2018 


ANNEX D 
FORM OF PROGRESS REPORTS 


The following reports will be used to document and communicate the status of the Habitat Bank 
on an annual basis: 


e Annual Report for VFPA’s Habitat Bank; and 
e Annual Habitat Monitoring Report for VFPA’s Habitat Bank. 


Each report will be submitted to DFO on annual basis and shall include the detail as provided in 
the following Outline of Content. 


No information has been removed or severed from this page 
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— Outline of Content 


r 


| SECTION 


1. Table of Contents 


F 


| CONTENT 


| 2. Terminology Used 


e Descriptions of terminology used in the report 


| 3. Executive Summary 


4. Introduction 


5. Administration of the 
Habitat Bank 


PSS 
6. Credits in the Habitat 
Bank 


| 7. General Ledger 


| 8. Habitat Balance Sheet 


| @ Identification of purpose of Annual Report 


e Statement of commitment between Participants for a 
working relationship built on trust, accountability and 
information sharing 


| e Overview of annual transactions and current credits 


e Acknowledgement of reporting requirements under the 
terms of the Arrangement 
e Tracking processes and responsibilities 
| ə Activities started/completed in Reporting Period 
| ə Annual Review 
e VTPA and DFO Liaison Activities 
e Achievements in Reporting Period 


e Summary of the credits in the Habitat Bank and the 
transaction that were performed in the reporting year 


ə Overview of the General Ledger 


— — 


20XX [Next Year} 


: 9. Anticipated Program for | 


e Projects Currently under Construction 
e Priority Projects for 20XX 


| 10. Management Issues and 
| Opportunities 


e Challenges and issues encountered 
e Obstacles 


| OPTIONAL TO REPORT 
ADD DETAILS 
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| ANNUAL REPORT FOR VFPA’S HABITAT BANK 
Ke Outline of Content | 
= : 
SECTION | CONTENT | 
| Ap pendices Kee EECH i 
| Appendix ge = | Summ ary of VFPA and DFO Meetings in the Rep orting Year 
| Appendix B As-Built Reports r. | 
AppendixC č Credit Transaction Reports | 
| Appendix Map of Sites in the Habitat Bank ` | 
; Appendix E General Ledger | 
| Appendix F | Habitat Balance Sheet 
Appendix G | | Map of Sites Proposed for Next Year 


No information has been removed or severed from this page 
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| — Outline of Content | 
| SECTION | CONTENT m ou 
1. Terminology Used | ° Descriptions of terminology used in the report ` 

2. Introduction e Background of the Habitat Bank | 


e Acknowledgement of reporting requirements under the 
terms of the Arrangement 


— — — 


3. Types of Monitoring | e Description of the various types of monitoring that is 


| 4. 20XX Monitoring Results | ə Overview of monitoring results for each conservation | 
| project (Detailed reports are included in Appendix A) | | 


İ 5. Next Year’sHabitat | © Overview of next year’s anticipated habitat monitoring | f 
Monitorins Report 


| Appendices | | 


Appendix A Conservation Project Monitoring Reports | 
Appendix B Monitoring Status and Proposed Monitoring Schedule | 


No information has been removed or severed from this page 
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ANNEX E 
EXISTING PROJECTS 


The conservation projects that are identified herein represent the status of the Habitat Bank and 
projects planned for the Habitat Bank as of the Effective Date of this Arrangement. 


Table 1 — Conservation projects currently deposited in the Habitat Bank 


Table 2 — Conservation projects that have been proposed by VFPA and accepted by DFO 
as appropriate for development and deposit into the Habitat Bank 


No information has been removed or severed from this page 
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Table 1.0 — Conservation Projects Deposited to VFPA Habitat Bank 


(3.1 & 3.2) 


Boundary Bay 
(3.3, 3.4 & 3.5) 


Glenrose Tidal Marsh 
Riverfront Park Tidal Marsh 
Gladstone Park Tidal Marsh 


Timberland Basin Habitat 


Salt Marsh Restoration — TEN 


— Delta 


BANKED AREA 
(mz) 


LOCATION ` 


STATUS 


Delta Le : Work is complete 


(Tsawwassen) 


6,635 m° 
° “Monitoring is in 


(salt marsh) 
: progress 


“əəə ə alına 
iə Work is complete 


e Monitoring is in 
l progress 


[e ` Work is complete 


Delta 56,357 m? 


{Boundary {salt marsh) 


Bay) 


10,778 m2 


(tidal freshwater 1” Monitoring is in 
progress 


marsh 


Work is complete 


Vancouver 1,481 m” | 
(brackish marsh) ie Monitoring is in 
progress 
Vancouver 3,181 m? _ Work is complete 
l (brackish marsh) Monitoring is in 
: — progress 
Surrey 1,146 m” / 2,777 m” 1e Work is complete 


Monitoring is in 


(tidal freshvvater 
progress 


marsh / tidal | 
freshwater mudflat) | 
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Table 2.0 = Conservation Projects Proposed by VFPA and accepted by 
DFO as appropriate for the Habitat Bank 


No. | SITE LOCATION APPROX. STATUS 
GROSS 
| AREA (ha.) 
4. New Brighton Park Shoreline Habitat | Vancouver — f “15ha | e Under 
tr Restoration Project 7” :. = : construction 
2. Polygon Cates Landing Habitat North Vancouver “1.0 ha Under 
Restoration | construction 
3. | Tsawwassen Eelgrass Projet 1 Delta — | M3ha lə: Permitting and ` 
S n : 7vÜ75:5 | | approvals in 
ee a U = progress 
4. South Arm Jetty Tidal Marsh Project | Richmond ~44.0 ha Permitting and 
| approvals in 
f | progress 
5. | Westham island / Canoe Pass Tidal | Ladner = 74.0ha | ° Permitting and ` 
6. McDonald Tidal Marsh Project | Richmond 2.8 ha Permitting and 
approvals in 
| progress 
m Point Grey Tidal Marsh Project |: Vancouver — | “41.0 ha Tobe advanced 
|  €Ç(İ€İ€İ7Uİ“€ "ÇV 3,” in future years 
8. Steveston Island Tidal Marsh Project | Richmond “6.5 ha To be advanced 
 (Steveston) in future years 
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From: N ron 


To: “Olson, Charlotte"; Ruffo, Gord 

Cc: Thorpe, Suzann 

Subject: RE: March 7 DFO-VFPA HEP Meeting Follow Up - Actions 
Date: 2018-March-16 2:16:28 PM 


Attachments: 2017-05-16 VEPA Bank DFO edits.doçx 


Hi Charlotte and Gord. 


Please see the attached Arrangement with edits. Other than minor editorial changes, they generally 
relate to the outstanding items from the list | previously provided (i.e. third parties, indigenous 
engagement, information sharing) but Suzanne also made a fevv other suggestions unrelated to 
these items, vvhich vve feel improve the document. Similar to last time, it vvas getting pretty messy 
with track changes so | high-lighted the changes (Note: | might have missed high-lighting a few typos, 
etc. but certainly got all substantive ones). In cases where the edit is a deletion, | high-lighted the 
text and formatted as strike-through. There are also a couple of notes/suggestions without specific 
wording. Once you have had a chance to review, I‘d be happy to discuss any concerns you might 
have. 


In particular, we spent quite a bit of our effort trying to work out edits that address our outstanding 
concerns regarding the flexibility to consider third party engagement. Related edits, both larger and 
smaller, occur in several section of the Arrangement as well as Annex A. I think that we have 
managed to do so in a manner that meets VFPAs aspirations, but you have concerns in this regard 
please call me to discuss. 


We added a section titled Indigenous Engagement which pretty much just refers to the proposed 
new Annex that Jemma is currently updating. As noted in the comments provided in that section, to 


be complete we probably need to add a step in the Annex on use of credits. 


We added a clause to the Information Sharing section to accommodate DFO’s review process, 
followed the wording you used for information sharing relating to VFPA’s permitting process. 


The only other outstanding item from the list | previously provided relates to Service Area, which is 
with you to re-consider in the context of Indigenous engagement. 


Again, please feel free to give me a call to discuss any of these revisions. Otherwise | look forward to 
hearing back from you on a revised consultation annex, a first draft of a consultation plan, and your 
thoughts with respect to service area. 


Cheers, 


Byron 
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From: Olson, Charlotte [mailto:Charlotte.Olson@portvancouver.com] 

Sent: 2018-March-13 9:35 AM 

To: Ruffo, Gord; Nutton, Byron; Melnick, Loriena; Thorpe, Suzanne; ; Scoble, Jemma 
Cc: Assier, Gilles 

Subject: RE: March 7 DFO-VFPA HEP Meeting Follow Up - Actions 


Good morning all, 

Please find attached the actions list/notes we have recorded from our recent March 7 meeting in 
Nanaimo. E 

Thank you again for the discussion — we look forward to moving these items forward in short order. 


Please don’t hesitate to respond if anything has been captured in error, or we missed something. 


Kind Regards, 


Charlotte Olson P.Geo., PMP 
Project Management Specialist 


CELL: 604.349.4111 


From: Ruffo, Gord 

Sent: Friday, March 02, 2018 5:32 PM 

To: 'Nutton, Byron' <Byron.Nutton@dfo-mpo.gc.ca>; Melnick, Loriena <Loriena.Melnick@dfo- 
mpo.gc.ca>; "Thorpe, Suzanne" <Suzanne,Thorpe@dfo-mpo.gc.ca> 

Cc: >; Olson, Charlotte 


<Charlotte.Olson@portvancouver.com>; Scoble, Jemma <Jemma.Scoble@portvancouver.com> 
Subject: Agenda for March 7 Meeting 


Byron, Loriena, Suzanne 

Attached is the proposed Agenda for our March 7 meeting in your Nanaimo office. We are looking 
forward to our discussions and we appreciate this opportunity to discuss the details related to our 
new “Habitat Bank Arrangement”. 


| have also included, for your reference, our proposed “Aboriginal Consultation and Engagement 
Process” which we provided for your review following our September 2017 meeting. 


Gord Ruffo P.Eng. 
Program Manager 
Habitat Enhancement Program 


<< File: 2017-09-25-03-600-VFPA HEP Aboriginal Engagement Summary for DFO-DRAFT-RevO.pdf >> 


Vancouver Fraser Port Authority 
100 The Pointe, 999 Canada Place 
Vancouver, B.C. Canada V6C 3T4 


s.19(1) 
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P: 604.665.9018 | CELL: 604.202.8022 
rivan ver.com 


<< File: 2018-03-07-03-600-VFPA-AGENDA-VFPA and DFO Liaison Meeting No 44-RevO.pdf >> << 
OLE Object: Picture (Device Independent Bitmap) >> 


No information has been removed or severed from this page 
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Document Released Under the Access to 
Information Act / Document divulgue en vertu 
de la Loi sur l'accès à l'information. 


DFO proposed changes dated March 16, 2018 


Habitat Bank Arrangement: 


PORT OF VANCOUVER HABITAT BANK 


Between 


VANCOUVER FRASER PORT AUTHORITY 


AND 


HER MAJESTY THE QUEEN IN RIGHT OF CANADA, as represented by the Minister of 
Fisheries and Oceans on behalf of Fisheries and Oceans Canada (“DFO”) 


exxxxxx, 2018 


NOTE: the word Annex is something all caps and sometimes not... 


PATH Number: [INSERT PATH NUMBER] 
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DFO proposed changes dated March 16, 2018 e la Loi sur l'accès a l'information 


1. INTRODUCTION 


This document sets out the principles of the mutual understanding between Vancouver 
Fraser Port Authority (“VFPA”) and Fisheries and Oceans Canada (“DFO”) (hereafter 
referred to as “the Participants”) for the Port of Vancouver Habitat Bank (“Habitat Bank”). 


WHEREAS: 


a. Fisheries and Oceans Canada (DFO) is responsible for the administration of the Fisheries 
Act, more specifically the fisheries protection provisions including Sections 6, 20, 21, 35, 
37, and 38 related to the conservation and protection of Canada's marine and freshwater 
fisheries resources and their habitats from the impact of human activities. The purpose of 
the fisheries protection provisions, as set out in Section 6.1 of the Fisheries Act, is to 
provide for the sustainability and ongoing productivity of commercial, recreational and 
Aboriginal fisheries; 


b. DFO is responsible for the administration of the Species at Risk Act ("SARA") with 
respect to aquatic species other than those individuals in or on federal lands 
administered by the Parks Canada Agency and, in that capacity, the Minister of Fisheries 
and Oceans has powers and duties with respect to protecting aquatic species listed under 
that Act and providing for their recovery; 


c. The Fisheries Protection Policy Statement’s goal is to promote compliance with the 
Fisheries Act in order to contribute to the purpose set out in section 6.lof the Fisheries 
Act; 


d. This Arrangement does not commit DFO to the authorization of any future work, 
undertaking or activity requiring an authorization under paragraph 35(2)(b) of the 
Fisheries Act, or permit any future project requiring a permit under sections 73 and 74 of 
the Species at Risk Act. All future projects will be reviewed on their own merit and a 
decision on whether to authorize or permit will be made independent of the existence of a 
habitat bank arrangement. This Arrangement, and any related communications between 
DFO and VFPA do not constitute a representation or commitment of any kind te-VFPA 
regarding authorization of any future projects by DFO. This Arrangement, and any 
related communications, moreover does not constitute a commitment that any habitat 
credits that may be issued te-a-prepenent will be acceptable in the context of future 
applications for Fisheries Act authorizations or SARA permits. 


e. VFPA is a port authority established by the Government of Canada pursuant to the 
Canada Marine Act and is accountable to the federal Minister of Transport. VFPA has a 
mandate to facilitate Canada’s trade objectives, ensuring goods are moved safely, while 
protecting the environment and considering local communities. In fulfilling the mandate, 
VFPA carries out a variety of duties, including infrastructure development to support 
growth and efficient operations. The Habitat Bank can support such infrastructure 
development by-a-prepenent when habitat credits are acceptable in the context of future 
Fisheries Act authorizations or SARA permits. 
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f. The Participants entered into a Working Agreement dated July 31, 2012 (“Working 
Agreement”) relating to the procedures for development and operation of a VFPA-led 
habitat bank for a five (5) year trial period which was extended by the Participants to 
September 10, 2018; 


g. VFPA has undertaken several habitat creation and enhancement projects in consultation 
with DFO pursuant to the Working Agreement, which are included in Annex E (“Existing 
Projects”); and 


h. This Arrangement will replace the Working Agreement and the Existing Projects will be 
managed pursuant to this Arrangement. 


THEREFORE, the Participants agree to the following arrangement (“Arrangement”). 


2. PURPOSE 


To support VFPA in fulfilling its mandate (referred to in paragraph e above) by 
facilitating infrastructure development when habitat credits from the Habitat Bank can be applied 
to meet future offsetting requirements for such development. 


To replace the Working Agreement with this Arrangement and to establish revised 
principles for the continuation and management of the Habitat Bank by: 


° establishing a working relationship between the Participants based on trust, 
accountability and information sharing; 

° establishing a clear understandable Arrangement for managing the Habitat Bank; 
and 


° increasing certainty in the administration of the Habitat Bank. 


3; OTHER GENERAL INFORMATION 


The activities carried out under this Arrangement will be consistent with: 


H Fisheries Protection Policy Statement (2013); 

a Fisheries Productivity Investment Policy: A Proponent”s Guide to Offsetting 
(2013): 

H Interim Fisheries Protection Program's Guide to Proponent-led Habitat banking 
(October, 2016) (“Guide”); 

° any revlevant Species at Risk Recovery Strategies and management 
considerations; and 

* any relevant Fisheries Management Objectives. 

4. SCOPE 
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The scope of this Arrangement is limited to the continuation and administration of the 
Habitat Bank described in Annex A, and including conservation projects proposed in accordance 
with Annex B and the Existing Projects (described in Annex E). 


5: ROLES AND RESPONSIBILITIES 


The roles and responsibilities of the VFPA are: 


Jointly managing the performance of the Arrangement with DFO; 
Identifying designing, constructing, monitoring, maintaining, and protecting 
conservation project sites; 


° Meeting all other applicable federal, territorial, provincial and municipal 
requirements that apply to conservation projects; 

° Reporting on performance of conservation projects; 
Accurately maintaining a copy of the habitat credit ledger; and 

8 Preparing and submitting Progress Reports for the Arrangement. 


The roles and responsibilities of DFO are: 


” Jointly managing the performance of the Arrangement with VFPA, 

° Reviewing, providing advice and confirming conservation project proposals; 

* Reviewing Progress Reports, validating habitat credit balances in the habitat 
credit ledger, and processing habitat credit ledger transactions; 

° Verifying the reported results of conservation project performance in the Progress 
Reports; 

° When appropriate, carrying out direct monitoring (1.e., a site visit to gather and 


analyse samples or information in order to directly verify compliance and 
effectiveness) and/or carrying out indirect monitoring (ie. an assessment of 
information provided in Progress Reports to verify compliance and effectiveness) 
of conservation project sites; and 

° Reviewing and processing Progress Reports of the Arrangement. 


The Participants shall fulfill their responsibilities under this Arrangement in accordance 
with the provisions of federal, provincial and territorial laws and regulations that govern their 
activities. Should a Participant not be able to perform a function under this Arrangement, the 
affected Participant will immediately contact the other signatories of this Arrangement so that 
early resolution can be reached. 


6. MANAGEMENT PROVISIONS 


This Arrangement establishes the following management provisions for the 
administration of the Habitat Bank: 


° The accountability lies with the office of signatories of the Arrangement: 


Director, Infrastructure Sustainability, Vancouver Fraser Port Authority and 
Regional Director, Ecosystems Management, DFO Pacific Region. 
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° The day to day administration of the Arrangement will be carried out by: Program 
Manager, Habitat Enhancement Program, Vancouver Fraser Port Authority and 
Team Lead, Partnerships, Standards and Guidelines, Fisheries Protection 
Program, DFO Pacific Region. 


ə ADMINISTRATION OF THE HABITAT BANK ARRANGEMENT 


° Specific details related to the principles of the administration and operation of the 
Habitat Bank are included in ANNEX A; 

5 Conservation projects that are proposed for development are to be submitted for 
review and confirmation by DFO using the “Project Confirmation” template set 
out in ANNEX B; 

e Habitat credits held within the Habitat Bank shall be tracked using the “Habitat 
Credit Ledger” template and frequency set out in and described in ANNEX C; 

a Progress Reports shall be prepared and submitted annually in accordance with the 
requirements of ANNEX D; 

e Existing Projects that were either constructed or proposed for construction under 
the terms of the Working Agreement are identified in ANNEX E; and 

° Indigenous consultation and engagement related to administration of the Habitat 


Bank will follow the process outlined in ANNEX F. 


8. SHARING OF INFORMATION 


While this Arrangement is in effect and at all times thereafter, each of DFO and VFPA 
and any officers, employees or agents of each of them shall treat all information, data, 
documents, reports and materials acquired or to which access have been given in the course of, 
or incidental to, the performance of this Arrangement as confidential, subject to the federal 
Access to Information Act and the Privacy Act. With the exception of the Arrangement, the 
annexes to the Arrangement and annual Progress Reports, which VFPA may disclose from time 
to time, the Participants shall not disclose or permit to be disclosed such information, data, 
documents, reports and materials, unless: 


° the Participants agree to the disclosure; 

° the disclosure is part of the application and review process of VFPA’s Project and 
Environmental Review for a proposed conservation project, which would include 
disclosure of project-specific information, engagement information for 
public/stakeholder and Indigenous groups and technical content, and the posting 
of on-line information; 

° the disclosure is part of the application and review process by DFO for a proposed 
development project that would utilize habitat banking credits as offsetting, which 
would include disclosure of project-specific information, engagement information 
for public/stakeholder and Indigenous groups and technical content, and the 
posting of on-line information; 

® the disclosure is part of an application and review process of other regulatory 
agencies (such as Environment Canada for Disposal at Sea permit) for a proposed 
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conservation project, which would include disclosure only as required by the such 
agencies; 

° the disclosure relates to the sharing of conservation project plans with Indigenous 
groups as part of the Indigenous Consultation and Engagement Process set out in 
ANNEX F. 

» the disclosure is to a third party prepenent as part of the Habitat Bank 
Administration as described in Annex A; 


° the disclosure is required by law; 
° the information was obtained from the public; or 
° the information is available to the public. 


9. CONSULTATION AND ENGAGEMENT 


The Participants will collaborate on an approach to meaningfully engage and consult with 
Indigenous groups in accordance with the Indigenous Consultation and Engagement Process set 
out in ANNEX F. 


NOTE: Add a step to the consultation annex to capture consultation when credits 
are withdrawn... DFO undertakes consultation with potentially affected Indigenous when 
contemplating the issuance of an Authorization under Section 35(2)(b) of the Fisheries Act in 
relation to a development project, including the proposed use of habitat banking credits to meet 
offsetting requirements. 


10. DIFFERENCES IN INTERPRETATION AND APPLICATION 


The Participants will endeavor to resolve issues regarding the implementation of this 
Arrangement in a timely manner using mechanisms available to the Participants. Where an issue 
remains unresolved, the pre-eminent jurisdiction responsible for the matter under consideration 
will make the final determination and seek concurrence from Director, Infrastructure 
Sustainability, Vancouver Fraser Port Authority and Regional Director, Ecosystems 
Management, DFO Pacific Region. 


11. PROGRESS REPORTS 


The VFPA will prepare progress reports using the form described in Annex D (“Progress 
Report”) on the achievements and challenges encountered during the reporting period of this 
Arrangement as it relates to the purposes identified in section 2 of this Arrangement. 


The Progress Report should be submitted within ninety (90) calendar days from the 
conclusion of each year. A year will be considered to run from January 1 to December 31. 


The Progress Report will be submitted to the Office of signatories of the Arrangement, 
Director, Infrastructure Sustainability, Vancouver Fraser Port Authority and Regional Director, 


Ecosystems Management, DFO Pacific Region, for their concurrence. 


All Progress Reports will conform to the requirements set out in ANNEX D. 
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12. REVIEW 


At the end of each five (5) year period during which this Arrangement is in effect, the 
Regional Director, Ecosystems Management, DFO Pacific Region, will establish a review team 
consisting of Program Manager, Habitat Enhancement Program, Vancouver Fraser Port 
Authority and Team Lead, Partnerships, Standards and Guidelines, Fisheries Protection Program, 
DFO Pacific Region, or an appropriately qualified and mutually agreed to third party to review 
the effectiveness of activities under this Arrangement. This review team will report to the 
Regional Director, Ecosystems Management, DFO Pacific Region, within six (6) months of 
being established. 


13. AMENDMENT 


The Arrangement may be amended at any time in writing and by mutual consent of the 
Participants. An amendment will be confirmed by an exchange of letters, signed by the 
Participants, setting out the amendment and its effective date. 


14. FINANCIAL ARRANGEMENT 


This Arrangement will not impose any additional financial responsibilities on the 
Participants, except that each Participant will be responsible for the staff and funding costs it 
incurs in its own interests, related to the support of the Arrangement. 


15. DURATION, WITHDRAWAL AND TERMINATION 


This Arrangement is in effect for a period of ten (10) years. VFPA can request renewal of 
the Arrangement for an additional defined term (of no less than five (5) years) by providing one 
year’s written notice to the other Participant. If this Arrangement is not renewed at the expiration 
of the term or a renewal, and provided that VFPA is not in breach of this Arrangement, the 
Participants will continue to apply the terms of this Arrangement to all conservation projects that 
are either deposited in the Habitat Bank or have been confirmed by DFO in accordance with 
Annex B. 


[NTD: VFPA maintains its preference for a 20-year term for the Arrangement. 
This duration supports VFPA’s significant investment in its habitat bank and provides 
longer-term assurances for the development of new habitat sites in the future. Should DFO 
policy change within this 20 year term, the Arrangement can accommodate these changes 
through its 5 year review process identified in Clause 11 — Review and through the 
provision for amending the Arrangement identified in Clause 12 — Amendment. ] 


16. LEGAL DISCLAIMER 


This Arrangement is an expression of the mutual intentions of the Participants and is not 
legally binding or enforceable against them. 
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17. NOTICE 


All notices to be given under this Arrangement shall be in writing and shall be sent by 
prepaid registered mail or facsimile transmission addressed to the Party entitled to receive the 
same, or delivered to such party as follows: 


if to VFPA: 


Vancouver Fraser Port Authority (VFPA) 
100 The Pointe 

999 Canada Place 

Vancouver, British Columbia 

V6C 3T4 


Attention: Director, Infrastructure Sustainability 
Facsimile: 1.866.212.1688 


with a copy to: 


Attention: Director, Legal Services 
Facsimile: 1.866.665.9062 


if to DFO: 


Fisheries and Oceans Canada (DFO) 

Pacific Region, Ecosystems Management Branch 
Suite 200 — 401 Burrard Street 

Vancouver, BC 

V6C 3S4 


Attention: Regional Director 
Facsimile: 604-666-0417 


NOTE: Is fax really still relevant or should be propose something else, or is this a legal 
thing? 1 know was dealing with a bank a while back and they wouldn’t accept e-mail — it 
took me a while to figure out how to send a fax! 


18. GENERAL 


VFPA is entering into this Arrangement on its own behalf and not as agent of Her 
Majesty in Right of Canada. 
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EFFECTIVE DATE AND SIGNATURE 

This Arrangement has been signed by the Regional Director of DFO Pacific Region of Fisheries 
and Oceans on behalf of Her Majesty the Queen in Right of Canada and by the VFPA on the 
dates noted below. 

SIGNED IN THE PRESENCE OF: 


FOR HER MAJESTY THE QUEEN IN RIGHT OF CANADA 


Cheryl Webb Witness 
Regional Director 

Ecosystems Management 

DFO Pacific Region 


Date 


FOR VANCOUVER FRASER PORT AUTHORITY 


Robin Silvester Witness (as to both) 
President and CEO 


J. Dean Readman 
Corporate Secretary 


Date 


This Arrangement comes into effect on the date that both Participants have signed above. 
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ANNEX A 


HABITAT BANK DESCRIPTION AND THE PRINCIPLES FOR THE MANAGEMENT 
OF THE PORT OF VANCOUVER HABITAT BANK 


No information has been removed or severed from this page 
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HABITAT BANK DESCRIPTION AND THE PRINCIPLES FOR THE MANAGEMENT 


OF 


Required 
Habitat Bank 
Location (“Service 


Area”) 


Habitat Bank 
Administration 


The Service Area of the Habitat Bank will include conservation 
projects situated geographically within the Fraser River Estuary and its 
tributaries, Burrard Inlet, the Strait of Georgia and its associated inlets 
and other areas as established from time to time as mutually agreed to 
by the Participants. 


[NTD: The rationale for the proposed Service Area is as follows: 
VFPA manages over 16,000 hectares of waterway, more than 1,000 
hectares of land and approximately 350 kilometers of shoreline. 
Such areas includes estuarine and marine shoreline that supports a 
myriad of commercial, recreational and Aboriginal fisheries and 
fish that support these fisheries. Some of these fisheries species 
exhibit anadromous or migratory life histories. For example, 
Pacific salmon spend the adult portions of their lives feeding in the 
Pacific Ocean, including the Strait of Georgia, spawn in freshwater 
rivers and tributaries of the Fraser River and Burrard Inlet, and 
rear in the Fraser River estuary and along shallow marine 
shorelines. Habitat creation and enhancement targeted at 
migratory species can be planned throughout the proposed 
geographic service area and to the benefit of CRA species that 
occupy and transit the areas VFPA manages. | 


The Habitat Bank is a long-term initiative, comprised of conservation 
projects, that is used to proactively create, restore or enhance fish habitat 
to benefit fish and wildlife species. Consistent with VFPA’s mandate, 
this enables VFPA to balance future infrastructure development 
opportunities with a healthy environment. 


Site Selection: 


Conservation projects for the Habitat Bank will generally be selected 
based on the following considerations and criteria: 


(a) Need: Locations characterized by low productive capacity for 
species and stocks of interest or species at risk will be 
considered as a priority for the Habitat Bank. The intent is to 
develop or improve habitat capacity in the Service Area where 
habitat is needed and in support of applicable DFO policies. 


Habitat Productivity: Emphasis will be placed on creation of 
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high value habitat types that support a large number of 
ecological services and species functions (e.g. eelgrass beds 
and low marshes). The value of productivity will be assessed in 
the context of “need” (see (a) above). 


(c) Site location: Sites for the Habitat Bank will be selected based 
on their proximity to potential development areas with 
significant or rare ecological habitats or where onsite habitat 
compensation opportunities may be limited. 


(d) Feasibility and cost: Coastal zone processes, river hydraulics 
biological productivity and ecological functioning are amongst 
the factors that will be used to determine the feasibility of 
habitat creation. In some areas it may not be possible to 
achieve stable self-functioning habitat due to ongoing 
influences of physical processes. Further, some habitat creation 
options may be possible but only at extreme high cost. 
Consideration may be given if these habitat types are critical 
for endangered or threatened species and the habitat credit 
applied to the Habitat Bank recognizes the increased cost of 
development. 


Through regular liaison meetings between DFO and VFPA 
representatives, potential conservation projects are identified and 
discussed. 


DFO’s confirmation of the appropriateness of a proposed conservation 
project for inclusion in the Habitat Bank is achieved through submitting 
the project for review and confirmation by DFO using the “Project 
Confirmation” template set out in ANNEX B. 


Note: A variation of this statement is included in Third Parties, below. 
Habitat Credits: 


Habitat credit valuation will be established specifically for each 
conservation project. This valuation will include the unit of measure 
and the value of the credits to be deposited in the Habitat Bank. A 
description of the approach and the analysis performed will be included 
in the preparation of the “Project Confirmation” using the template set 
out in ANNEX B. 


Conservation projects will be recorded as a deposit into the Habitat 
Bank on the Habitat Credit Ledger upon completion of construction of 
the conservation project using the template set out in ANNEX C. 
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The actual productive value of a particular conservation project will be 
determined immediately prior to its proposed application as credit to 
offset a development project. 


VFPA shall, either through ownership, lease, licence or other agreement, 
ensure that a conservation project site is protected at least until the 
withdrawal of the habitat credits from the Bank that are associated with 
the conservation project site. 


Third Parties: 


VFPA may develop conservation projects for inclusion in the Habitat 
Bank in collaboration with third parties. Once included in the Habitat 
Bank, such conservation projects will be treated in the same manner as 
other conservation projects that have been placed into the Habitat Bank. 


VFPA may enter into agreements with third parties to allow withdrawal 
of habitat credits, as defined by this Arrangement, when such an 
agreement facilitates development activities that support VFPA in 
fulfilling its mandate. 


Bank Establishment | July 31, 2012 under the terms of the Working Agreement, which was 
Date executed on September 10, 2012. 


Add: extension 


Add: new agreement 
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ANNEX B 
FORM OF PROJECT CONFIRMATION 
The following document template (titled Project Confirmation) will be used to identify and 


confirm that a proposed conservation project is appropriate and confirmed for development and 
deposit in the Habitat Bank. 


No information has been removed or severed from this page 
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(5) PORT of g də g Fisheries and Oceans Pêches et Océans 
9 vancouver "İİ Canada Canada 


Habitat Enhancement Program Project Confirmation 


PROJECT NAME: 


Terminology used: 


e “Arrangement” refers to the arrangement between Fisheries and Oceans Canada and 
Vancouver Fraser Port Authority for the management and administration of the 
Vancouver Fraser Port Authority Habitat Bank | 

e “DFO” refers to Fisheries and Oceans Canada 

e “FPIP” refers to Fisheries Productivity Investment Policy: A Proponent's Guide to 
Offsetting (2013) 

e “VFPA” refers to Vancouver Fraser Port Authority 

e “Project” refers to the proposed 

e “QEP” refers to a Qualified Environmental Professional 


Preamble: 
In accordance with the Arrangement, this Project Confirmation will be used to confirm that: 


e VFPA consulted and negotiated with DFO on the suitability of the above-referenced 
Project for habitat banking purposes. 

e DFO agrees, in principle, that the above-referenced Project would be acceptable as 
fish habitat as identified herein. 

e DFO agrees that the identified type of fish habitat and the approximate quantity of 
fish habitat would be suitable for habitat banking. 

e The Project meets the terms of the Arrangement with regard to need, fish habitat, 
productivity, site location, feasibility/cost, and ownership/tenure. 

e DFO acknowledges that VFPA has developed the project concept and will move to 
final design as identified in the attached drawings. 


This Project Confirmation is used to support the conditions and requirements of the Arrangement and does 
not alter or modify the Arrangement in any manner. This Project Confirmation will also be used to confirm 
that the Project, if constructed as proposed, meets the objectives of the FPIP. An assisted assessment has 
determined that a DFO regulatory review pursuant to the Fisheries Act is not required for the Project. This 
assessment was conducted by a QEP in accordance with guidance from DFO’s Projects Near Water web 
site and DFO’s “Science Advice for Managing Risk and Uncertainty in Operational Decisions of the 
Fisheries Protection Program” (2014). As would be expected for a viable habitat enhancement opportunity, 
this assessment concluded that the Project will not result in Serious Harm to fish that contribute to 
commercial, recreational or Aboriginal (CRA) fisheries. 


As the Project proceeds, VFPA will maintain responsibility to ensure that the Project has undergone 
appropriate reviews and assessments, including those mandated by applicable environmental assessment 
legislation (e.g., Species at Risk Act, if applicable) and any other VFPA-mandated reviews and 
assessments. 
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Project Overview: 


e Description of the proposed project and how the proposed project will result in the creation of fish 
habitat that will provide long-term benefits for salmonid stocks, aquatic species at risk species, and 
other fish and wildlife that utilize the project area. 


Description and valuation of the ecological functions that the proposed project will include. 


Brief description of the proposed construction activities, including how they will be undertaken to avoid 
and mitigate any impacts to fish and fish habitat. 


Brief description of the proposed timing for project completion, including post-construction monitoring. 


Water feature name: 


Location of Works 


Regional district/ land use authority: 


City/municipality: 


Lat./Long. 


Property ownership: 


Description of Pre-Construction Values 


e Description of pre-construction habitat values and conditions, including biophysical attributes 


e Description of pre-construction use of the area, including site history as appropriate 


Description of Proposed Activities 


e Detailed description of construction activities and design approach 
e Includes attachment of design drawings, and proposed habitat area for construction 


e Description of construction methodology and detailed mitigation measures 


Overall work schedule: 


Least risk work window: 


Potential Habitat Gains and Anticipated Affected Areas 
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š Potential Habitat | Anticipated Affected 


Description and high-level summary of how the proposed project is expected to comply with FPIP 
objectives, based on project characteristics, ecology of relevant fisheries species, fisheries 
management objectives, and any local restoration priorities. 


This includes a review of readily available online information including DFO fisheries management 
plans and other documents as required 


Description and rationale for how the proposed project meets the following 4 Principles of the FPIP: 


- Principle 1: Offsetting measures must support fisheries management objectives or local 
restoration priorities. 


o Rationale: 


Principle 2: Benefits from offsetting measures must balance Project impacts. 


o Rationale: 


Principle 3: Offsetting measures must provide additional benefits to the fishery. 


o © Rationale: 


Principle 4: Offsetting measures must generate self-sustaining benefits over the long-term. 


o Rationale: 


Post Construction Monitoring Plan 


An as-built survey will be provided to document and confirm the size of the created habitat, following 
construction. 


VFPA will ensure that post-construction monitoring is undertaken in accordance with standard DFO 
requirements to confirm that created fish habitats are functioning as intended. 


A Post-Construction Monitoring Plan for the Habitat Enhancement Program has been created to 
outline monitoring requirements for habitat enhancement sites. 


Monitoring will include assessments of site stability, proper physical function, planting success, and 
achievement of the desired biological objectives. 


VFPA to provide an estimate of predicted time for the vegetation at the site to become well established 
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Attachments 


e Design Drawings (attachment) 


Signed on behalf of Vancouver Fraser Port Authority: 


Habitat Enhancement Program 
Vancouver Fraser Port Authority 


No information has been removed or severed from this page 
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ANNEX C 

HABITAT CREDIT LEDGER 

The following template shall be used to record and track the credits associated with each 
conservation project that has been deposited in the Habitat Bank. The completed Habitat Credit 


Ledger will be submitted to DFO at the following frequency: 


e with each Annual Report; and 
e following a transaction in the Habitat Bank (withdrawal or deposit of credits). 


No information has been removed or severed from this page 
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ANNEX D 
FORM OF PROGRESS REPORTS 


The following reports will be used to document and communicate the status of the Habitat Bank 
on an annual basis: 


e Annual Report for VFPA’s Habitat Bank; and 
e Annual Habitat Monitoring Report for VFPA’s Habitat Bank. 


Each report will be submitted to DFO on annual basis and shall include the detail as provided in 
the following Outline of Content. 


No information has been removed or severed from this page 


21 
000338 


Document Released Under the Access to 
Information Act / Document divulgué en vertu 


DFO proposed changes dated March 16, 2018 de la Loi sur l'accès a l'information. 


ANNUAL REPORT FOR VFPA’S HABITAT BANK 


— Outline of Content 


SECTION CONTENT 
2. Terminology Used e Descriptions of terminology used in the report 


3. Executive Summary e Identification of purpose of Annual Report 


e Statement of commitment between Participants for a 
working relationship built on trust, accountability and 
. information sharing 


Overview of annual transactions and current credits 


4. Introduction e Background on the Habitat Bank 


e Acknowledgement of reporting requirements under the 
terms of the Arrangement 


5. Administration of the e Tracking processes and responsibilities 
Habitat Bank e Activities started/completed in Reporting Period 
e Annual Review 
e VFPA and DFO Liaison Activities 


e Achievements in Reporting Period 


6. Credits in the Habitat e Summary of the credits in the Habitat Bank and the 
Bank transaction that were performed in the reporting year 


e Overview of the General Ledger 
9. Anticipated Program for | * Projects Currently under Construction 
20XX [Next Year} e Priority Projects for 20XX 


10. Management Issues and | ° Challenges and issues encountered 
Opportunities e Obstacles 


e Potential remedial measures for implementation next year 


11. Engagement Activities | ADD DETAILS 
12. Community Outreach | OPTIONAL TO REPORT 
ADD DETAILS 
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DFO proposed changes dated March 16, 2018 


ANNUAL REPORT FOR VFPA’S HABITAT BANK 


— Outline of Content 


SECTION CONTENT 


No information has been removed or severed from this page 
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DFO proposed changes dated March 16, 2018 


ANNUAL HABITAT MONITORING REPORT FOR VFPA’S HABITAT BANK 


— Outline of Content 


SECTION CONTENT 
1. Terminology Used e Descriptions of terminology used in the report 


e Background of the Habitat Bank 


e Acknowledgement of reporting requirements under the 
terms of the Arrangement 


3. Types of Monitoring e Description of the various types of monitoring that is 
used for the administration of the Habitat Bank 
4. 20XX Monitoring Results e Overview of monitoring results foreach conservation 
project (Detailed reports are included in Appendix A) 
5. Next Year’s Habitat e Overview of next year’s anticipated habitat monitoring 
Monitoring Report 


ee oe ee 
Appendix A Conservation Project Monitoring Reports 
Appendix B Monitoring Status and Proposed Monitoring Schedule 


2. Introduction 
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ANNEX E 
EXISTING PROJECTS 


The conservation projects that are identified herein represent the status of the Habitat Bank and 
projects planned for the Habitat Bank as of the Effective Date of this Arrangement. 


Table 1 — Conservation projects currently deposited in the Habitat Bank 


Table 2 — Conservation projects that have been proposed by VFPA and accepted by DFO 
as appropriate for development and deposit into the Habitat Bank 


No information has been removed or severed from this page 
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DFO proposed changes dated March 16, 2018 


Table 1.0 — Conservation Projects Deposited to VFPA Habitat Bank 


F SITE LOCATION BANKED AREA STATUS 
(m2) 


Salt Marsh eatin TFN 
(1832) 


Salt Marsh Restoration - 
Boundary Bay 


(3.3, 3.4 & 3.5) 


Glenrose Tidal Marsh 


Riverfront Park Tidal Marsh 


Gladstone Park Tidal Marsh 


Timberland Basin Habitat 


Vancouver 
Vancouver 


Delta 6,635 m” 


(Tsawwassen) (salt marsh) 


Delta 56,357 m? 


(Boundary (salt marsh) 


Bay) 


10,778 m” 


(tidal freshvvater 
marsh) 


1,481 m? 


(brackish marsh) 


3,181 m° 


(brackish marsh) 


1,146 m” / 2,777 m” 


(tidal freshvvater 
marsh / tidal 
freshvvater mudflat) 


VVork is complete 
Monitoring is in 
progress 

Work is complete 


Monitoring is in 
progress 


Work is complete 


Monitoring is in 
progress 


Work is complete 
Monitoring is in 
progress 

Work is complete 
Monitoring is in 
progress 

Work is complete 


Monitoring is in 
progress 
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Table 2.0 — Conservation Projects Proposed by VFPA and accepted by 
DFO as appropriate for the Habitat Bank 


SITE LOCATION APPROX. STATUS 
| GROSS 
AREA (ha.) 
New Brighton Park Shoreline Habitat | Vancouver “1.5 hà e Under 
Restoration Project construction 
Polygon Cates Landing Habitat North Vancouver ~1.0 ha e Under 
Restoration construction 


Tsawwassen Eelgrass Project ~4.3 ha e Permitting and 
approvals in 
progress 

e South Arm Jetty Tidal Marsh Project ~44.0 ha e Permitting and 


e Permitting and 
approvals in 
progress 


Marsh Project 


e Permitting and 


approvals in 
Westham Island / Canoe Pass Tidal Ladner 
approvals in 


progress 
McDonald Tidal Marsh Project Richmond ~2.8 ha 
progress 
Point Grey Tidal Marsh Project Vancouver “41.0 ha e To be advanced 
in future years 
Steveston Island Tidal Marsh Project Richmond ~6.5 ha e To be advanced 
(Steveston) in future years 
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From: Nutton, Byron 


To: 
Subject: RE: VFPA habitat bank for discussion with Cheryl 
Date: 2018-March-16 3:43:38 PM 


| forgot to include our discussion about when credits are available for use — nominally vs. fully 
functional. This was not on the original.list of outstanding items as it is not related to the 
Arrangement itself, rather it is related to the mechanics of the administration of the bank. 
Regardless, as they have brought it up to the DG it is worth noting here so that it is not forgotten. 1 
explained our concerns: 
e including performance criteria, monitoring and reporting conditions, etc. in the 
Authorization negates much of the efficiency of using banking credits 
e potential lack of transparency with respect to pre-existing conditions, pre-negotiation of the 
terms and conditions identified above, etc. with respect to contemplating issuance of an 
Authorization 
ə lack of enforceability when habitat credits are used by a third party 
Although they did not take this item off the table, it seemed like they better understood our 
concerns and | am hopeful that they drop this as we continue to move forward on the bigger picture 
of finalizing a new Arrangement. 


From: Nutton, Byron 

Sent: 2018-March-16 3:00 PM 

To: Magnan, Alain 

Subject: VFPA habitat bank for discussion with Cheryl 


Hey Al, 
BACKGROUND: 


As a reminder, the last time we discussed this file the outstanding items for negotiation/discussion 
were: 
Major Items: 
e Indigenous engagement 
e third party use of credits. 


Minor Items: 

e information sharing 

e term ofthe agreement 

e service area 
I have attached, below, an updated (red text) list of all the minor items, including the ones 
previously resolved, for your reference. 


UPDATE: 


Suzanne, Loriena and | met with VFPA last Wednesday, March 7th to discuss progress on renewal of 
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their program with a new Habitat Banking Arrangement. 


We discussed their draft consultation Annex to be added to the Arrangement, outlining consultation 
that would take place when planning and constructing conservation projects for deposit to the bank, 
as well as a step confirming consultation at the time credits are withdrawn. VFPA is now updating 
that document, as well as preparing a draft plan for consultation on the Arrangement itself. In 
addition, VFPA is re-considering their proposed service area in the context of Indigenous 
engagement requirements (i.e. may be better to narrow back down the geographic area to what is in 
the current agreement to reduce the scope of engagement). They have indicated they will respond 
on these items by March 21st. 


Suzanne and | committed to reviewing the latest draft of the Arrangement and providing comments 
by today - this has been completed. Comments focussed on third party use of credits and 
information sharing, but also included a few other minor improvements and editorial suggestions. 
Provided VFPA is good with our comments, these two items should be resolved...although we need 
to ensure that Cheryl is OK with the third party piece as this is not in line with the guidance. 


We confirmed DFO’s position regarding the proposed term of the arrangement (10 years) but VFPA 
continues to advocate for 20 years. 


We did discuss the potential to consider another short-term extension to the current agreement, 
but VFPA would strongly prefer to have a new long-term arrangement in place. 


Complete list of “minor” items previously identified: 
1. Information Sharing 


The template includes language that is very restrictive with respect to VFPA or DFO 
sharing information related to the Arrangement. VFPA has requested that this be 
broadened for several reasons, largely related to disclosure of information to 
indigenous groups, stakeholders and the public to facilitate engagement when 
considering conservation projects for development, and when considering the use of 
credits as offsetting for future development projects. 


Recommendation: Further discussion with VFPA to develop new language that is 
less restrictive. 


FOLLOW-UP: VFPA and DFO have included new wording in most recent draft of 
the Arrangement to accommodate our operational requirements. 


2. Term of the Agreement 


VFPA has requested a 20-year term for the Arrangement based on the effort 
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involved in identifying potential sites; conducting indigenous, stakeholder and public 
engagement; developing detailed designs and plans; constructing the project; and 
monitoring to ensure success. The guidance and template do not specify an 
appropriate length for an Arrangement. 


It is recognized that the development of conservation projects can take several 
years, however, a 20-year term seems overly long particularly given that this 
Arrangement has been developed based on interim guidance. It is likely that VFPA 
will be willing to negotiate on this point, but likely that they will oppose anything 
shorter than a 10-year term. 


Recommendation: Propose a 10-year term. 


FOLLOW-UP: DFO has identified a 10-year term in the draft Arrangement but 
VFPA continues to advocate for 20-year term. 


“Orphaned” Credits 


VFPA has proposed a clause that would, if the Arrangement is not renewed, allow 
any remaining credits to continue to be eligible for use under the terms of the 
Arrangement provided that VFPA is not in any breach of the Arrangement. 


Given the investment involved, this does not seem unreasonable. 
Recommendation: Accept VFPA proposal. 

RESOLVED - NO FURTHER ACTION REQUIRED. 

Legal Disclaimer 


VFPA has proposed to remove the legal disclaimer that reads: This Arrangement is 
an expression of the mutual intentions of the Participants and is not legally binding 
on them or enforceable against them. 


` 


Recommendation: Reject VFPA’s proposal and retain the template legal disclaimer. 
RESOLVED - NO FURTHER ACTION REQUIRED. 
Service Area 


VFPA has proposed a very broad scope - “the Fraser River Estuary and its tributaries, 
Burrard Inlet, the Strait of Georgia and its associated inlets and other areas as 
established from time to time as mutually agreed to by the Participants.” This is 
broader in scope than the existing Agreement. Although the proposed Service Area 
seems overly broad it may be reasonable, but a rationale should be provided. 
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Definition of the Service Area may be linked with considerations related to Use of 
Credits and Indigenous Engagement, which will be discussed in a separate e-mail. 


Recommendation: Further discussion with VFPA to review their requested Service 
Area, consider other options, and provide a rationale for a mutually agreeable 


Service Area. 


FOLLOW-UP: VFPA is reconsidering their proposed service area in the context 
of Indigenous engagement requirements. 


Annex B: Conservation Project Plan 

As part of the existing Agreement, DFO and VFPA have developed a detailed project 
confirmation process, including the format for submission of proposed conservation 
projects. VFPA has proposed continuing to use this existing process and format 
instead of the format provided in the template. 

Recommendation: Accept VFPA’s proposal. 

RESOLVED - NO FURTHER ACTION REQUIRED. 

Annex D: Progress Reports 

As part of the existing Agreement, DFO and VFPA have developed a detailed 
reporting process, including the format for progress reports. VFPA has proposed 
continuing to use this existing process and format instead of the format provided in 
the template. 

Recommendation: Accept VFPA s proposal. 

RESOLVED - NO FURTHER ACTION REQUIRED. 

Annex E: Existing Projects 

As part of the existing Agreement, VFPA has developed several conservation projects 
that are either completed or underway. VFPA has proposed that these existing 
conservation projects be carried forward to be managed under the new 
Arrangement. 


Recommendation: Accept VFPA’s proposal. 


RESOLVED - NO FURTHER ACTION REQUIRED. 
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Thorpe, Suzanne 


From: Nutton, Byron 

Sent: Friday, March 16, 2018 10:54 AM 

To: Thorpe, Suzanne 

Subject: RE: VFPA Arrangement - minor edits for consideration 


Thanks for those edits...| made a few more minor edits mostly to clean up the third party stuff a bit better. The following 
sections now read as shown below: 


Vm just drafting up the e-mail to VFPA and will send it out to them shortly with a cc to you. 
Thanks again for your help on this so far... 
Section 1 d) and e): 


d. This Arrangement does not commit DFO to the authorization of any future work, undertaking or activity requiring 
an authorization under paragraph 35(2)(b) of the Fisheries Act, or permit any future project requiring a permit 
under sections 73 and 74 of the Species at Risk Act. All future projects will be reviewed on their own merit and a 
decision on whetherto authorize or permitwill be made independent of the existence of a habitat 
bank arrangement. This Arrangement, and any related communications between DFO and VFPA do not constitute 
a representation or commitment of any kind te-VFPA regarding authorization of any future projects by DFO. This 
Arrangement, and any related communications, moreover does not constitute a commitment that any habitat 
credits that may be issued tə-a-prepəenent will be acceptable in the context of future applications for Fisheries Act 
authorizations or SARA permits. 


e. VFPA is a port authority established by the Government of Canada pursuant to the Canada Marine Act and is 
accountable to the federal Minister of Transport. VFPA has a mandate to facilitate Canada’s trade objectives, 
ensuring goods are moved safely, while protecting the environment and considering local communities. In fulfilling 
the mandate, VFPA carries out a variety of duties, including infrastructure development to support growth and 
efficient operations. The Habitat Bank can support such infrastructure development by-a-prepenent when habitat 
credits are acceptable in the context of future Fisheries Act authorizations or SARA permits. 


Section 2 


To support VFPA in fulfilling its mandate (referred to in paragraph e above) by facilitating infrastructure 
development when habitat credits from the Habitat Bank can be applied to meet future offsetting requirements for such 
development. 


NOTE: | moved the sentence wrt third party withdrawal of credits to Annex A (see below). 


Section 9 


The Participants will collaborate on an approach to meaningfully engage and consult with Indigenous groups in 
accordance with the Indigenous Consultation and Engagement Process set out in ANNEX F. 


NOTE: Add a step to the consultation annex to capture consultation when credits are withdrawn... DFO 
undertakes consultation with potentially affected Indigenous when contemplating the issuance of an Authorization under 
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Section 35(2)(b) of the Fisheries Act in relation to a development project, including the proposed use of habitat banking 
credits to meet offsetting requirements. 


Section 15 


| got rid of the note re: adding a clause to renew the Annexes — | think that is already covered in section 13. Amendment 


Annex A 


| added back in a sub-heading for third parties... 


Third Parties: 


VFPA may develop conservation projects for inclusion in the Habitat Bank in collaboration with third parties. Once included 
in the Habitat Bank, such conservation projects will be treated in the same manner as other conservation projects that 
have been placed into the Habitat Bank. 


VFPA may enter into agreements with third parties to allow withdrawal of habitat credits, as defined by this Arrangement, 
when such an agreement facilitates development activities that support VFPA in fulfilling its mandate. 


From: Thorpe, Suzanne 

Sent: 2018-March-15 3:04 PM 

To: Nutton, Byron 

Subject: VFPA Arrangement - minor edits for consideration 


Hi — 


| reviewed: some minor edits included. Also, most legal documents have the number written out in text and print (i.e., 
ten (10)) so ! stuck with that format throughout but not for the Annexes. 


Partnerships, Standards and Guidelines/ Partenariats, normes et lignes directrices 

Fisheries Protection Program/ Programme de protection des peches 

Ecosystem Management Branch / Direction de la gestion des ecosystemes 

Fisheries and Oceans Canada (DFO), Pacific Region/ Péches et Oceans Canada, Region du Pacifique 

Government of Canada/ Gouvernement du Canada 

200-401 Burrard Street, Vancouver BC V6C 384 (13t Floor)/ 401 Burrard Street, bureau 200, Vancouver (C.-B.) V6C 384 
Telephone: (604) 666.3512 
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1: Overvievv and Purpose I Commented [A1]: As a document, discussion of Indigenous | 
£—.—,............................... | issues is a bit weak and could be improved. | 

2 : | | would suggest that some kind of recognition of the | 

Vancouver Fraser Port Authority (VFPA) currently operates a habitat bank that was created through a | importance of Indigenous peoples be added to the overview | 
formal agreement with Fisheries and Oceans Canada (DFO). This agreement will expire in September | section or as a separate section to this document. VFPA and | 


2018 and as such, a new habitat bank agreement between VFPA and DFO is required. Itis VFPA’s | 5577 DCK Wun dad nl pt 
| government and mention reconciliation. 

and DFO’s intent to enter into a new agreement, under title “-Habitat Bank Arrangement: Port of | 
| Should include here: - recognition that FNs hold distinct 

| historical, legal and cultural status within Canada. — Rights 
| and title protected under the Constitution of Canada — 
TN | reconciliation is important as an overarching goal of the 
N | Canadian government. 


Vancouver Habitat Bank”. 


DFO regional representatives require that Indigenous groups be informed the following: 


gp 


ə the VFPA Habitat Enhancement Program 


Y Commented [A2]: | think that in the interest of good ] 
| governance that this should be re-written as an | 
| ‘engagement plan’ rather than some sort of requirement | 
| from DFO as it is not a legal requirement at this stage. > 

\ | Suggested language: As part of the Arrangement, VFPA and 
| DFO are committed to an enhanced collaboration process 
. | that is mutually beneficial, respectful and transparent. 
ngaged, proposed engagement | VFPA will demonstrate such commitment through carrying 
ns. This plan, along with the \ | out the activities in this engagement plan. VFPA will enage 
I \ | with Indigenous groups identified within the plan, and any 
\ | other IGs with an interest in the identified Service Area, 

\ through direct communications and information sharing 


\| related to the following: | 
\ || Commented [A3]: Have we determined yet, whether or not | 
\ we intend to share the document? If we are going to share 


\ | the Arrangement, which | believe we should, then this 


ə the Indigenous engagement process for projects that fall ur 
Enhancement Program +, 
° VFPA and DFO’s intent to enter into a new Habita 


This document outlines VFPA and DFO’s approach to 
identifies the Indigenous groups within the Service Area t 
activities and reporting, and a schedule with key timing consi 


above-referenced documents and engagement, 


made by DFO under the Fisheries Act. A 


= igu src 


2. Service Area 


| 

N| | 

\ (should be specified herein. J 

.——. LH ul - 

ment vvith DFO, the Service Area vvill be Y Formatted: Font: Italic J 


à X 7 
icted in Figure 1 below. VFPA would reserve the _—{ Commented [A4]: Add a general description of the area, ] 


habitat projects outside of this defined Service _ ka | location and general boundaries thereof. J 


p oductive relationships through Indigenous engagement aad, which | Sentence should be re-written. Suggested language: If 

| opportunity arises to negotiate the development of habitat 

banking projects outside of the Sservice Area defined by this 
agreement, VFPA may negotiate an area extension under 

ÀN | this Agreement. This may precipitate additional 

\ | engagement considerations for any additionally affected or 

| interested FNs if new areas are being negotiated outside of 

\ | the SA identified herein. | 


PR 

© Formatted: Highlight | 

| Commented [AS]: | would avoid any reference in an | 

history and contemporary interests of Indigenous peoples and will work | Indigenous document to “reservingrights”. Also, itisnota | 
| right of VFPA. | 

| 

Í 

| 


includes direct +egwar-comMunication and transparency through information sharing. VEPA has; 
and a desire to engage in mutually beneficial opportunities to enhance the Asia-Pacific Gateway] ` 


TA, 


Ÿ Commented [A6]: | am a bit unsure this statement needs 
| to be in here, unless it is recognized as mutually beneficial 
| for FNs, which it may not be considered so (IMO it may not 
| be appropriate to some FNs). | 
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Figure 1 


territories of 37 Coast Salish 
Tsawwassen First Nation. 


Vancouver Fraser Port Authority operates within the a 
Indigenous groups and in proximity to the treaty settlem 


əd tradition: 
ds of 1 


The following Indigenous groups’ asserted traditional territori eaty lands intersect with the 


lands and waters managed by VFPA: 


Ka? 


Musqueam Indian Band Sto:lo Tribal Council Hul’qumi’num Treaty Group 

Squamish Nation e Chawathil First Nation e Cowichan Tribes 

Tsleil-Waututh Nation e Cheam First Nation e Halalt First Nation 

Kwikwetlem First Nation e Kvvantlen First Nation e Lake Cowichan First 

Katzie First Nation e Kwaw-kwaw-Apilt First Nation 

Semiahmoo First Nation Nation e Lyackson First Nation 

Qayqayt First Nation ə Scovvlitz First Nation e Penelakut First Nation 

Hvvlitsum e Seabird Island First Nation e Stz'uminus First Nation 
ə Shxw'ow'hamel First Nation 

Sto:lo Nation ə Skovvkale First Nation Saanich First Nations 

e Aitchelitz First Nation e Soovvahlie First Nation e Pauquachin First Nation 

e Leg'a:mel First Nation e Squiala First Nation e Tsawout First Nation 

e Matsqui First Nation e Sumas First Nation e Tsartlip First Nation 

e Popkum First Nation e Tzeachten First Nation e Tseycum First Nation 

e Shxwha:y Village First e Yakweakwioose First Nation 

Nation Treaty Lands 
e Skavvahlook First Nation e Tsawwassen First Nation 


There should be an added statement here, when discussing service area, that indicates all of the ENs 
identified will be contacted and that their advice and guidance will be sought w/r/t the proposed HB 


rogram, plan for the program and w/r/t the Arrangement. It may be intuitive, but is not actuall 


stated herein. 
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Best available copy 
3. Engagement Process 


Document Released Under the Access to 


Information Act / Document divulgué en vertu 


de la Loi sur l’accès à l'information. 


In order to meet the! requirements outlined in Section 1 above, the following Indigenous A Commented [A7]: Reviewcommentabove-thisisnota | 
engagement activities will be undertaken: Kä | requirement per se; butgood góvernance. J 
| : ‘| Formatted: Highlight J 
a) Sharing of Information Packages 
Information packages will be shared with the Indigenous groups identified in Section 2. 
These packages will include: 
ə A description and map of the VFPA Habitat Bank sites and how habitat bank 
project sites are used to offset serious harm to fisheries 
ə A description of how habitat credits are dep 
ee A Formatted: Dir — — ) 
DFO-led Indigenous consultation process associated with this 
withdrawal ` m 2 — Commented [A8]: Byron — | think we need to be careful | 
| what this appears to be - do we have a “formal process for | 
° lan overview of VFPA’s Habitat Enhancement Program project consultation \ | this”? Should we be making this a part of THIS plan? My | 
process. This process demonstrates how Indigenous input and knowledge is \ | alla m ah a bs à and bakıya: Lë J | 
considered, where appropriate, throughout the project identification, \ | EE ul tence 77 .. gehs | 
development, construction and post construction phases as well as \\ | a process upfront, or be clear that this is and will be, as per | 
opportunities for Indigenous participation (e.g. technical design review, \ _ the FA section 6/6.1 or however it is re-written. J 


fieldwork, MOORIE COATS H em ployment and training). 


Other relevant atariak (e.g. Habitat kahakan Program 
presentations, project overview/information sheets, map of Habitat 
Enhancement Program projects, etc.). 


VFPA will undertake follow up ¢ com ications to confirm receipt of this information by 


provided i in advance of the sessions. Key components of these information sessions will be 
as follows: ; 


Presentation of material included in the Information Packages 
Attendance and support from DFO regional staff 
Questions/feedback from Indigenous groups 


° 

° 
Upon completion of the Information Sessions, a one-month response period will be provided ⁄ 
to Indigenous groups to provide feedback. It is anticipated that additional information vvill / 
be requested by Indigenous groups during this period. VFPA will respond to comments and 
questions from Indigenous groups and may require the support of DFO for these responses. 


/ 
/ 


—Í ` Commented [A9]: Agree w LMs comments here. | 


| Formatted: Highlight ` 


İz Se = + 
| Formatted: Highlight 


< 
—İ Commented [A10]: Just 2 sessions? I am a bit surprised by | 
this but they know their clients better — | would have | 
thought 3 or 4. What about transportation/ funding to 


| 

eg | 
participate? | 
Nə... Gəl. 26... 


| 
| 
| 
| 
| 
| 
| 
| 


À Commented [A11]: | think that the comment period can be ] | 
/ | defined as 30days as a preference but in the interest of | 


| good process it should remain open longer and we should 
| acknowledge that comments may be received at any time | 
| up to July 27/July 31st. Any comments not received before 

| July 31°t could be then considered at the time of future 


| renewal (i.e., 5 year review period). This leaves the 


communications door open. | 
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d) 


e) 


Due to the time constraints identified below, timely responses to questions must be 
achieved] 


Meetings and Other Engagement Activities 


One-on-one meetings or other types of engagement activities (e.g., presentations to elders 
and/or leadership, community meetings) will be undertaken-provided as an option for 
communication and engagement if preferred and as-ifrequested by Indigenous groups. 


In the recent past, VFPA Habitat Enhancement Program has consulte 
proposed projects. S. S-within-the Habitat ERhancement-Program-si e HEPs programs 
inception, aAd-VEPA has developed individualized established- of working with some 
Indigenous groups and will continue to improve upon these at ships while undertaking 
this engagement plan. VFPA anticipates that several groups wll are likely A to request one-on- 
one meetings in lieu of, or in addition to, attendance at information sessio 


pions groups on 


Reporting 


At me conclusion ofthe engagement period, VFPAV 


re a document tes “Summary 


which will inch e a description of engagement. 


engagement process is critical to the ongoing 


at bank. A key time constraints the expiration of VFPA”s 


| March 21, 2018 


"ngagement process meets DFO 
| requirements 


Task 3 | Preparation and DFO review of April 4 - April 25, 2018 


Information Packages 


+ 
I 
| 
| 
| 


+ + 


\\ | 
\ | shared? 

\ \ ¥ Commented [A15]: Same comment as above - this should 
\ | | Probably not be written as a “constraint” 


\ 
` 


V 
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Commented [A12]: Rough language. Think it needs to be 
less constraint oriented by VFPA and more — we are 
| allowing for as much time as possible but have a strong 
desire for a new Arrangement to be signed in 2018. In my 
experience, adding constraints = pressure and pressure = 
what are you hiding, and we want to promote open, 
transparent mutually inclusive communications. 


| 
| 
| 
| 
| 
| 
J 


| Commented [A13]: Try to use TITLE of document for 
| communications in writing. | 
Maa SE E EA, Al 


$ H D 1 
| Commented [A14]: Will comments be addressed in | 


| reporting? Will there be discussion on, address of or 
| consensus approaches to any issues/ concerns raised? If so, 
| how — will there be additional meetings to discuss? 


| There should be a clear intent/ process to resolve issues 
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Fisheries and Oceans Canada (DFO) - Tsleil-VVaututh Nation (TVVN) Discussion 
on the Port of Vancouver Habitat Bank: Record of Discussion 


Draft 2019-03-11 


Date: Tuesday, March 5, 2019 


Time: 2:00 - 3:30 pm 


Location: Tsleil-VVaututh Nation, People of the Inlet Office, 3075 Takaya Drive, North Vancouver, BC 


Participants: 


TVVN, Senior Referrals Analyst 


TVVN, Environmental Stevvardship Coordinator 
Byron Nutton, DFO Fisheries Protection Program, Team Lead 


Suzanne Thorpe, DFO Fisheries Protection Program, Senior Biologist 


Shona Smith, DFO Fisheries Protection Program, Client Liaison and Partnerships Coordinator 


Agenda Items: 


1. Proposed renewal of Habitat Banking Arrangement between VFPA and DFO 
2. Maplewood Flats proposed Habitat Bank project by VFPA 


Discussion: 
RE: Renewal of Habitat Banking Arrangement between VFPA and DFO 


e DFO explained context and intent to renew the Habitat Bank Arrangement with Vancouver 
Fraser Port Authority (VFPA) prior to March 31, 2019. 

e TWN confirmed that since the last TWN-DFO-VFPA meeting (May 25, 2018) they have been 
apprised of the HBA through discussions they have held with VFPA and that an earlier copy of 
the HBA (draft August 2018) was shared by VFPA to TWN. 

e DFO discussed the changes that have been made subsequent to the August draft (e.g., change in 
terminology from conservation projects to habitat banking projects, minor editorial changes). 

e DFO confirmed that measures to address previous concerns raised by TWN have been 
incorporated into HBA, per below, with one exception. 

v Concerns surrounding the “sale” of credits are addressed under the proposed new HBA 
in that VFPA would not be able to sell/transfer credits, but VFPA could use their credits 
on behalf of a third party as described in Annex A. 
s.19(1) 


000357 


Document Released Under the Access to 
Information Act / Document divulgué en vertu 
de la Loi sur Pacces à l'information. 


v Early engagement on the development of habitat banking projects is addressed and 
included in Annex G: Indigenous Consultation and Engagement: Habitat Banking Project 
Development by HEP (VFPA’s Habitat Enhancement Program). 

v Consultation upon contemplation of a regulatory decision is addressed in Appendix F: 
Indigenous Consultation and Engagement: Use of Habitat Credits to Meet Offsetting 
Requirements of a Fisheries Act Authorization. 

> Consultation if/when habitat banking credits are used as offsets for projects located 
outside of the local area — not addressed. However unlikely, a situation could arise 
where DFO’s scope of consultation on impacts related to a future Authorization might 
not include TWN, although credits from habitat banking project in TWN traditional 

territory are used as offsetting. 
TWN confirmed that they are also negotiating a separate TWN-VFPA agreement related to 
habitat banking, and would ensure that it address the outstanding item related to consultation 
when habitat banking credits are used 
TWN would like to consider / review: 1) draft final HBA, and 2) Indigenous Engagement 
Summary report 


ACTION: DFO to discuss sharing of documentation with VFPA and send to TWN. On March 12 Byron 
provided the current draft of the HBA top Lindsey, VFPA confirmed they will send Indigenous 
Engagement Summary report when it is finalized. 


ACTION: TWN will prepare correspondence for DFO to indicate that they are not opposed to the 
VFPA-DFO Arrangement and can turn this around relatively quickly. 


RE: Maplewood Flats (MF) 


DFO is expecting to receive package re: banking aspects for MF project — as completely separate 
from the offsetting package Authorized for VFPA’s Centerm Expansion. 

DFO will consider the appropriateness of the offsetting and any tangible benefits to fish and fish 
habitat from the proposed bank @ MF 

TWN expressed that justification is needed (e.g., channel-work) and fulsome explanations to 
facilitate their understanding the benefits; they are expecting a “net environmental gain” — 
which may include benefits to crab fishery, coho/chum/pink, eelgrass community, etc.; some 
noted concerns with use of productivity models. 


TWN is expecting DFO to complete technical review for habitat banking success and project benefits. 


RE: TWN programs 


Services: archaeological assessments, environmental monitoring (mostly project related — 
construction/ site monitoring ... could consider long-term monitoring in future) 

Data collection: fish counts (Indian River), water quality information, forage fish surveys, 
eelgrass, count mapping, shore zone data collection; expanding to juvenile escapement/ netting 
& cumulative effects data collection) => issues with DATA HOUSING, but all Western Science 
data available for sharing. 
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e TWN is currently redrafting their stewardship policy. This policy guides TWN’s decision making 
process with respect to all of the surface and subsurface air, land, water, cultural, and natural 
resources within the TWN consultation area. 


No information has been removed or severed from this page 
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Thorpe, Suzanne 


From: Nutton, Byron 

Sent: Thursday, March 22, 2018 11:16 AM 

To: Melnick, Loriena; Magnan, Alain 

Cc: Thorpe, Suzanne 

Subject: FW: VFPA-DFO Indigenous Engagement Plan for the New Habitat Bank Arrangement 

Attachments: VFPA-DFO Indigenous Engagement Plan for New Habitat Bank Arrangement-Rev 
0.docx | 

Importance: High 

Hey guys, 


Please see attached engagement plan. You will note that VFPA is looking for confirmation from DFO on this approach by 
April 4. 


Loriena, l’d appreciate any comments you would like to provide. 
Al, another piece for a conversation with Cheryl. 
Thanks, 


Byron 


S — 25 —— ht 2——— €“ ———— “ €$—— SSS 


From: Ruffo, Gord [mailto:Gord.Ruffo@portvancouver.com] 
Sent: 2018-March-22 10:42 AM 

To: Nutton, Byron 

Cc: Thorpe, Suzanne; Olson, Charlotte 

Subject: VFPA-DFO Indigenous Engagement Plan for the New Habitat Bank Arrangement 


Hi Byron 


Thanks for this edited version of the Arrangement that includes DFO feedback. VVe are revievving these edits novv and 
vvill be back to you vvith any additional comments or requested edits. 


Attached is our proposed plan for Indigenous engagement on our new Arrangement. This plan is based on the 
objectives for this engagement that we discussed as part of our March 7 meeting. We have also included a schedule for 
this engagement vvithin the plan that identifies the tasks and timelines required to have this process complete by August 
15, 2018. We do require DFO”s acceptance of this proposed plan which will then enable us to commence with its 


implementation. The schedule identifies that we require this acceptance by VVednesday April 4. Following receipt of 


this approval, we would commence the preparation of the Information Packages for DFO review. 
Please let us know if you require any further information. 


Both Charlotte and | appreciate your time and effort on this matter! 


Gord Ruffo P.Eng. 
Senior Projact Manager 
Habitat Enhancement Program 
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Vancouver Fraser Port Authority 
100 The Pointe, 999 Canada Place 
Vancouver, B.C. Canada V6C 3T4 


P: 604.665.9018 | CELL: 604.202.8022 
portvancouver.com 


No information has been removed or severed from this page 


000361 


H 


Indigenous Engagement 


Rev 0 - March 21, 2018 
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1. Overview and Purpose 


Vancouver Fraser Port Authority (VFPA) currently operates a habitat bank that was created through a 
formal agreement with Fisheries and Oceans Canada (DFO). This agreement will expire in September 
2018 and as such, a new habitat bank agreement between VFPA and DFO is required. It is VFPA’s 
and DFO”s intent to enter into a new Habitat Bank Arrangement. 


DFO regional representatives require that Indigenous groups be informed of the following: 


& 


ə the VFPA Habitat Enhancement Program 

e the Indigenous engagement process for projects that fall un 
Enhancement Program 

e VFPA and DFO's intent to enter into a new Habitat B 


This document outlines VFPA and DFO’s approach to me 1118: İt also 
identifies the Indigenous groups within the Service Area ged, proposed engagement 
activities and reporting, and a schedule with key timing co 

2. Service Area 
For the purposes of VFPA’s new Habitat Bank Ar itb:DFO, the Service Area will be 


defined as VFPA’s navigational jurisdiction as £ 
right, however, to negotiate th 


se 
gee 


S Pistol Vancouses 


Figure 1 2 
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Vancouver Fraser Port Authority operates within the asserted traditional territories of 37 Coast Salish 
Indigenous groups and in proximity to the treaty settlement lands of the Tsawwassen First Nation. 


The following Indigenous groups’ asserted traditional territories or treaty lands intersect with the 
lands and waters managed by VFPA: 


Musqueam Indian Band Sto:lo Tribal Council 

Squamish Nation e Chavvathil First Nation 

Tsleil-Waututh Nation e Cheam First Nation 

Kwikwetlem First Nation e Kwantlen First Nation 

Katzie First Nation ə Kwaw-kwaw-Apilt First 

Semiahmoo First Nation Nation 

Qayqayt First Nation e Scowlitz First Nation 

Hvvlitsum e Seabird Island First Nation 
ə Shxw'ow'hamel First Nation 

Sto:lo Nation e Skovvkale First Nation 

ə MAitchelitz First Nation e Soovvahlie First Nation 

e Leq"a:mel First Nation = ə Squiala First Nation 

ə Matsqui First Nation e Sumas First Nation 

ə Popkum First Nation ə Tzeachten First Nation 

e Shxwha:y Village First ə Yakvveakvvioose First Nation 

Nation 


Skavvahlook First Nation 


” Tisheries 


v 


Hut qumi’ num Treaty Group 

ə Cowichan Tribes 

ə Halalt First Nation 

e Lake Cowichan First 
Nation 

e lyackson First Nation 

e Penelakut First Nation 

e Stz’uminus First Nation 


Saanich First Nations 

ə Pauquachin First Nation 
e Tsavvout First Nation 

e = Tsartlip First Nation 

e Tseycum First Nation 


Treaty Lands 
ə Tsawwassen First Nation 


ə A description of how habitat credits are deposited into the habitat bank 


e A description of how habitat credits may be withdrawn from the habitat ` 
bank and the DFO-led Indigenous consultation process associated with this 


withdrawal 


ə An overview of VFPA’s Habitat Enhancement Program project consultation 
process. This process demonstrates how Indigenous input and knowledge is 
considered, where appropriate, throughout the project identification, 
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development, construction and post construction phases as well as 
opportunities for Indigenous participation (e.g. technical design review, 
fieldwork, monitoring, contracting, employment and training). 


e Other relevant materials (e.g. Habitat Enhancement Program 
presentations, project overview/information sheets, map of Hapitat 
Enhancement Program projects, etc.). 


315 information by 


VFPA will undertake follow up communications to confirm receipt o 
ind feedback from 


Indigenous groups. VFPA will respond to any questions, commen 


b) information Sessions 


Two information sessions (Lower Mainland and Van / i Í ed and 
invitations vvill be sent to the identified Indigenous 
provided in advance of the sessions. Key com 


as follows: 

e i iali in the iüformation Packages 

e Attendance and $ 5 

e Questions/feedba 

à response period will be provided 
ntidpated that additional information will 

be requested byi in — il s period. VFPA will respond to comments and 
questions from Ind ‘ay tequire the support of DFO for these responses. 
Due to the tim x ifi imely responses to questions must be 


achieved. 


d) Reporting 


At the conclusion of the engagement period , VFPA will prepare a document titled “Summary 


of Indigenous Engagement on VFPA’s Habitat Bank Arrangement”, which will include a 
description of engagement activities, attendance records for the Information Sessions, list of 
supplemental information issued to address Indigenous questions, and a compilation of 
feedback received. 
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e) Schedule and Time Constraints 


The schedule for the implementation of this engagement process is critical to the ongoing 
development of VFPA”s habitat bank. A key time constraint is the expiration of VFPA’s 


existing Working Agreement for Habitat Banking (September 10, 2018). 


The following schedule is planned: 


Task 1 VFPA to submit Indigenous engagement March 21, 2018 
process for Habitat Bank Arrangement to 
DFO 


| DFO to provide written approval that the 
engagement process meets DFO 
requirements 


Preparation and DFO review of 
Information Packages | 


Distribution of Information Packag 
Indigenous groups. 


Task 4 


(771 May 30, 2018 


June 1 to June 22, 2018 


July 1 to July 31, 2018 


: / of Indigenous August 1 to August 15, 2018 
t on VFPA and DFO’s Habitat 


| August 16 to August 30, 2018 
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Thorpe, Suzanne 


From: Melnick, Loriena 

Sent: Friday, March 23, 2018 11:30 AM 

To: Nutton, Byron; Magnan, Alain 

Cc: Thorpe, Suzanne 

Subject: RE: VFPA-DFO Indigenous Engagement Plan for the New Habitat Bank Arrangement 
Attachments: 2018-03-23_VFPA-DFO Indigenous Engagement Plan for New Habitat Bank 


Arrangement-Rev 0_LM comments.docx 


Hello, all. Please find my comments attached. Let me know if you would like to discuss. 


From: Nutton, Byron 

Sent: March-22-18 11:16 AM 

To: Melnick, Loriena; Magnan, Alain 

Cc: Thorpe, Suzanne 

Subject: FW: VFPA-DFO Indigenous Engagement Plan for the New Habitat Bank Arrangement 
Importance: High 


Hey guys, 


Please see attached engagement plan. You will note that VFPA is looking for confirmation from DFO on this approach by 
April 4°. 


Loriena, I’d appreciate any comments you would like to provide. 
Al, another piece for a conversation with Cheryl. 
Thanks, 


Byron 


From: Ruffo, Gord [mailto:Gord.Ruffo@portvancouver.com] 

Sent: 2018-March-22 10:42 AM 

To: Nutton, Byron 

Cc: Thorpe, Suzanne; Olson, Charlotte 

Subject: VFPA-DFO Indigenous Engagement Plan for the New Habitat Bank Arrangement 


Hi Byron 


Thanks for this edited version of the Arrangement that includes DFO feedback. We are reviewing these edits now and 
will be back to you with any additional comments or requested edits. 


Attached is our proposed plan for Indigenous engagement on our new Arrangement. This plan is based on the 
objectives for this engagement that we discussed as part of our March 7 meeting. We have also included a schedule for 
this engagement within the plan that identifies the tasks and timelines required to have this process complete by August 
15, 2018. We do require DFO”s acceptance of this proposed plan which will then enable us to commence with its 


implementation. The schedule identifies that we require this acceptance by Wednesday April 4. Following receipt of 


this approval, we would commence the preparation of the Information Packages for DFO review. 
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Please let us know if you require any further information. 
Both Charlotte and | appreciate your time and effort on this matter! 


Gord Ruffo P.Eng. 
Senior Project Manager 
Habitat Enhancement Program 


È PORT of 


177 vancouver 


Vancouver Fraser Port Authority 
100 The Pointe, 999 Canada Place 
Vancouver, B.C. Canada V6C 374 


P: 604.665.9018 | CELL: 604.202.8022 
portvancouver.com 
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1. Overview and Purpose 


Vancouver Fraser Port Authority (VFPA) currently operates a habitat bank that was created through a 
formal agreement with Fisheries and Oceans Canada (DFO). This agreement will expire in September 
2018 and as such, a new habitat bank agreement between VFPA and DFO is required. It is VFPA’s 
and DFO's intent to enter into a new Habitat Bank Arrangement. 


DFO regional representatives require that Indigenous groups be informed of the following: 


e the VFPA Habitat Enhancement Program 
e the Indigenous engagement and consultation process for proj t fall under the VFPA 
Habitat Enhancement Program 


e VFPA and DFO”s intent to enter into a new Habitat Bank:Arrangement 


This document outlines VFPA and DFO’s approach to mee 
identifies the Indigenous groups within the Service Are 
activities and reporting, and a schedule with key timing c 


2. Service Area 


Figure 1 


Document Released Under the Access to 
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Vancouver Fraser Port Authority operates within the asserted traditional territories of 37 Coast Salish 
Indigenous groups and in proximity to the treaty settlement lands of the Tsawwassen First Nation. 


The following Indigenous groups’ asserted traditional territories or treaty lands intersect with the 
lands and waters managed by VFPA: 


Musqueam Indian Band Sto:lo Tribal Council 
Squamish Nation e Chawathil First Nation 
Tsleil-Waututh Nation e Cheam First Nation 
Kwikwetlem First Nation e Kwantlen First Nation 
Katzie First Nation ° Kwaw-kwaw-Apilt First 
Semiahmoo First Nation Nation 

Qayqayt First Nation e° Scowlitz First Nation 
Hwlitsum e Seabird Island First Nation 


Sto:lo Nation 


Shxw'ow'hamel First Nation 
Skowkale First Nation 
Soowahlie First Nation 
Squiala First Nation 

Sumas First Nation 
Tzeachten First Nation 
Yakweakwioose First Nation 


Aitchelitz First Nation 
Leq'a:mel First Nation 
Matsqui First Nation 
Popkum First Nation 
Shxvvha:y Village First 
Nation 

Skavvahlook First Nation 


Hul”qumi”num Treaty Group 

e Cowichan Tribes 

ə Halalt First Nation 

e Lake Cowichan First 
Nation 

e lyackson First Nation 

° Penelakut First Nation 

e = Stz’uminus First Nation 


Saanich First Nations 

ə Pauquachin First Nation 
e Tsawout First Nation 

e Tsartlip First Nation 

e Tseycum First Nation 


Treaty Lands 
e Tsawwassen First Nation 


: s will be shared with the Indigenous groups identified in Section 2. 


clude: 


” fisheries 


description of how habitat banks are used to offset serious harm to 


e A description of how habitat credits are deposited into the habitat bank 


e A description of how habitat credits may be withdrawn from the habitat 
bank and the DFO-led Indigenous consultation process associated with this 


withdrawal 


e An overview of VFPA”s Habitat Enhancement Program project! ndigenous ` ` 


consultation and engagement process for proposed habitat banking 
projects. This process demonstrates how VFPA intends to engage and 


Document Released Under the Access to 


Information Act / Document divulgué en vertu 


de la Loi sur l'accès à I’ information. 


un — Commented [A1]: Assuming this will be shared by 


| providing a revised “Habitat Enhancement Program: 


| Aboriginal Consultation and Engagement Process” 
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consult with Indigenous groups within the identified service area; identify 


how Indigenous input and knowledge is-will be considered-where 
appropriate. throughout the project identification, development, 
construction and post construction phases as well as opportunities for 
Indigenous participation (e.g. technical design review, fieldwork, 
monitoring, contracting, employment and training); as well as key VFPA — 


DEO reporting milestones to ensure compliance with the Arrangement - 
ə Other relevant materials (e.g. Habitat Enhancement P 


presentations, project overview/information shee 
Enhancement Program projects, etc.). 


VFPA will undertake follow up communications to confirm r 
Indigenous groups. VFPA will respond to any questio mments and fee 
Indigenous groups received in advanced of focus ormation sessions (se: 


b) Information Sessions 


sland) will be scheduled and ` 
roposed agenda will be 
information sessions will be 


Two information sessions (Lower Mainland and Vance 
invitations will be sent to the iden ndigenous groups. 
provided in advance of the session 
as follows: 


e Presentation of mate 
DFO regional staff 
digenous groups 


g this period. VFPA will respond to comments and 
oups and may require the support of DFO for these responses. 
tified below, timely responses to questions must be 


oups. VFPA has consulted Indigenous groups on projects within the Habitat 
Enhancement Program since the program’s inception and has established ways of working 
with Indigenous groups. VFPA anticipates that several groups will request one-on-one 
meetings in lieu of, or in addition to, attendance at information sessions. 


At the conclusion of the engagement period , VFPA will prepare a document titled “Summary 
of Indigenous Engagement on VFPA’s Habitat Bank Arrangement”, which will include a 


Document Released Under the Access to 
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description of engagement activities, attendance records for the Information Sessions, list of 
supplemental information issued to address Indigenous questions, and a compilation of 
feedback received. 


e) Schedule and Time Constraints 


The schedule for the implementation of this engagement process is critical to the ongoing 
development of VFPA’s habitat bank. A key time constraint is the expiration of VFPA’s 
existing Working Agreement for Habitat Banking (September 10, 2018 


The following schedule is planned: 


VFPA to submit Indigenous engagement 
process for Habitat Bank Arrangement to " 
DFO O | 


Task 2 DFO to provide written approva hat the 
engagement process meets DFO ` 
requirements k 


| April 4, 2018 


| Task 3 Preparation and DFQerevievv of 


€ Bapril 4 - April 25, 2018 
Information Packag “ 4 


Task 4 Distribution of Inform u ` May 1, 2018 
Indigenous groups 20.00.20 ı x Commented [AS]: Suggest adding in the table detail on the 
offer to hold individual engagement sessions, as vvell as the 
Task 5 May 16, 2018 time period to hold these sessions 
Task6 | May 30, 2018 
Rə : | 
Task 7 Information Session Comment Period b June 1 to June 22,2018 =  —— Commented [A6]: Comment period is noted here but not 


described in previous section — what are the goals 


associated vvith this task? 


FPA follow up with Indigenous groups July 1 to July 31, 2018 


+ 


+ Commented [A7]: Same comment as above | 


)aration of Summary of Indigenous August 1 to August 15, 2018 
gement on VFPA and DFO’s Habitat 


k Arrangement 
L 


xecution of VFPA and DFO’s Habitat | August 16 to August 30, 2018 
Bank Arrangement 
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Thorpe, Suzanne | 


From: Olson, Charlotte <Charlotte.Olson@portvancouver.com > 

Sent: Thursday, April 5, 2018 11:27 AM 

To: Nutton, Byron; Ruffo, Gord 

Cc: Thorpe, Suzanne 

Subject: RE: VFPA-DFO Indigenous Engagement Plan for the New Habitat Bank Arrangement 


Thanks Byron, unfortunately we are tied up this Friday afternoon — can we do a call instead on Monday afternoon April 
gt? 

Please advise {and time) and we'll send a call invite. 

Thanks, 


Charlotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development 


CELL: 604.349.4111 


From: Nutton, Byron [mailto:Byron.Nutton@dfo-mpo.gc.ca] 

Sent: Thursday, April 05, 2018 11:17 AM 

To: Ruffo, Gord <Gord.Ruffo@portvancouver.com> 

Cc: Thorpe, Suzanne <Suzanne. Thorpe@dfo-mpo.gc.ca>; Olson, Charlotte <Charlotte.Olson@portvancouver.com> 
Subject: RE: VFPA-DFO Indigenous Engagement Plan for the New Habitat Bank Arrangement 


Hi Gord. 
We have reviewed the document and Loriena, Suzanne and | do have some comments. 


| am out of the office the rest of the day today, but am in tomorrow and will endeavour to collate and send them to you 
inthe AM. 


My schedule is open tomorrow afternoon...if you are available and would like to set up a short call to discuss please send 
me a meeting invite. 


Cheers, 


Byron 


From: Ruffo, Gord [mailto:Gord.Ruffo@portvancouver.com] 

Sent: 2018-March-22 10:42 AM 

To: Nutton, Byron <Byron.Nutton(@dfo-mpo.gc.ca> 

Cc: Thorpe, Suzanne <Suzanne. Thorpe @dfo-mpo.gc.ca>; Olson, Charlotte <Charlotte.Olson@portvancouver.com> 
Subject: VFPA-DFO Indigenous Engagement Plan for the New Habitat Bank Arrangement 


Hi Byron 


Thanks for this edited version of the Arrangement that includes DFO feedback. VVe are revievving these edits novv and 
vvill be back to you vvith any additional comments or requested edits. 
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Attached is our proposed plan for Indigenous engagement on our new Arrangement. This plan is based on the 


objectives for this engagement that we discussed as part of our March 7 meeting. We have also included a schedule for 
this engagement within the plan that identifies the tasks and timelines required to have this process complete by August 


15, 2018. We do require DFO’s acceptance of this proposed plan which will then enable us to commence with its 


implementation. The schedule identifies that we require this acceptance by Wednesday April 4. Following receipt of 
this approval, we would commence the preparation of the Information Packages for DFO review. 


Please let us know if you require any further information. 
Both Charlotte and | appreciate your time and effort on this matter! 


Gord Ruffo P.Eng. 
Senior Project Manager 
Habitat Enhancement Program 


PORT of 
Vancouve 
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Under the Access to 


nt divulgué en vertu 


ës à l'information. 
Nutton, Byron 
Subject: Call to discuss DFO comments on Indigenous Engagement Plan 
Location: VFPA office — Vancouver Room (6) — 100 The Pointe, 999 Canada Place 
Start: | Mon 2018-04-09 3:00 PM 
End: Mon 2018-04-09 4:00 PM 
Recurrence: (none) 
Meeting Status: Not yet responded 
Organizer: Olson, Charlotte 


Please accept for a call to receive DFO feedback on the draft March 21/18 version of Indigenous Engagement Plan for 
the new VFPA-DFO Habitat Bank Arrangement 


Objective: 
* Byron (DFO) to provide comment/feedback on draft Plan 


Please call: 

604-216-6040 

Byron, please send any comments in advance if that is helpful. 
Thx 


Charlotte 
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Pringle, Sarah 


Subject: Port Habitat Banking Agreement 
Location: Al/Byron to call Cheryl 604 666 6532 
Start: Mon 23/04/2018 11:30 AM 

End: Mon 23/04/2018 12:00 PM 
Recurrence: (none) 

Meeting Status: Meeting organizer 

Organizer: Webb, Cheryl 

Required Attendees: Magnan, Alain; Nutton, Byron 


Re: Port Habitat 
Banking Agree... 
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Pringle, Sarah 


From: Magnan, Alain 

Sent: April-12-18 6:56 PM 

To: Webb, Cheryl 

Cc: Fogliato, Cara; Nutton, Byron 
Subject: Re: Port Habitat Banking Agreement 
Hi Cheryl, 


Yes, Byron and | can meet with you to discuss the port's habitat bank. | can work with Cara 
to find a time. 


Al 


Sent Ironi my BlackBerry 10 Smarphong On iNe ROJSTS PEIWOTK been 


From: Webb, Cheryl 

Sent: Thursday, April 12, 2018 3:23 PM 
To: Magnan, Alain 

Cc: Fogliato, Cara 

Subject: Port Habitat Banking Agreement 


Al, it looks like John will be meeting with Nick (and I will join by phone) on April 26 to talk about the 
Port's Habitat Banking Agreement. Can we schedule a meeting on April 23, so that | can get an 
update? 


C 


Cheryl Webb 

Regional Director 

Ecosystems Management Branch 

Fisheries and Oceans Canada / Government of Canada 
cheryl.webb@dfo-mpo.gc.ca / Tel: 604-666-6532 
Directrice régionale 

Direction des ecosystemes 

Pöches et Oceans Canada / Gouvernement du Canada 


cheryl.webb@dfo-mpo.gc.ca / Tél: 604-666-6532 
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Thorpe, Suzanne 


From: Thorpe, Suzanne 

Sent: Monday, April 23, 2018 10:39 AM 

To: | Nutton, Byron 

Subject: VFPA Arrangement (comments from Suzanne); and, this week! 

Attachments: VFPA-DFO Indigenous Engagement Plan for New Habitat Bank Arrangement-Rev 0 
_ST.docx 

Follow Up Flag: Follow up 

Flag Status: Flagged 

Hey — 


| just gave you a call to talk about VFPA and see if you need support on the file. Al Magnan mentioned that you have an 
upcoming meeting with Cheryl, at which time, I think that you should discuss/ seek direction on level of engagement/ 
consultation by DFO. 1 offered my assistance to Aİ, if needed. 


After attending the 2.5d Indigenous Consultation and Reconciliation Training course last week, | think we really need to 
think about the process that DFO intends to take w/r/t this Arrangement, and all others. IMO — everything about HB 
should require DFO to sufficiently assure that we have taken steps to show Aboriginal engagement and consultation at 
the outset as a federal responsibility; that being, good governance, in the interest of reconciliation, and the 
Arrangement by all appearances links to future decisions about the use of lands (which will already have restoration/ 
conversion habitats built, per the Arrangement). | understand that it is a “grey area” from a DTC perspective (i.e., no 
formal decision being made, BUT the Arrangement could be considered a decision of sorts re: offsetting, which is linked 
to the Act). | understand the current thinking that VFPA should lead this as a self-managed bank, to which we only agree 
to at this time for “restoration/habitat conversion”, but the fact that the lands/ habitat would likely not be affected 
without the Arrangement in place, would strongly link to the future federal decision. As well, these are large areas of 
land that are non-ceded and may have overlapping FN claims so we should probably take an active role to ensure EE 
R+T are not affected or perceived to be affected through the process of establishing the HBs. 


Just my thoughts (above). 
Re: this week: 


e {am compiling comments on the End-of-Pipe guidelines this am, then hoping to get to the other habitat banks 
today/ tmo. 


ə SAR Unit has requested FPP compile habitat information on White Sturgeon — | want to talk to you about the 
request/ work to be completed. 


e | have to work from home a little bit this week — so | also want to ensure you are ok with my balance of hours 
this week — let’s discuss! 


Suzanne. 


From: Thorpe, Suzanne 

Sent: 2018-March-25 12:19 PM 

To: Nutton, Byron 

Subiect: RE: VFPA Arrangement - comments and thoughts from Suzanne 


1 
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Hi Byron; 


Sorry — I had a lot of things on the go last week so ittook mea 
bit to get this over to you. | 


W/r/t the VFPA Indigenous Engagement Plan ... some thoughts: 


e Overall, | think that the plan is a little bit weak. | think that this level of engagement-type of plan needs to be as 
a stand-alone document and as such, should reflect the current direction of government to a greater degree 
than it does, including mention of rights, title and reconciliation. This could be provided as a separate section on 
“VFPA/ DFO relationship-building with Indigenous Peoples” or something titled like that. 


e On the preceding point — the whole reason for an Indigenous Engagement Plan is for gov”t to demonstrate their 
commitment to address Indigenous issues through consultation and where appropriate, accommodation. This 
engagement plan will be used as a supporting piece to fulfil DFOs Duty to Consult as a constitutional duty and 
this should be included somewhere in the document — where we talk about collaboration, consultation, open 
and transparent government processes and the recognized need for broad communications and building of 
relationships (per above statement). 


This document should address the fact that the engagement process will be used to: make informed and 
appropriate decisions in the future under the FA, create and improve working relationships, and address 
common law/ statutory requirements as well as the need for consultation on agreements/ contractual 
requirements (as is recognized in the federal guidelines for Aboriginal Consultation), and further to that the new 
considerations around reconciliation. 


WE (DFO) need to make sure this document is reflective of this, and provide information on when the Crown has 
DTC and identify that this will be completed when the FA decision is made and that this is the responsibility of 
DFO. We should also indicate that DFO will attend the engagement sessions as part of the process in the overall 
habitat banking agreement since the HB is linked to a future decision process. 


FYI - The language below may assist with the development of this engagement plan further (from the 
Guidelines) — some of this wording could be used to form a paragraph that provides additional context to this 
plan: 


The objective of the Guidelines is to provide an approach to consultation and accommodation that: 


e acknowledges and respects the Crown's unique relationships with Aboriginal peoples; 

e promotes reconciliation of Aboriginal and other societal interests; 

e integrates consultation into government day-to-day activities, e.g. environmental and regulatory 
processes; 

e reconciles the need for consistency in fulfilling the Crown's duty to consult with the desired 
flexibility, responsibility and accountability of departments and agencies in determining how 
best to do so; and | 

e fosters better relations between the federal government and Aboriginal peoples, provinces, 
territories, industry and the public. 


e | also think that the issue of treaty rights needs to be identified as a consideration more explicitly, and in 
particular there should be a section on engagement of FNs with a Treaty — recognizing that VFPA and DFO will 
fulfil their engagement and consultation obligations in accordance with any treaties held (i.e., with Tsawwassen 
FN) — and, we may wish to review the modern Treaty documents and determine what those commitments are, 
and ensure that this is specifically outlined in this engagement plan. 
2 s.19(1) 
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ə {think that there needs to be a section on roles and responsibilities of each party, or add this to Section 3. It 
needent be lengthy but this should then outline a) engagement process and b) FA ‘requirements’ ... and should 
provide the R&Rs of each party and explain why we are even engaging at this point (i.e., in interest of both 
parties for early engagement and for feedback from FNs to define and support processes at early stage such that 
a FA decision is not a surprise} — recall that FNs could consider this type of agreement as a type of pre-emptive 
decision since associated with this is a decision to build a habitat bank. IMO the document needs to be upfront 
about this, since the actual FA use of credits is linked to future project decisions. 


ə | think that even though VFPA wants to wrap all this up and have an agreement signed asap in Sept 2018, it 
needs to be recognized somewhere in this plan that if significant unresolvable issues are brought forward, that 
VFPA and DFO will coordinate to determine if additional consultation activities may be necessary. This is an 
important point to provide for fair meaningful process. | don’t think we would anticipate significant issues, but 
should recognize this IF it were to fall out of the process. We should also indicate what we will do in the event 
that some sort of opposition to say a project site is encountered — what will be the process for dispute 
resolution OR in the interest of moving forward an agreement, would we re-consider the project sites detailed 
within the agreement. 


ə (lam also interested to know whether or not there needs to be any sort of discussion or heads up to the 
provincial gov’t on this Arrangement. If there are any projects that may affect provincial management areas or 
other interests ... we should probably have a discussion piece to inform FNs of other agencies/ parties that may 
be engaged on the HB plan. 


Sorry, this is probably more than you were bargaining for but | think we need to be careful about the optics of Habitat 
Banking with Indigenous groups and the strong, inextricable linkage there is to future decision-making, based on the 
Arrangement we make with VFPA. IMO this puts DFO into a quasi-decision-making role and we need to ensure that our 
engagement is also strong and recognizes the new government direction w/r/t reconciliation — we could never be 
faulted for that. 


You can LMK the outcome of whatever happens w/r/t my comments when | am back 
(April 3). 


Suzanne 


From: Nutton, Byron 

Sent: 2018-March-23 2:42 PM 
To: Thorpe, Suzanne 

Subject: RE: VFPA Arrangement 


Just send me your stuff — | can compile with mine and Loriena’s 


From: Thorpe, Suzanne 

Sent: 2018-March-23 2:41 PM 
To: Nutton, Byron 

Subject: RE: VFPA Arrangement 


OK thanks. 


| have to go out for a few. | have pretty much completed comments on the HB for VFPA but | want to go through the 
document one more time. | have quite a few comments. 
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Will send later today, or else on the weekend — you will have it before Monday. | just took a look at LMs comments and 
agree with hers — have a few similar ones in my version as well, but some not... so are you good to compile these next 
week? !f not, | could try to do so before | go away. 


LMK 


No information has been removed or severed from this page 
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Nutton, Byron 


From: Olson, Charlotte <Charlotte.Olson@portvancouver.com> 

Sent: 2018-April-24 6:14 PM 

To: Nutton, Byron 

Ce: Ruffo, Gord 

Subject: Re: VFPA-DFO Indigenous Engagement Plan for the New Habitat Bank Arrangement 
Attachments: image001.png 


Hi Byron, thanks for the update. 
VVould you like a quick call this vveek to discuss? 


the request to add an additional Annex (related to Indigenous engagement) - we likely 
need to have additional discussion to see if vve are aligned in that regard based on the feedback received. 


VVe are also eager to hear the outcome of your & Al”s discussion with Cheryl. 
Please advise vvhat might vvork, as vve can make ourselves avallable for a call. 


Regards, 
Charlotte 


On Apr 23, 2018, at 9:45 AM, Nutton, Byron <Byron.Nutton@dfo-mpo.gc.ca<mailto:Byron.Nutton@dfo-mpo.gc.ca>> 
wrote: 


Hi Charlotte, 


I’m just back in the saddle this AM and will have this to you 
today. 


Also, Al and | are discussing with Cheryl this AM so may have an update on possible extension as a back-up as well. 
Byron 


From: Olson, Charlotte [mailto:Charlotte.Olson@portvancouver.com] 

Sent: 2018-April-13 10:25 AM 

To: Nutton, Byron <Byron.Nutton@dfo-mpo.gc.ca<mailto:Byron.Nutton@dfo-mpo.gc.ca>> 

Cc: Thorpe, Suzanne <Suzanne.Thorpe@dfo-mpo.gc.ca<mailto:Suzanne. Thorpe@dfo-mpo.gc.ca>>; Ruffo, Gord 
<Gord.Ruffo@portvancouver.com<mailto:Gord.Ruffo@portvancouver.com>> 

Subject: RE: VFPA-DFO Indigenous Engagement Plan for the New Habitat Bank Arrangement 


Good morning Byron 

Further to our call on Monday April 6th about the below — are you still planning to respond to us Byron? 
We are concerned about timelines as discussed. 

An update would be appreciated, thank you. 


s.19(1) 


Charlotte Olson P.Geo., PMP s.21(1)(b) 


Manager, Infrastructure Habitat Development 
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CELL: 604.349.4111 


From: Nutton, Byron [mailto:Byron.Nutton@dfo-mpo.gc.ca] 

Sent: Thursday, April 05, 2018 11:17 AM 

To: Ruffo, Gord <Gord.Ruffo@portvancouver.com<mailto:Gord.Ruffo@portvancouver.com>> 

Cc: Thorpe, Suzanne <Suzanne.Thorpe@dfo-mpo.gc.ca<mailto:Suzanne.Thorpe@dfo-mpo.gc.ca>>; Olson, Charlotte 
<Charlotte.Olson@portvancouver.com<mailto:Charlotte.Olson@portvancouver.com>> 

Subject: RE: VFPA-DFO Indigenous Engagement Plan for the New Habitat Bank Arrangement 


Hi Gord. 
We have reviewed the document and Loriena, Suzanne and | do have some comments. 


| am out of the office the rest of the day today, but am in tomorrow and will endeavour to collate and send them to you 
in the AM. 


My schedule is open tomorrovv afternoon...if you are available and vvould like to set up a short call to discuss please 
send me a meeting invite. 


Cheers, 
Byron 


From: Ruffo, Gord [mailto:Gord.Ruffo@portvancouver.com] 

Sent: 2018-March-22 10:42 AM 

To: Nutton, Byron <Byron.Nutton@dfo-mpo.gc.ca<mailto:Byron.Nutton@dfo-mpo.gc.ca>> 

Cc: Thorpe, Suzanne <Suzanne.Thorpe@dfo-mpo.gc.ca<mailto:Suzanne. Thorpe @dfo-mpo.gc.ca>>; Olson, Charlotte 
<Charlotte.Olson@portvancouver.com<mailto:Charlotte.Olson@portvancouver.com>> 

Subject: VFPA-DFO Indigenous Engagement Plan for the New Habitat Bank Arrangement 


Hi Byron 


Thanks for this edited version of the Arrangement that includes DFO feedback. We are reviewing these edits now and 
will be back to you with any additional comments or requested edits. 


Attached is our proposed plan for Indigenous engagement on our new Arrangement. This plan is based on the 
objectives for this engagement that we discussed as part of our March 7 meeting. We have also included a schedule for 
this engagement within the plan that identifies the tasks and timelines required to have this process complete by 
August 15, 2018. We do require DFO’s acceptance of this proposed plan which will then enable us to commence with 
its implementation. The schedule identifies that we require this acceptance by Wednesday April 4. Following receipt 
of this approval, we would commence the preparation of the Information Packages for DFO review. 


Please let us know if you require any further information. 


Both Charlotte and | appreciate your time and effort on this matter! 


Gord Ruffo P.Eng. 
Senior Project Manager 
Habitat Enhancement Program 
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Vancouver Fraser Port Authority 
100 The Pointe, 999 Canada Place 
Vancouver, B.C. Canada V6C 3T4 


P: 604.665.9018 | CELL: 604.202.8022 


portvancouver.com<https://na01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.portvancouver.com%2F 
&data=01%7C01%7CGord.Ruffo%40portvancouver.com%7Cfc8a4a11e89a476bbe6808d4fe42588a%7C1297c82c23524c 
6cb0d09add53a067668%7C0&sdata=gydWgoKdqYjv0BN6yLVv1RVYjThhUXfQ07eDIl0ZjTc%3D&reserved=0> 
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000391 


Document Released Under the Access to 
Information Act / Document divulgué en vertu 
de la Loi sur Pacces à l'information. 


PORTE = | 
vancouver 


000392 


From: Nutton, Byron 


To: 
Subject: RE: VFPA-DFO Habitat Enchancement Agreement 
Date: 2018-April-25 9:55:00 AM 


Great. Should | call you at the number below at 11:30? 


From: 

Sent: 2018-April-25 3:54 AM 

To: Nutton, Byron <Byron.Nutton@dfo-mpo.gc.ca> 
Subject: Re: VFPA-DFO Habitat Enchancement Agreement 


Byron, | am in Ottawa, and am free after 10 am you time. 


Tsleil-Waututh Nation 


EE sS sss rom 


ss puasa 
From: Nutton, Byron <Byron.Nutton@dfo-mpo.gc.ca> dé 


Sent: April 23, 2018 1:47 PM 
To: 
Subject: RE: VFPA-DFO Habitat Enchancement Agreement 


Hi 


It is my understanding that you will be meeting with Nick Winfield later this week to discuss Habitat 
Banking (and possibly other items as well?). 


| know you and I have not talked in quite a while, and I’m not certain whether or not you had a 
chance to discuss with Diana in response to the e-mail below, so | was wondering if you are available 
for a short discussion to touch bases before you Ottawa meeting. 


My calendar is open tomorrow morning, and on Wednesday | am busy from 930-11 but otherwise 
available. If you have the time and would like to schedule a short call please let me know a time that 


works for you. 


Cheers, 

Byron Nutton, RPBio 

A/Team Lead | Chef d'équipe Intérimaire 

Partnerships, Standards and Guidelines | Partenariats, Normes et lignes 


directrices 
Fisheries Protection Program | Programme de protection des péches 
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WEIT 


Fisheries and Oceans Canada | Péches et Océans Canada 
Pacific Region | Région du Pacifique 


From GE 

Sent: 2018—January-26 10:41 AM | 

To: Trager, Diana <Diana.Trager@dfo-mpo.gc.ca> 

Cc: Nutton, Byron <Byron.Nutton@dfo-mpo.gc.ca> 
Subject: VFPA-DFO Habitat Enchancement Agreement 


Diana, | would like to set up a meeting with you in the near future to set up a meeting to discuss 
renewal of the DFO’s agreement with the VFPA for their habitat bank. | previously met with Cheryl 
(and Byran) when she was in your position. | think its time for another check in. Thanks, ` 


Treaty, Lands, and Resources Department 
Tsleil-VVaututh Nation 

3075 Takaya Drive 

North Vancouver, BC V7H 3A8 

Canada 


This electronic mail communication may contain privileged and confidential communications or work product. If you have 
received this communication in error or are not the intended recipient, please delete the communication without using, 
copying or otherwise disseminating it. Please notify the sender that you have received the message in error. Any 
modification of the contents of this e-mail is strictly prohibited unless expressly authorised by the sender. Thank you. 
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From: Webb, Cheryl 


Sent: I April-25-18 2:25 PM 
To: Winfield, Nicholas 
Subject: Fw: VFPA Habitat Bank 


FYI, | will forward the current draft agreement to you later today. 
Chery! 


Sent from my BlackBerry 10 smartphone on the Rogers network. 


From: Nutton, Byron <Byron.Nutton@dfo-mpo.gc.ca> 
Sent: Wednesday, April 25, 2018 2:08 PM 

To: Webb, Cheryl 

€e: Magnan, Alain 

Subject: VFPA Habitat Bank 


Hi again Cheryl, 


| spoke briefly with this afternoon. Please see below for a high-level status summary, including both the 
information provided to you over the phone on Monday as well as updates from my call this AM. 


1. DFO and VFPA have continued to work on developing a draft of a renewed Habitat Bank Arrangement based on 
the template included in the Guidance document, while recognizing some of the specific elements of the current 
Agreement 


2. In consideration of the concerns raised by TWN, DFO has provided direction to VFPA to develop 2 additional 
documents required to support our consideration of a renewed Arrangement: 
a. an Engagement Plan (in relation to all indigenous groups within the proposed Service Area) to be 
actioned prior to executing a renewed Arrangement, led by VFPA with support as required by DFO 
b. a Consultation Annex to be included in a renewed Arrangement that outlines how VFPA would engage 
and consult on the identification, consideration, development and construction of “conservation 
projects” under a renewed Arrangement 
DFO has provided comments to VFPA on initial drafts of both these documents 


3. DFO has continued to encourage VFPA to work with TWN to identify collaborative solutions to TWN concerns 
associated with VFPA s Habitat Enhancement Program, but which may be more appropriately addressed in a 
broader context than a renewed Arrangement 


4. VFPA is reluctant to divert focus from a strategy that will result in the execution of a renewed Arrangement prior 
to expiration of the current Agreement this fall, but has expressed an interest in exploring options for an 
extension, if required, to allow for implementation of the Engagement Plan (see item 2a above). 


5. In independent discussions, both VFPA and TWN have indicated to DFO that co-operation on a recent project has 
led to an improved relationship when discussing habitat banking, and TWN has recently indicated to DFO that this 
improved bi-lateral relationship may be an appropriate vehicle to explore solutions to their concerns, rather than 
solely in tri-partite discussions on a renewed Arrangement 


l s.19(1) 
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6. DFO recently provided TWN with an update on the status of VFPA/DFO discussions on habitat banking and 
confirmed that DFO and VFPA have agreed to jointly reach out to TWN in the near future, particularly with 
respect to the development of the documents identified in items 2a and 2b above. 


From: Nutton, Byron 

Sent: 2018—April-24 1:19 PM 

To: Webb, Cheryl <Cheryl.Webb@dfo-mpo.gc.ca> 
Cc: Magnan, Alain <Alain. Magnan @dfo-mpo.gc.ca> 
Subject: RE: Apr 23-26 


Hi Cheryl, 

In follow-up to our call, please see attached DRAFT Arrangement -- this is the latest version, sent to VFPA March 16" for 
their consideration. it does NOT include the Consultation Annex which would outline how VFPA would engage and 
consult in the identification, consideration, development and construction of “conservation projects” — VFPA is re- 


working their initial draft based on our comments. 


The other document being developed is the pian for engagement on the arrangement, to be completed before signing — 
again, VFPA is re-working their initial draft based on our comments. 


İ did reach out but have not heard back. If | do connect with him | will provide you with an update. 

Lastly, one item | forgot to mention on our call is the possibility for further extension to the current agreement to allow 
for meaningful engagement — we have made significant progress on all fronts but it has taken time and there have been 
some delays on my end. Further, as you know we are already engaging indigenous groups fairly heavily at this 

time. VFPA is reluctant to move away from the goal of having a new, iong term agreement by this fall, but given all of this 
they are interested in understanding the possibility of a “back-up” plan. 


Cheers, 


Byron 

From: Magnan, Alain 

Sent: 2018—April-12 8:33 PM 

To: Webb, Cheryl <Chery!.Webb@dfo-mpo.gc.ca> 
Cc: Nutton, Byron <Byron.Nutton@dfo-mpo.gc.ca> 
Subject: Fw: Apr 23-26 

Hi Cheryl, 


Byron has some updated lines on the port's habitat bank that we will try to send you tomorrow. 


Al s.19(1) 


Sent from my BlackBerry 10 smartphone on the Rogers network. 


From: Webb, Cheryl <Cheryl.Webb@dfo-mpo.gc.ca> 
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Sent: Thursday, April 12, 2018 8:17 AM 
To: Magnan, Alain 
Subject: FW: Apr 23-26 


Can we discuss and then maybe provide a written update to Nick... 


From: 

Sent: Thursday, April 12, 2018 8:14 AM 

To: Winfield, Nicholas <Nicholas.Winfield @dfo-mpo.gc.ca> 
Cc: Webb, Cheryl <Chery!. Webb @dfo-mpo.gc.ca> 

Subject: Apr 23-26 


Nick, | will be in Ottawa April 23 to 26, in part to support Chief Thomas in her testimony before the Standing Committee 
on Environment and Sustainable Development on April 24 on C-69. If you time to meet with me that week, | would like to 
talk about the Habitat Enhancement agreement with VFPA. Thanks, 


Treaty, Lands, and Resources Department 
Tsieil-Waututh Nation 

3075 Takaya Drive 

North Vancouver, BC V7H 3A8 

Canada 


This electronic mail communication may contain privileged and confidential communications or work product. If you have received this 
communication in error or are not the intended recipient, please delete the communication without using, copying or otherwise disseminating 

it. Please notify the sender that you have received the message in error. Any modification of the contents of this e-mail is strictly prohibited unless 
expressly authorised by the sender. Thank you. 
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Pringle, Sarah 


Subject: Habitat Enhancement agreement with VFPA 

Location: 200 Kent Street- Nick's Office or call 1-877-413-4788 ID: 
Start: Thu 26/04/2018 12:30 PM 

End: Thu 26/04/2018 1:00 PM 

Recurrence: (none) 

Meeting Status: Accepted 

Organizer: Winfield, Nicholas 

Required Attendees: Webb, Cheryl; Keenan, Jane 


Please call 613-998-9088 upon arrival. 


Thanks! 


s.16(2)(c) 
s.19(1) 


000398 


From: Nutton, Byron 


To: Olson, Charlotte 
Subject: RE: TWN-VFPA-DFO Meeting proposed for Friday May 25th 
Date: 2018-April-27 11:54:00 AM 
Attachments: image001.png 
2018-04-27 DEQ comments VFPA-DFO Indigenous Engagement Plan.,docx 
Hi Charlotte. 


1. | have blocked-off the day on May 25 to attend a meeting. | will confirm with Loriena and 
Suzanne with respect to their need/ability to attend, but regardless please feel free to 
confirm based on my attendance. 

2. Please see attached draft plan with comments. 


Cheers, 


Byron 


From: Olson, Charlotte [mailto:Charlotte.Olson@portvancouver.com] 

Sent: 2018-April-26 12:29 PM 

To: Nutton, Byron <Byron.Nutton@dfo-mpo.gc.ca> 

Cc: Ruffo, Gord <Gord.Ruffo@portvancouver.com>; Scoble, Jemma 
<Jemma.Scoble@portvancouver.com>; Lien, Meaghan <Meaghan.Lien@portvancouver.com> 
Subject: TWN-VFPA-DFO Meeting proposed for Friday May 25th 

importance: High 


Good afternoon Byron, 

We have a suggested meeting date from Tsleil-Waututh Nation to meet jointly with VFPA and DFO 
on May 25t — it is our understanding the key meeting focus vvould be the habitat banking 
arrangement. 


Can you please confirm your availability so we can respond to TWN? 
Of course, vve vvould need to have a clear approach from all prior to meeting together on the 25th 
for which we await your input. 


This is very important to VFPA, and we would kindly appreciate a call or update on the next steps 
please.. 


, 


gth 


Please respond if May 257” is something we can HOLD in our calendars (with TWN), for DFO to 


attend/participate. 


Thank you, 


Charlotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development 
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1. Overview and Purpose 


Vancouver Fraser Port Authority (VFPA) currently operates a habitat bank that was created through a 
formal agreement with Fisheries and Oceans Canada (DFO). This agreement will expire in September 
2018 and as such, a new habitat bank agreement between VFPA and DFO is required. It is VFPA’s 
and DFO’s intent to enter into a new Habitat Bank Arrangement. 


DFO regional representatives require that Indigenous groups be informed of the following: 


e the VFPA Habitat Enhancement Program 

e the Indigenous engagement and consultation process for projects that fall under the VFPA 
Habitat Enhancement Program 

e VFPA and DFO’s intent to enter into a new Habitat Bank Arrangement 


This document outlines VFPA and DFO’s approach to meet the above-listed requirements. It also 
identifies the Indigenous groups within the Service Area that will be engaged, proposed engagement 
activities and reporting, and a schedule with key timing considerations. 


2. Service Area 


For the purposes of VFPA’s new Habitat Bank Arrangement with DFO, the Service Area will be 


defined as VFPA’s navigational jurisdiction as depicted in Figure 1 below. VFPA would reserve the | Formatted: Highlight . pape 
right, however, to negotiate the development of habitat projects outside of this defined Service I Commented [A1]: Re-word. Eg. “...may wish to...” | 
Area, should an opportunity be identified. (Formatted: Highlight = | | 


VFPA and DFO recognize the history and contemporary interests of Indigenous peoples and work to 

establish and maintain productive relationships through Indigenous engagement, regular 

communication, and a desire to engage in mutually beneficial opportunities to enhance the Asia- | Commented [A2]: Not sure this is appropriate 
Pacific Gateway. "Firmdtd fi ` D E ... 


| Formatted: Highlight | 


Figure 1 2 
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Vancouver Fraser Port Authority operates within the asserted traditional territories of 37 Coast Salish 
Indigenous groups and in proximity to the treaty settlement lands of the Tsawwassen First Nation. 


The following Indigenous groups’ asserted traditional territories or treaty lands intersect with the 
lands and waters managed by VFPA: 


Musqueam Indian Band Sto:lo Tribal Council Hul’qumi’num Treaty Group 

Squamish Nation e Chawathil First Nation e Cowichan Tribes 

Tsleil-Waututh Nation e Cheam First Nation e Halalt First Nation 

Kwikwetlem First Nation e Kvvantlen First Nation e Lake Cowichan First 

Katzie First Nation e Kwaw-kwaw-Apilt First Nation 

Semiahmoo First Nation Nation e Lyackson First Nation 

Qayqayt First Nation e Scowlitz First Nation ° Penelakut First Nation 

Hwlitsum e Seabird Island First Nation e Stz’uminus First Nation 
e Shxvv"ovv"hamel First Nation 

Sto:lo Nation e Skovvkale First Nation Saanich First Nations 

° Aitchelitz First Nation e Soovvahlie First Nation e Pauquachin First Nation 

e Leq'a:mel First Nation e Squiala First Nation e Tsawout First Nation 

e Matsqui First Nation e Sumas First Nation e Tesartlip First Nation 

e Popkum First Nation e Tzeachten First Nation ° Tseycum First Nation 

° Shxvvha:y Village First e Yakvveakvvioose First Nation 

Nation Treaty Lands 
e Skavvahlook First Nation e Tsawwassen First Nation 


3. Engagement Process 


İn order to meet the requirements outlined in Section 1 above, the following Indigenous 
engagement activities vvill be undertaken: 


a) Sharing of Information Packages 


İnformation packages will be shared with the Indigenous groups identified in Section 2. 
These packages will include: 
e A description of how habitat banks are used to offset serious harm to 
fisheries 


e A description of how habitat credits are deposited into the habitat bank 


e A description of how habitat credits may be withdrawn from the habitat 
bank and the DFO-led Indigenous consultation process associated with this 


withdrawal 
e An overview of VFPA”s Habitat Enhancement Program project indigenou: Commented [A3]: Assuming this will be shared by 
consultation and engagement process for proposed habitat banking providing a revised “Habitat Enhancement Program: 


š Aboriginal Consultation and Engagement Process” 
rojects, This process demonstrates how VFPA ə - 
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b) 


c) 


d) 


how Indigenous input and knowledge is-w'!| be considered where 
appropriate. throughout the project identification, development, 
construction and post construction phases as well as opportunities 
Indigenous participation (e.g. technical design review, fieldwork, 
monitoring, contracting, employment and training); as well as key 


DFO reporting milest to € ure compliance with the Arrangem 


mi 


e Other relevant materials (e.g. Habitat Enhancement Program 
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for 


presentations, project overview/information sheets, map of Habitat 


Enhancement Program projects, etc.). 


VFPA will undertake follow up communications to confirm receipt of this information by 
Indigenous groups. VFPA will respond to any questions, comments and feedback from 
Indigenous groups received in advanced of focused information sessions (see below). 


Information Sessions 


Two information sessions (Lower Mainland and Vancouver Island) will be scheduled and Commented [A4]: Will VFPA be providing funding to 
invitations will be sent to the identified Indigenous groups. A proposed agenda will be support Indigenous participation at the information sessions 


provided in advance of the sessions. Key components of these information sessions will be 


as follows: 


e Presentation of material included in the Information Packages 
e Attendance and support from DFO regional staff 
e Questions/feedback from Indigenous groups 


or one-on-one meetings? 

Commented [AS]: Is the goal of these meetings to only 
share information? Will VFPA provide an opportunity for 
Indigenous groups to provide feedback before moving to 
the reporting stage? It should be anticipated that groups 
will want time to consider the information before providing 
meaningful input back to VFPA. 


Upon completion of the Information Sessions, a one-month response period will be provided 
to Indigenous groups to provide feedback. It is anticipated that additional information will 
be requested by Indigenous groups during this period. VFPA will respond to comments and 
questions from Indigenous groups and may require the support of DFO for these responses. 


Due to the time constraints identified below, timely responses to questions must be 
achieved. 


Meetings and Other Engagement Activities 


Commented [A6]: Understand that this is a requirement 
for VFPA/DFO but might be mis-construed in context of 
expectations being put on Idnigenous groups. 


Formatted: Highlight 
Formatted: Highlight 


One-on-one meetings or other types of engagement activities (e.g. presentations to elders 
and/or leadership, community meetings) will be undertaken if preferred and as requested by 
Indigenous groups. VFPA has consulted Indigenous groups on projects within the Habitat 
Enhancement Program since the program’s inception and has established ways of working 
with Indigenous groups. VFPA anticipates that several groups will request one-on-one 


meetings in lieu of, or in addition to, attendance at information sessions. 


Reporting 


Commented [A7]: Who will this be shared with? 


At the conclusion of the engagement period , VFPA will prepare a document titled “Summary 
of Indigenous Engagement on VFPA’s Habitat Bank Arrangement”, which will include a 
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description of engagement activities, attendance records for the Information Sessions, list of 
supplemental information issued to address Indigenous questions, and a compilation of 
feedback received. 


Schedule and Time Constraints 
The schedule for the implementation of this engagement process is critical to the ongoing 


development of VFPA”s habitat bank. A key time constraint is the expiration of VFPA”s Commented [A8]: Consideration??? ` s: 


existing Working Agreement for Habitat Banking (September 10, 2018). Fanat Highlight 


March 21, 2018 


April 4, 2018 


The following schedule is planned: 


Task 3 Preparation and DFO review of 
Information Packages 

Task 4 Distribution of Information Packages to May 1, 2018 
Indigenous groups 


Task 9 Preparation of Summary of Indigenous August 1 to August 15, 2018 
Engagement on VFPA and DFO’s Habitat 
Bank Arrangement 

Task 10 Execution of VFPA and DFO’s Habitat August 16 to August 30, 2018 
Bank Arrangement 


VFPA to submit Indigenous engagement 
process for Habitat Bank Arrangement to 
DFO 


DFO to provide written approval that the 
engagement process meets DFO 
requirements 


April 4 - April 25, 2018 


offer to hold individual engagement sessions, as vvell as the 
time period to hold these sessions 


Commented [A10]: Comment period is noted here but not ` 
described in previous section — what are the goals 
associated with this task? 


Commented [A11]: Same comment as above 
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From: Olson, Charlotte 


To: utton, Byron 

Subject: RE: TWN-VFPA-DFO Meeting proposed for Friday May 25th - Call Request 
Date: 2018-May-02 11:28:01 AM 

Attachments: im 01.pn 


RRA NALS CR ER EAR ERE RT REE SGT CREE 2 ə əə. əəə... Aİ 


Thanks, that works for us — | just resent invite so please accept the new one for Tuesday, thanks 
again 


From: Nutton, Byron [mailto:Byron.Nutton@dfo-mpo.gc.ca] 

Sent: Wednesday, May 02, 2018 11:22 AM f 

To: Olson, Charlotte <Charlotte.Olson@portvancouver.com> 

Subject: RE: TVVN-VFPA-DFO Meeting proposed for Friday May 25th - Call Request 
Hi Charlotte. 


Monday doesn’t work for me, but Suzanne and | could both do 11:00-noon on Tuesday. 


Byron 


From: Olson, Charlotte [ to: 
Sent: 2018-May-01 7:13 AM 

To: Nutton, Byron <Byron.Nut ifo-mpo.gc.ca> 

Cc: Ruffo, Gord <Gord.Ruffo@portvancouver.com> 

Subject: RE: TWN-VFPA-DFO Meeting proposed for Friday May 25th - Call Request 


Hi Byron, thank you for confirming your availability for May 25°. We will tentatively book that, 
however we have some work to do before we meet. 


We will also take a look at the comments you have just provided on the March 21 document we 
sent DFO, but honestly, we are concerned that the plan is not clear moving forward — and the timing 
now is likely not achievable (timeline we had proposed to engage with groups, back in March). 


May | please suggest a call, as VFPA requires clarity on moving forward considering it is already May 
1” | 


Please propose when you are available for a call, and we can be flexible to make it work. 

` The objective of the call is to have a clear path forward for our new arrangement, and for you to 
please provide an update on your recent meeting with Cheryl Webb. 
Thank you, Charlotte 


From: Nutton, Byron [mailto:Byron. Nutton@dfo-mpo.gc.ca] 
Sent: April-27-18 11:54 AM 
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' To: Olson, Charlotte <Charlotte.Olson@portvancouver.com> 
Subject: RE: TWN-VFPA-DFO Meeting proposed for Friday May 25th 


Hi Charlotte. 
1. 1 have blocked-off the day on May 25 to attend a meeting. | will confirm with Loriena and 
Suzanne with respect to their need/ability to attend, but regardless please feel free to 
confirm based on my attendance. 


2. Please see attached draft plan with comments. 


Cheers, 


Byron 


To: Nutton, Byron EE ) 
Cc: Ruffo, Gord <Gord. Rua a s com>; Scoble, Jemma 


<jJemma.Scoble@portvancouver.com>; Lien, Meaghan <Meaghan.Lien@portvancouver. > 
Subject: TWN-VFPA-DFO Meeting proposed for Friday May 25th 


Importance: High 


Good afternoon Byron, 
We have a suggested meeting date from Tsleil-Waututh Nation to meet jointly with VFPA and DFO 


on May 25" — it is our understanding the key meeting focus vvould be the habitat banking 
arrangement. : 


Can you please confirm your availability so we can respond to TWN? 


Of course, we would need to have a clear approach from all prior to meeting together on the 25, 
for which we await your input. 

This is very important to VFPA, and we would kindiy appreciate a call or update on the next steps 
please. i 
gth 


Please respond if May 257" is something we can HOLD in our calendars (with TWN), for DFO to 


attend/participate. 


Thank you, 


Charlotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development 
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Nutton, Byron 

Subject: Call with VFPA HEP 

Location: VFPA office — Vancouver Room (6) — 100 The Pointe, 999 Canada Place 

Start: Tue 2018-05-08 11:00 AM 

End: Tue 2018-05-08 12:00 PM 

Recurrence: (none) 

Meeting Status: Not yet responded 

Organizer: Olson, Charlotte 


Call moved to Tuesday May 8th, at 11am to accommodate DFO staff — please accept 

It is important that we have this call, please advise an alternate time if this does not work Byron. 

Proposed Agenda: 

1. Review DFO comments on March 21 Indigenous Engagement plan — comments received April 27 2. Confirm next 


steps required to proceed 3. Update for VFPA — BN meeting with Cheryl Webb, and Arrangement 4. Other 


Call Number: 
604-216-6040 


s.16(2)(c) 
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Thorpe, Suzanne | | 


From: Olson, Charlotte <Charlotte.Olson@portvancouver.com > 

Sent: Monday, May 14, 2018 9:12 AM 

To: Nutton, Byron 

Cc: Ruffo, Gord; Scoble, Jemma; Thorpe, Suzanne 

Subject: VFPA-DEO Indigenous Engagement Plan-ACTION REQUIRED 

Attachments: 2018-05-14-VFPA-DFO Indigenous Engmt Plan-FİNAL-clean-Rev1.pdf: 2018-05-14- 


VFPA-DFO Indigenous Engmt Plan-FINAL-redline-Rev1.pdf; 2017-09-25-03-600-VFPA 
HEP Aboriginal Engmt Summary for DFO-DRAFT-Rev0.docx 


importance: High 
. Follow Up Flag: Follow up 
Flag Status: Flagged 


Good morning Byron, 
Attached is the updated Indigenous Engagement Work Plan that we have finalized based on our discussion last week on 
May 8/18. We have also provided a redline version so you can see the changes that were made based on DFO’s input. 


Also attached is the September 2017 draft of our Aboriginal Engagement Summary that provides details on how VFPA 
will engage with Aboriginal groups as part of the development of specific habitat projects. This version remains 
unchanged since September. You were to provide us with a description of DFO’s engagement/consultation process for 
the withdrawal of credits which is currently not included. As we will be commencing the development of the 
information packages this week, it would be helpful if you could provide us with this content. 


Key next steps are: 
1. Wednesday, May 16 (Priority) — DFO to provide written response to VFPA that the Indigenous Engagement Work 
Plan meets DFO requirements 
2. May 17 - July 31 — Preparation and DFO review of Information Packages 
3. May 17 — June 30 (Byron to confirm) DFO to issue an extension to VFPA’s existing Working Agreement for 
Habitat Banking 


Thank you, we look forward to hearing back from you this week. 
Charlotte | 


Charlotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development 
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From: Olson, Charlotte 

Sent: Thursday, May 10, 2018 5:50 PM 

To: "Nutton, Byron" <Byron.Nutton@dfo-mpo.gc.ca> 

Cc: Ruffo, Gord <Gord.Ruffo@portvancouver.com>; Scoble, Jemma <Jemma.Scoble@portvancouver.com> 
Subject: May 8 Call Follow Up with VFPA 

Importance: High 


Hi Byron, | am following up in regards to our conference call with Jemma Scoble on Tuesday May 8 


On the call, we agreed the following: 
1. VFPA to update the Indigenous Engagement work plan reflecting DFO’s requested edits (discussed May 8); VFPA 
to send back to DFO on Monday May 14 
2. DFO to review and provide written acceptance to VFPA next week that the revised work plan meets DFO 
requirements (target by May 16) 
3. You were also to send us some text describing DFO’s process for Indigenous consultation (e.g. at the time of 
credit withdrawal or use of credits) by the end of today — are you still sending this? 


Please advise, we are on track to send you the revised work plan early next week; we require your written acceptance 
that it meets DFO’s requirements, as discussed. 


Thank you, Charlotte 


Charlotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development 
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1. Overview and Purpose 


Vancouver Fraser Port Authority (VFPA) currently operates a habitat bank that was created through a 
formal agreement with Fisheries and Oceans Canada (DFO). This agreement will expire in September 
2018 and as such, a new habitat bank agreement between VFPA and DFO is required. It is VFPA’s 
and DFO’s intent to enter into a new Habitat Bank Arrangement. 


DFO regional representatives require that Indigenous groups be informed of the following: 


ə the VFPA Habitat Enhancement Program 

e the Indigenous engagement and consultation process for projects that fall under the VFPA 
Habitat Enhancement Program 

e VFPA and DFO’s intent to enter into a new Habitat Bank Arrangement 


This document outlines VFPA and DFO’s approach to meet the above-listed requirements. It also 
identifies the Indigenous groups within the Service Area that will be engaged, proposed engagement 
activities and reporting, and a schedule with key timing considerations. The proposed schedule for 
the implementation of this work plan is directly related to the current expiration date of September 
2018 for the existing agreement with DFO for VFPA’s habitat bank. It is noted that this work plan is 
not anticipated to be complete until December 2018 and as such, an extension to the existing 
agreement will be required. 


2. Service Area 


For the purposes of VFPA’s new Habitat Bank Arrangement with DFO, the Service Area will be 
defined as VFPA’s navigational jurisdiction as depicted in Figure 1 below. VFPA may wish to, 
however, negotiate the development of habitat projects outside of this defined Service Area, should 
an opportunity be identified. 


VFPA and DFO recognize the history and contemporary interests of Indigenous peoples and work to 
establish and maintain productive relationships through Indigenous engagement, regular 
communication and to ensure that the protection of fish and fish habitat is considered in the 
development of the Asia-Pacific Gateway. 
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Figure 1 


Vancouver Fraser Port Authority operates within the asserted traditional territories of 37 Coast Salish 
Indigenous groups and in proximity to the treaty settlement lands of the Tsawwassen First Nation. 


The following Indigenous groups’ asserted traditional territories or treaty lands intersect with the 
lands and waters managed by VFPA: 


Musqueam Indian Band 
Squamish Nation 
Tsleil-Waututh Nation 
Kwikwetlem First Nation 
Katzie First Nation 
Semiahmoo First Nation 
Qayqayt First Nation 
Hwlitsum 


Sto:lo Nation 

ə Aitchelitz First Nation 

e tfeg'a:mel First Nation 

ə Matsqui First Nation 

e Popkum First Nation 

ə Shxvvha:zy Village First 
Nation 

e Skavvahlook First Nation 


Sto:lo Tribal Council 

e Chawathil First Nation 

e Cheam First Nation 

° Kwantlen First Nation 

e Kwaw-kwaw-Apilt First 
Nation 

ə Scovvlitz First Nation 

e Seabird Island First Nation 

e Shxw'ow'hamel First Nation 

ə Skowkale First Nation 

ə Soovvahlie First Nation 

e Squiala First Nation 

ə Sumas First Nation 

e Tzeachten First Nation 

e Yakweakwioose First Nation 


Hul’qumi’num Treaty Group 

e Cowichan Tribes 

ə Halalt First Nation 

e Lake Cowichan First 
Nation 

e Lyackson First Nation 

ə Penelakut First Nation 

e Stz’uminus First Nation 


Saanich First Nations 

e Pauquachin First Nation 
e Tsawout First Nation 

e Tsartlip First Nation 

e Tseycum First Nation 


Treaty Lands 
e Tsawwassen First Nation 
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3. 


Engagement Process 


In order to meet the requirements outlined in Section 1 above, the following Indigenous 
engagement activities will be undertaken: 


a) 


b) 


Sharing of Information Packages 


Information packages will be shared with the Indigenous groups identified in Section 2. 
These packages will include: | 
e A description of how habitat banks are used to offset serious harm to 
fisheries 


ə À description of how habitat credits are deposited into the habitat bank 


e A description of how habitat credits may be withdrawn from the habitat 
bank and the DFO-led Indigenous consultation process associated with this 
withdrawal 


ə An overview of VFPA’s Aboriginal Consultation and Engagement Process for 
proposed habitat banking projects. This process demonstrates how VFPA 
intends to engage and consult with Indigenous groups within the identified 
service area and identifies how Indigenous input and knowledge will be 
considered throughout the project identification, development, 
construction and post-construction phases. Opportunities for Indigenous 
participation (e.g. technical design review, fieldwork, monitoring, 
contracting, employment and training) will also be identified as well as the 
process for reporting back to Indigenous groups on feedback received. 


e Other relevant materials (e.g. Habitat Enhancement Program 
presentations, project overview/information sheets, map of Habitat 
Enhancement Program projects, etc.). 


VFPA will undertake follow up communications to confirm receipt of this information by 
Indigenous groups. VFPA will respond to any questions, comments and feedback from 
Indigenous groups received in advanced of focused information sessions (see below). 


Information Sessions 


Two information sessions (Lower Mainland and Vancouver Island) will be scheduled and 
invitations will be sent to the identified Indigenous groups. A proposed agenda will be 
provided in advance of the sessions. Key components of these information sessions will be 
as follows: 


e Presentation of material included in the Information Packages 
e Attendance and support from DFO regional staff 
e Questions/feedback from Indigenous groups 


Upon completion of the Information Sessions, a one-month response period will be provided 


to Indigenous groups to provide feedback. It is anticipated that additional information will 
4 
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be requested by Indigenous groups during this period. VFPA will respond to comments and 
questions from indigenous groups and may require the support of DFO for these responses. 
Due to the time constraints identified within this work plan, timely responses from DFO and 
VFPA to questions, must be achieved. 


c) Meetings and Other Engagement Activities 


One-on-one meetings or other types of engagement activities (e.g. presentations to elders 
and/or leadership, community meetings) will be undertaken if preferred and as requested by 
indigenous groups. VFPA has consulted Indigenous groups on projects within the Habitat 
Enhancement Program since the program’s inception and has established ways of working 
with Indigenous groups. VFPA anticipates that several groups will request one-on-one 
meetings in lieu of, or in addition to, attendance at information sessions. 


d) Comment Period 


A formal comment period will be established by VFPA and DFO to provide Indigenous groups 
a reasonable amount of time to provide feedback on VFPA and DFO’s process for Indigenous 
engagement. The goal of this Comment Period is to allow Indigenous groups an opportunity 
to provide feedback. 


e) VEPA/DFO Follow-up 


f) 


g) 


All feedback received will be considered with responses issued to the Indigenous group. 
Where appropriate, refinements will be made to VFPA and DFO’s process for Indigenous 
engagement to incorporate this feedback. 


Reporting 


At the conclusion of the engagement period , VFPA will prepare a document titled “Summary 
of Indigenous Engagement on VFPA and DFO’s Habitat Bank Arrangement”, which will 
include a description of engagement activities, attendance records for the Information 
Sessions, list of supplemental information issued to address Indigenous group questions, and 
a compilation of feedback received. This document will be shared with both DFO and the 
participating Indigenous groups. 


Schedule and Time Constraints 


The schedule for the implementation of this engagement process is critical to the ongoing 
development of VFPA’s habitat bank. A key time consideration is the expiration of VFPA”s 
existing Working Agreement for Habitat Banking (September 10, 2018). 


The following schedule is planned: 


VFPA to submit final Indigenous engagement work May 14, 2018 


plan (which includes DFO edits) for Habitat Bank 
Arrangement to DFO 
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DFO to provide written approval that the 
engagement process (work plan) meets DFO 
requirements 


Preparation and DFO review of Information Packages 


Distribution of Information Packages to Indigenous 
groups 


Information Session No. 2 (Vancouver Island) 
Individual engagement sessions (Vancouver Island) 
Information Session Comment Period 

VFPA follow up with Indigenous groups 


Taskil | 


Task 12 


Preparation of Summary of Indigenous Engagement 
on VFPA and DFO’s Habitat Bank Arrangement 


Execution of VFPA and DFO’s Habitat Bank 
Arrangement 


Information Session No. 1 (Lower Mainland) | 


Individual engagement sessions (Lower Mainland) 


May 16, 2018 


May 17 - July 31, 2018 


Aug 1, 2018 


Sept 19, 2018 


Sept 24-28, 2018 


| Oct 3, 2018 


Oct 8-12, 2018 


Oct. 4 to Oct. 24, 2018 


Oct 25 — Nov 8, 2018 


Nov 9 — Nov 30, 2018 


Dec 14, 2018 
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1. Overview and Purpose 


Vancouver Fraser Port Authority (VFPA) currently operates a habitat bank that was created through a 
formal agreement with Fisheries and Oceans Canada (DFO). This agreement will expire in September 
2018 and as such, a new habitat bank agreement between VFPA and DFO is required. It is VFPA’s 
and DFO’s intent to enter into a new Habitat Bank Arrangement. 


DFO regional representatives require that Indigenous groups be informed of the following: 


e the VFPA Habitat Enhancement Program 

e the Indigenous engagement and consultation process for projects that fall under the VFPA 
Habitat Enhancement Program 

e VFPA and DFO's intent to enter into a new Habitat Bank Arrangement 


This document outlines VFPA and DFO”s approach to meet the above-listed requirements. İt also 
identifies the Indigenous groups within the Service Area that will be engaged, proposed engagement 
activities and reporting, and a schedule with key timing considerations. The proposed schedule for 


the implementation of this work plan is directly related to the current expiration date of September 
2018 for the existing agreement with DFO for VFPA”s habitat bank. It is noted that this work plan js 
not anticipated tobe complete until December 2018 and as such, an extension to the existing 
agreement will be required. 


2. Service Area 


For the purposes of VFPA’s new Habitat Bank Arrangement with DFO, the Service Area will be 
defined as VFPA’s navigational jurisdiction as depicted in Figure 1 below. VFPA may wish to, 
however, negotiate the development of habitat projects outside of this defined Service Area, should 
an opportunity be identified. 


VFPA and DFO recognize the history and contemporary interests of Indigenous peoples and work to 
establish and maintain productive relationships through Indigenous engagement, regular 
communication and to ensure that the protection of fish and fish habitat is considered in the 
development of the Asia-Pacific Gateway., 


Document Released Under the Access to 
Information Act / Document divulgué en vertu 
de la Loi sur Pacces à l'information. 


Deleted: will 


Deleted: would reserve the right 


Deleted: to 


Deleted: , 


Deleted: a desire to engage in mutually beneficial opportunities 
to enhance the Asia-Pacific Gateway. 
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Figure 1 


Vancouver Fraser Port Authority operates within the asserted traditional territories of 37 Coast Salish 
Indigenous groups and in proximity to the treaty settlement lands of the Tsawwassen First Nation. 


The following Indigenous groups’ asserted traditional territories or treaty lands intersect with the 
lands and waters managed by VFPA: 


Musqueam Indian Band 
Squamish Nation 
Tsleil-Waututh Nation 
Kwikwetlem First Nation 
Katzie First Nation 
Semiahmoo First Nation 
Qayqayt First Nation 
Hwlitsum 


Sto:lo Nation 

e Aitchelitz First Nation 

ə Leq'a:mel First Nation 

ə Matsqui First Nation 

e Popkum First Nation 

ə Shxwha:y Village First 
Nation 

e Skavvahlook First Nation 


Sto:lo Tribal Council 


Chavvathil First Nation 
Cheam First Nation 
Kvvantlen First Nation 
Kvvavv-kvvavv-Apilt First 
Nation 

Scovvlitz First Nation 
Seabird Island First Nation 
Shxw'ow'hamel First Nation 
Skowkale First Nation 
Soovvahlie First Nation 
Squiala First Nation 

Sumas First Nation 
Tzeachten First Nation 
Yakweakwioose First Nation 


Hul’qumi’num Treaty Group 


Cowichan Tribes 

Halalt First Nation 
Lake Cowichan First 
Nation 

Lyackson First Nation 
Penelakut First Nation 
Stz’uminus First Nation 


Saanich First Nations 


Pauquachin First Nation 
Tsawout First Nation 
Tsartlip First Nation 
Tseycum First Nation 


Treaty Lands 


Tsawwassen First Nation 
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3. 


Engagement Process 


In order to meet the requirements outlined in Section 1 above, the following Indigenous 
engagement activities will be undertaken: 


a) Sharing of Information Packages 


b) 


Information packages will be shared with the Indigenous groups identified in Section 2. 
These packages will include: 
e A description of how habitat banks are used to offset serious harm to 
fisheries 


e A description of how habitat credits are deposited into the habitat bank 


ə A description of how habitat credits may be withdrawn from the habitat 
bank and the DFO-led Indigenous consultation process associated with this 
withdrawal 


e Anoverview of VFPA”s Aboriginal Consultation and Engagement Process, for 
proposed habitat banking projects. This process demonstrates how VEPA 
intends to engage and consult with Indigenous groups within the identified 
service area and jdentifies how Indigenous input and knowledge will be 
considered throughout the project identification, development, 


construction and post-construction phases. Opportunities for Indigenous 
participation (e.g. technical design review, fieldwork, monitoring, 
contracting, employment and training) will also be identified as well as the 


process for reporting back to Indigenous groups on feedback received., 


ə Other relevant materials (e.g. Habitat Enhancement Program 
presentations, project overview/information sheets, map of Habitat 
Enhancement Program projects, etc.). 


VFPA will undertake follow up communications to confirm receipt of this information by 
Indigenous groups. VFPA will respond to any questions, comments and feedback from 
Indigenous groups received in advanced of focused information sessions (see below). 


Information Sessions 


Two information sessions (Lower Mainland and Vancouver Island) will be scheduled and 
invitations will be sent to the identified Indigenous groups. A proposed agenda will be 
provided in advance of the sessions. Key components of these information sessions will be 
as follows: 


ə Presentation of material included in the Information Packages 
e Attendance and support from DFO regional staff 
ə Questions/feedback from Indigenous groups 
Upon completion of the Information Sessions, a one-month response period will be provided 


to Indigenous groups to provide feedback. It is anticipated that additional information will 
4 
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be requested by Indigenous groups during this period. VFPA will respond to comments and 
questions from Indigenous groups and may require the support of DFO for these responses. 


Due to the time constraints identified within this work plan, timely responses from DFO and Deleted: below 


VEPA to questions, must be achieved. 


c) Meetings and Other Engagement Activities 


One-on-one meetings or other types of engagement activities (e.g. presentations to elders 
and/or leadership, community meetings) will be undertaken if preferred and as requested by 
Indigenous groups. VFPA has consulted Indigenous groups on projects within the Habitat 
Enhancement Program since the program’s inception and has established ways of working 
with Indigenous groups. VFPA anticipates that several groups will request one-on-one 
meetings in lieu of, or in addition to, attendance at information sessions. 


d) Comment Period 


A formal comment period will be established by VEPA and DFO to provide Indigenous groups 
a reasonable amount of time to provide feedback on VFPA and DFO”s process for Indigenous 
engagement. The goal of this Comment Period is to allow Indigenous groups an opportunity 
to provide feedback. 


e) VFPA/DFO Follow-up 


All feedback received will be considered with responses issued to the Indigenous group. 
Where appropriate, refinements will be made to VFPA and DFO’s process for Indigenous 
engagement to incorporate this feedback. 


f) Reporting 
At the conclusion of the engagement period , VFPA will prepare a document titled “Summary 
of Indigenous Engagement on VFPA and DEQ”s Habitat Bank Arrangement”, which will 
include a description of engagement activities, attendance records for the Information 
Sessions, list of supplemental information issued to address Indigenous group questions, and 
a compilation of feedback received. This document will be shared with both DFO and the 
participating Indigenous groups. 


g) Schedule and Time Constraints 


The schedule for the implementation of this engagement process is critical to the ongoing 


development of VFPA’s habitat bank. A key time consideration is the expiration of VFPA’s Deleted: constraint | 


existing Working Agreement for Habitat Banking (September 10, 2018). 


The following schedule is planned: 


VFPA to submit final Indigenous engagement work May 14, 2018 | Deleted: process | 
plan (which includes DFO edits) for Habitat Bank 


| Deleted: rch 21 | 
Arrangement to DFO 


000422 


DFO to provide written approval that the 
engagement process (work plan) meets DFO 
requirements 


Preparation and DFO review of Information Packages May 17 - July 31, 2018 
Distribution of Information Packages to Indigenous Aug 1, 2018 
groups 


Information Session No. 1 (Lower Mainland) sept 19, 2018 


Task 6 individual engagement sessions (Lower Mainland 


Sept 24-28, 2018 


Information Session No. 2 {Vancouver Island) 
Task 8 individual engagement sessions (Vancouver Island 
Information Session Comment Period , 2018 
VFPA follow up with Indigenous groups . 2018 


Task 11, Nov 9 — Nov 30, 2018 


Preparation of Summary of Indigenous Engagement 
on VFPA and DFO’s Habitat Bank Arrangement 


Execution of VFPA and DFO’s Habitat Bank 
Arrangement 


Dec,14, 2018 
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Overview and Purpose 


Aboriginal consultation and engagement is a key requirement for the successful delivery of habitat 
projects undertaken by VFPA’s Habitat Enhancement Program (HEP). As such, a robust process was 
established that guides Aboriginal consultation and is closely aligned with broader VFPA obligations and 
objectives related to Aboriginal consultation and engagement. This document not only describes the 
process implemented by the Habitat Enhancement Program for consulting and engaging with Aboriginal 
groups, it also identifies keys points during the process for Aboriginal input and involvement on habitat 


projects. 


Program Overview 


The Vancouver Fraser Port Authority Habitat Enhancement Program proactively creates and enhances 
habitat for fish and wildlife. VFPA’s Working Agreement with Fisheries and Oceans Canada (DFO) allows 
VFPA to apply fish habitat credits from proven, functioning habitat to offset future projects with 
approval from DFO. In short, VFPA aims to balance future infrastructure development opportunities 


with a healthy environment. 


It is important to note that development projects are designed first to avoid project effects on fish and 
fish habitat; using credits from the Habitat Enhancement Program is not the first choice to offset these 
potential effects. If effects cannot be completely avoided, then project teams incorporate mitigation 
into project design to reduce effects. Offsetting is only considered if these other options are unavailable 


or insufficient. 


VFPA enhances or creates habitat in advance of projects that may need to offset effects to fish and fish 
habitat. To ensure the enhanced habitat continues to function well, VFPA undertakes regular monitoring 


guided by biologists and coastal engineers. 
Aboriginal Consultation and Engagement 


VFPA manages lands and waters that intersect the asserted and established traditional territories and 
treaty lands of several Coast Salish First Nations. VFPA recognizes the history and contemporary 
interests of Aboriginal Peoples and works to establish and maintain productive relationships through 
Aboriginal consultation, regular communication, and a desire to engage in mutually beneficial 


opportunities to enhance the Asia-Pacific Gateway. 


An integral part of project development and implementation is the relationship between VFPA and 
Aboriginal communities. Over the past several years, there has been an evolving awareness and 
recognition of the critical importance of appropriately and effectively consulting and engaging with the 


various Aboriginal communities within the port’s area of jurisdiction. 
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VFPA recognizes and respects that local Aboriginal communities and their leadership want meaningful 
and ongoing input into the planning, operation, and expansion of port facilities and related 
transportation infrastructure. Accordingly, the port is committed to continued and active engagement 


with Aboriginal groups who have interests that may potentially be impacted by HEP projects. 


VFPA’s consultation and engagement for HEP projects aims to identify and address project-related 
impacts, to design and implement appropriate mitigation measures, and to explore opportunities for 
Aboriginal involvement such as participation in field studies and/or employment, training and 


contracting. 


VFPA will consult with Aboriginal groups on VFPA”s updated DFO-VFPA “Habitat Bank Arrangement” 
prior to execution of the Arrangement. Consultation will be undertaken with all groups within VFPA’s 
Service Area as described in the Arrangement. VFPA will also engage these groups to obtain input in 
relation to project identification and to provide regular program updates. 


As appropriate, VFPA will also consult with Aboriginal groups on individual habitat projects. The project- 


specific consultation process is outlined in the following pages. 


Where relevant, the Habitat Enhancement Program also undertakes consultation in accordance with the 
requirements of regulatory processes such as the VFPA Project Environmental Review Process. 
Regulatory agencies may also undertake consultation as part of their process in reviewing habitat 


enhancement projects. 
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Project Development Process 


The development of habitat enhancement projects is achieved through six basic project management 
phases that are used to guide and control the project from start to finish. 


Commencing with the identification of a potential project, the process provides for the structured 
development and advancement of all required components required for project delivery. 


> Phase 1 (Project Identification) — The “idea” or the vision of what could be achieved. 

> Phase 2 (Project Definition) -What are the project objectives? Constraints? 

> Phase 3 (Design Development) - How will the project objectives be achieved? 

> Phase 4 (Permitting and Approvals) — Obtaining formal permission to perform the work. 
> Phase 5 (Implementation/Construction) — Construction of the habitat project. 


> Phase 6 (Post Construction) — Ensuring long-term success of the habitat project. 


The illustration below depicts these six key project management phases and provides the key tasks 
associated with each. 


Post 
Construction 


Project 
Identification 


Project 
Definition 


Design Permitting 
Development and 
Approvals 


Implementation/ 
Construction 


e Environmental 
monitoring to 


Procurement of 
construction 


e Continued 
Aboriginal, 
stakeholder and 


° Identify project 
rationale and 


° Develop 
conceptual design 


e Preparation of 


scope 


Preliminary 
assessment of 
habitat project 
suitability for 
program 
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Phase 1 - Project Identification 
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Develop 
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Initial engagement 
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Development 
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Implementation/ 
Construction 


Procurement of 
construction 
services 


Construction all 
components of 
the project design 


Post 
Construction 


© Environmental 
monitoring to 
ensure 
biophysical 
objectives are 
being met 


The identification of potential habitat projects is a critical component of the project delivery process. 
Consideration must be made for habitat need, habitat productivity, feasibility, cost, land tenure, DFO 


confirmation and Aboriginal considerations. 


Aboriginal Consultation and Engagement 


e HEP seeks input from Aboriginal groups on 


identification of potential habitat enhancement sites 


HEP seeks input from Aboriginal groups on habitat 
enhancement projects identified by others 


Aboriginal groups share available traditional 


knowledge, information and studies 
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Phase 2 - Project Definition 
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İmplementation/ 
Construction 


Procurement of 
construction 
services 


Construction all 
components of 
the project design 


Post 
Construction 


e Environmental 
monitoring to 
ensure 
biophysical 
objectives are 
being met 


The development of conceptual designs is key in defining vvhat a habitat project could include. Using 
these concept designs, initial engagement and consultation on specific project features can commence. 


Aboriginal Consultation and Engagement 


HEP consults Aboriginal groups on preferred 
engagement activities for project (e.g. Aboriginal 
Technical Design Committee) 


HEP consults Aboriginal groups on project concept 


HEP identifies potential habitat values (i.e. credit 
estimates) that could be created and engages with 
interested Aboriginal Groups 


Aboriginal groups share Traditional Knowledge with 
HEP 


HEP identifies opportunity for involving Aboriginal 
groups in field studies and assessments 


HEP commences planning for Aboriginal involvement 
throughout project (e.g. contracting, employment and 


training opportunities) 
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Phase 3 - Design Development 
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Apply for all 


Document Released Under the Access to 
Information Act / Document divulgue en vertu 
de la Loi sur Pacces à l'information. 


Implementation/ 
Construction 


Procurement of 
construction 
services 


Construction all 
components of 
the project design 


Post 
Construction 


ə Environmental 
monitoring to 
ensure 
biophysical 


objectives are 
being met 


necessary permits 
and authorizations 


In the design phase, one or more designs are developed and evaluated. Through an iterative design 
process, a final design is selected and is refined to include all details necessary for construction. 


Aboriginal Consultation and Engagement 


HEP consults Aboriginal groups on the design options 


HEP considers Aboriginal feedback and refines design 
of project where appropriate (including selection of 
plant species) 


Where required, HEP undertakes further consultation 
with Aboriginal groups on the design 


HEP finalizes the design 


HEP shares final design with Aboriginal groups 


HEP confirms habitat values (i.e. credits) and consults 
with Aboriginal groups 


HEP obtains DFO confirmation of appropriateness of 
habitat project for the Habitat Enhancement Program 


HEP plans for continued Aboriginal involvement in 
subsequent phases 
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Phase 4 - Permitting and Approvals 


Post 
Construction 


Project Project 
Identification Definition 


Design 
Development 


Implementation/ 
Construction 


e Continued Procurement of ə Environmental 


e Identify project ° Develop 


rationale and conceptual design Aboriginal, construction monitoring to 
scope Initial engagement stakeholder and services ensure 
community biophysical 


Construction all 
components of 
the project design 


2. vvith Aboriginal 
Preliminary Groups, 
assessment of stakeholders, 
habitat project communities and 
suitability for special interest 
program groups 


consultation/enga 
gement 


objectives are 
being met 


ə Develop one or 
more design 

options: finalize 
detailed design 


Permits and approvals that are required must be addressed on a project-by-project basis as regulatory 


requirements and land ownership can vary significantly. 


Aboriginal Consultation and Engagement 


HEP engages with Aboriginal groups in relation to 
permits and approvals 


HEP develops a summary of permits and approvals 
required and shares with Aboriginal groups 


HEP seeks Aboriginal input and support on permit 
applications 


HEP notifies Aboriginal groups on submission of 
permit applications 


Regulators and permitting authorities may undertake 
Aboriginal consultation 


HEP plans for continued Aboriginal involvement in 
subsequent phases 
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Phase 5 -Implementation/Construction 
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Post 
Construction 


ə Environmental 
monitoring to 
ensure 
biophysical 
objectives are 
being met 


The habitat project truly takes shape during the Implementation/Construction Phase as all the effort 


Aboriginal Consultation and Engagement 


HEP identifies approach to procurement and 


determines opportunities for Aboriginal 


involvement/benefits 


HEP monitors conditions of approval/permits and any 
commitments to Aboriginal groups 


HEP continues to keep Aboriginal groups updated on 


progress of construction 


HEP plans for continued Aboriginal involvement in 


Post Construction Phase 
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Phase 6- Post Construction 
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Implementation/ 


Construction 


Procurement of 
construction 
services 


Construction all 
components of 
the project design 


HEP shares Post Construction Monitoring Plan with 
Aboriginal groups 


Potential contracting opportunities for Aboriginal 
groups (e.g. maintenance, monitoring) 
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Nutton, By ron a 


From: Olson, Charlotte <Charlotte.Olson@portvancouver.com> 

Sent: 2018-May-18 1:09 PM 

To: | ; Nutton, Byron 

Cc: Ruffo, Gord; Scoble, Jemma 

Subject: Re: VFPA-DFO Indigenous Engagement Plan-ACTION REQUIRED 


Thank you for this note Byron, VFPA really appreciates you getting back to us on the below. 
We also appreciate your work on the extension letter, thank you for following up with Cheryl & Al. 
Have a great long weekend and we look forward to seeing you next week. 


Regards, 
Charlotte 


On May 18, 2018, at 11:33 AM, Nutton, Byron <Byron.Nutton@dfo-mpo.gc.ca<mailto:Byron.Nutton@dfo-mpo.gc.ca>> 
wrote: 


Hi Charlotte, 


Thanks again for your efforts to follow through on edits to the workplan. As discussed, | am happy with the revisions 
and am satisfied that we are able to move forward with implementation, and | look forward to our discussion with 
Tsleil-Waututh Nation next week. 


| will share this final version internally with my Manager and Director, along with a request for consideration of a further 
extension to the existing banking agreement. Although | am in agreement that we should strive to meet the timeline in 
the workplan (December 2018), | will suggest the extension to at least the end of fiscal (March 2019) or perhaps a full 
year (September 2019) such that we have sufficient time to complete the engagement in a meaningful manner if 
additional time is required to address any unforeseen concerns or circumstances. 


Regards, 
Byron 


From: Olson, Charlotte [mailto:Charlotte.Olson@portvancouver.com] 

Sent: 2018—May-14 9:12 AM 

To: Nutton, Byron <Byron.Nutton@dfo-mpo.gc.ca<mailto:Byron.Nutton@dfo-mpo.gc.ca>> 

Cc: Ruffo, Gord <Gord.Ruffo@portvancouver.com<mailto:Gord.Ruffo @portvancouver.com>>; Scoble, Jemma 
<Jemma.Scoble@portvancouver.com<mailto:Jemma.Scoble@portvancouver.com>>; Thorpe, Suzanne 
<Suzanne.Thorpe@dfo-mpo.gc.ca<mailto:Suzanne. Thorpe @dfo-mpo.gc.ca>> 

Subject: VFPA-DFO Indigenous Engagement Plan-ACTION REQUIRED 

Importance: High 


Good morning Byron, 


Attached is the updated Indigenous Engagement Work Plan that we have finalized based on our discussion last week on 
May 8/18. We have also provided a redline version so you can see the changes that were made based on DFO”s input. 
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Also attached is the September 2017 draft of our Aboriginal Engagement Summary that provides details on how VFPA 
will engage with Aboriginal groups as part of the development of specific habitat projects. This version remains ` 
unchanged since September. You were to provide us with a description of DFO’s engagement/consultation process for 
the withdrawal of credits which is currently not included. As we will be commencing the development of the 
information packages this week, it would be helpful if you could provide us with this content. ` 


Key next steps are: 


1. Wednesday, May 16 (Priority) — DFO to provide written response to VFPA that the Indigenous Engagement Work 
Plan meets DFO requirements 


2. May 17 - July 31 — Preparation and DFO review of Information Packages 


3. May 17 -June 30 (Byron to confirm) DFO to issue an extension to VFPA”s existing Working Agreement for Habitat 
Banking 


Thank you, vve look forvvard to hearing back from you this vveek. 
Charlotte 


Charlotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development 


<image001.png> 


Vancouver Fraser Port Authority 
100 The Pointe, 999 Canada Place 
Vancouver, B.C. Canada V6C 3T4 


P: 604.665.9590 | CELL: 604.349.4111. 

portvancouver.com<https://na01.safelinks.protection. outlook. com/?url=http%3A%2F%2Fwww. portvancouver. com%2F 
&data= 01%7C01%7CCharlotte.Olson%40portvancouver.com%7Ce621749c0a5747cce70f08d5bcedcd75%7C1297c82c23 
524c6cb0d09add5a067668%7CO&sdata=NTVnSZE3kLM%2FyflVi01zNbOCQ1j0C1%2B6ZInw%2FazrQRY%3D&reserved=0 
> 


From: Olson, Charlotte 

Sent: Thursday, May 10, 2018 5:50 PM 

To: "Nutton, Byron" <Byron.Nutton@dfo-mpo.gc.ca<mailto:Byron.Nutton@dfo-mpo.gc.ca>> 

Cc: Ruffo, Gord <Gord.Ruffo@portvancouver.com<mailto:Gord.Ruffo @portvancouver.com>>; Se Jemma 
<Jemma.Scoble@portvancouver.com<mailto:JJemma.Scoble@portvancouver.com>> 

Subject: May 8 Call Follow Up with VFPA 

Importance: High 


Hi Byron, | am following up in regards to our conference call with Jemma Scoble on Tuesday May 8 
On the call, we agreed the following: 


1. VFPA to update the Indigenous Engagement work plan reflecting DFO’s requested edits (discussed May 8); VFPA to 
send back to DFO on Monday May 14 


2. DFO to review and provide written acceptance to VFPA next week that the revised work plan meets DFO 
requirements (target by May 16) 
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3. You were also to send us some text describing DFO’s process for Indigenous consultation (e.g. at the time of credit 
withdrawal or use of credits) by the end of today — are you still sending this? 


Please advise, we are on track to send you the revised work plan early next week; we require your written acceptance 
that it meets DFO’s requirements, as discussed. 


Thank you, Charlotte 


Charlotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development 
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Nutton, Byron 


Subject: CONFIRMED-Prep Meeting at VFPA 

Location: VFPA office — Salish B Room (10) — 100 The Pointe, 999 Canada Place 
Start: Thu 2018-05-24 3:30 PM 

End: Thu 2018-05-24 4:30 PM 

Recurrence: (none) 

Meeting Status: Not yet responded 

Organizer: Olson, Charlotte 


This prep. meeting at VFPA is confirmed at VFPA at 330pm May 24 - thanks Byron! 


Prep meeting discussion, prior to our confirmed meeting with TWN on Friday May 25. 
If you are in Vancouver, we can meet at VFPA OR — we can do a conference call (number below). 


Please accept to confirm your availability for this prep, thank you 
Call Number: 


604-216-6040 
s.16(2)(c) 


Regards, Charlotte 
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Infor n / Document divulgué en vert 
cès à l'information. 
Nutton, Byron 
Subject: HOLD-TWN Meeting with VFPA and DFO 
Location: TWN, North Vancouver 
Start: Fri 2018-05-25 10:00 AM 
End: Fri 2018-05-25 12:00 PM 
Show Time As: Out of Office 
Recurrence: (none) 
Meeting Status: Not yet responded 
Organizer: Olson, Charlotte 


Hi Byron, please accept this HOLD meeting slot to meet with TWN in North Vancouver — assuming we have signed off on 
the Indigenous engagement workplan. 
Thanks, Charlotte 
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Melnick, Loriena 
Subject: 

Start: 

End: 

Show Time As: 


Recurrence:. 


Organizer: 


Habitat Bank discussion with Tseil-watuth 
Fri 5/25/2018 12:00 AM 

Sat 5/26/2018 12:00 AM 

Tentative 


(none) 


Melnick, Loriena 
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From: N ron 

To: Melnick, Loriena 
Subject: RE: VFPA habitat bank 
Date: 2018-June-01 4:15:00 PM 
Thanks! 


From: Melnick, Loriena 

Sent: 2018-June-01 4:03 PM 

To: Nutton, Byron <Byron.Nutton @dfo-mpo.gc.ca> 
Subject: RE: VFPA habitat bank 


Some proposed changes: 


Consultation with Indigenous peoples is required when Fisheries and Oceans Canada (DFO) makes a 
regulatory decision that may adversely impact potential or established Aboriginal or treaty rights, 
Indigenous groups and their related interests. Under the fisheries protection provisions (removed 
capitalization) of the Fisheries Act, a regulatory decision occurs when DFO contemplates the decision 
to authorize a work, undertaking or activity under Section 35(2)(b) of the Fisheries Act. Indigenous 
consultation will normally take place after DFO has received an Application for Authorization and 
determined that the information requirements set out in the Applications for Authorization under 
Paragraph 35(2)(b) of the Fisheries Act Regulations have been met. 


DFO will consult on the work, undertaking or activity being authorized under Section 35(2)(b) of the 
Fisheries Act and any other aspects of the Authorization that have the potential to adversely impact 
potential or established Aboriginal or treaty rights, and their related interests. The goal of these 
consultations will be to identify measures to avoid, minimise, or if required accommodate for, 
potential impacts of the work, undertaking or activity on the rights or interests of Indigenous 
peoples through mitigation and offsetting to be incorporated into the Authorization. 


As the purpose of using habitat banking credits is to meet offsetting requirements for the work, 
undertaking or activity being authorized under section 35(2)(b) of the Fisheries Act, the proposed 
use of any habitat bank credit is subject to Indigenous consultation. 


Loriena Melnick 


Senior Fisheries Protection Biologist | Biologiste principal de la protection des péches 
Fisheries Protection Program | Programme de protection des péches 
Fisheries & Oceans Canada | Péches et Océans Canada 
Pacific Region | Région du Pacifique 
3190 Hammond Bay Road | Nanaimo, BC | V9T 6N7 
riena. Melnick @dfo-mpo.ge.ca | (O) 250- 756-7269 | (C) 250-618-7561 


FPP National Website — Projects Near Water: http: 
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Document Released Under the Access to 
Information Act / Document divulgué en vertu 


de la Loi sur Pacces à l'information. 
Best available copy 


PPP Site Web National — Projets Pres de l’eau: h 


From: Nutton, Byron 
Sent: June-01-18 10:13 AM 
To: Melnick, Loriena 
Subject: VFPA habitat bank 


Hey Loriena, 


One of the outstanding pieces of describing the consultation process associated with VFPA habitat 
banking is for me to provide a blurb on the withdrawal of credits. | have read through various 
documents, but it seems to me that the text from the guidance you and Tola developed for staff is 
pretty close to what | was envisioning. 


| have made a few tweaks. The sections below are: 
1. My proposed modifications with additions (green) and deletions (strikethough) identified, 
2. Clean version of modified text, and 
3. Original unmodified text. 


Can you please have a look at this and let me know what you think? Are there any red flags with this 
being external? Does it seem adequate? | know we have asked for quite a bit more from VFPA, but 
in my mind that is warranted as it is the “new” stuff related to the bank itself, where our part is 
simply confirming that for the purposes of consultation, the use of credits is treated just like 
conventional offsetting. 


In addition, VFPA has proposed a couple options for a 1 hour meeting or call to touch bases on this 
stuff - June 25 at 11am or June 26 at 10am. Would you be able to attend either of these? 


Thanks, 


Byron 


1. Tracked Changes 

Consultation with Indigenous peoples is required when ÉISRERESSMOIDEERSGEREEE (DFO) makes a 
regulatory decision that may adversely impact potential or established Aboriginal or Treaty rights, 
Indigenous groups and their related interests. Under the Fisheries Protection Provisions of the 
Fisheries Act a regulatory decision occurs when DFO contemplates the decision to authorize a work, 
undertaking or activity under Section 35(2)(b) of the Fisheries Act. 


As-stteh; Indigenous consultations will normally take place after DRG we have received an Application 
for Authorization and determined that the information requirements set out in the İS 


BEES have been met-prior-to-or 
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Document Released Under the Access to 
Information Act / Document divulgué en vertu 
de la Loi sur l'accès Bestavailable copy 


DFO staff will consult on the work, undertaking or activity being Authorized under Section 35(2)(b) of 
the Fisheries Act and any other aspects of the Authorization that has the potential to adversely 
impact potential or established Aboriginal or Treaty rights, and their related interests. The goal 
MESRINE MERE Staffwit-workte avoid, minimise, or if required 
accommodate for, potential impacts of the work, undertaking or activity on the rights or interests of 
Indigenous peoples through mitigation and offsetting to be incorporated into the Authorization. As 


2. Clean 

Consultation with Indigenous peoples is required when Fisheries and Oceans Canada (DFO) makes a 
regulatory decision that may adversely impact potential or established Aboriginal or Treaty rights, 
Indigenous groups and their related interests. Under the Fisheries Protection Provisions of the 
Fisheries Act a regulatory decision occurs when DFO contemplates the decision to authorize a work, 
undertaking or activity under Section 35(2)(b) of the Fisheries Act. Indigenous consultations will 
normally take place after DFO has received an Application for Authorization and determined that the 
information requirements set out in the Applications for Authorization under Paragraph 35(2)(b) of 
the Fisheries Act Regulations have been met. 


DFO will consult on the work, undertaking or activity being authorized under Section 35(2)(b) of the 
Fisheries Act and any other aspects of the Authorization that have the potential to adversely impact 
potential or established Aboriginal or Treaty rights, and their related interests. The goal of these 
consultations will be to identify measures to avoid, minimise, or if required accommodate for, 
potential impacts of the work, undertaking or activity on the rights or interests of Indigenous 
peoples through mitigation and offsetting to be incorporated into the Authorization. 


As such, the proposed use of habitat banking credits to meet offsetting requirements would be a 
subject to consultation. 


3. Original 


Consultation with Indigenous peoples is required when DFO makes a regulatory decision that may 
adversely impact potential or established Aboriginal or Treaty rights, Indigenous groups and their 
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related interests. Under the Fisheries Protection Provisions of the Fisheries Act a regulatory decision 
occurs when DFO contemplates the decision to authorize a work, undertaking or activity under 
Section 35(2) (b) of the Fisheries Act. 


As such, Indigenous consultations will normally take place after we have received an Application for 
Authorization and determined that the information requirements have been met, prior to or during 
the 90 day time period. While there may be circumstances where it will be determined that it is 
appropriate to consult during the 60 day time period, for example in order to determine if the 
information requirements have been met, it is not expected to occur on a regular basis. After the 
information requirements have been determined to be met, if things change during review of the 
application, such as the requirement for additional information, or alterations to the proposed 
mitigation or offsetting plans during consultations in order to avoid, minimize or accommodate for 
impacts to Indigenous groups, than that information can be acquired from the proponents. 


Staff will consult on the work, undertaking or activity being Authorized under Section 35(2)(b) of the 
Fisheries Act and any other aspects of the Authorization that has the potential to adversely impact 
potential or established Aboriginal or Treaty rights, and their related interests. Staff will work to 
avoid, minimise, or if required accommodate for, potential impacts of the work, undertaking or 
activity on the rights or interests of Indigenous peoples through mitigation and offsetting to be 
incorporated into the Authorization. As such, the authorization itself (or draft) should not need to 
be shared with Indigenous groups during consultations unless approved by the RD. 


Treaty obligations may affect how or why we consult, but that will be specific to the requirements of 
each treaty. 
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From: Olson, Charlotte 


To: Nutton, Byron 
Subject: RE: Consultation Annex to renewed Habitat banking Arrangement - and meeting in late June - invites sent 
Date: 2018-June-06 9:27:41 AM 


22-ə ERA EN EE ER EX —— 


BRERA AT 


Hi there, | am away next week so I’d like to confirm the meeting dates proposed — can you please 
advise what works for you guys? 
Thanks 


Charlotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development 


CELL: 604.349.4111 


Sent: Friday, June 01, 2018 8:42 AM 

To: Olson, Charlotte <Charlotte.Olson@portvancouver.com> 

Subject: RE: Consultation Annex to renewed Habitat banking Arrangement - and meeting in late June 
- invites sent 


You bet. lll let you know Monday when Suzanne’s back in the office — | want to ensure she is 
available as well. 


From: Olson, Charlotte [mai 
Sent: 2018-May-31 4:14 PM 
To: Nutton, Byron “Bı itton@ato-mpo.gc 
Subject: RE: Consultation Annex to renewed Habitat banking Arrangement - and meeting in late June 
- invites sent | | 


Hi Byron, as follow up to my email below — Í have sent you 2 suggested meeting dates by calendar 
invite (June 25 at 11am; or June 26 at 10am) — please accept one of those meeting/call invites or 
respond with an alternate suggestion. | 

We also still await DFO’s text. 


Thank you! 
Charlotte 


From: Olson, Charlotte 
Sent: Monday, May 28, 2018 2:38 PM 
To: "Nutton, Byron’ <Byron.Nutton@dfo-mpo.gc.ca>:; Ruffo, Gord 


<Gord.Ruffo@portvancouver.com> 
Ce: Melnick, Loriena <Loriena.Melnick@dfo-mpo.gc.ca>; Scoble, Jemma 
<Jemma.Scoble@portvancouver.com> 


Subject: RE: Consultation Annex to renewed Habitat banking Arrangement 


Thanks for the note Byron. 


000444 


Understood, as discussed, we are working with senior folks at VEPA right now on the arrangement 
version (comments) you recently sent us — so we will absolutely ensure DFO’s input regarding the 
Annex is communicated for sure, noted. 


In the interim Byron, can you please send us the DFO-led consultation text? You had noted you 
would be providing it to us. 


Thanks again for the meeting on Friday, we appreciated you coming over. And thanks also for your 
work below regarding our engagement plan, as well as an extension letter, much appreciated. 


Regards, 


Charlotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development 


CELL: 604.349.4111 


From: Nutton, Byron [mailto:By ttc 

Sent: Monday, May 28, 2018 11:26 AM 

To: Olson, Charlotte <Charlotte.Olson@ portvancouver.com>; Ruffo, Gord 
<Gord, Ruffo@ portvancouver.com> 


Cc: Melnick, Loriena <Loriena.Melnick 


i dfo- m l| 


)O.gc.ca>; Scoble, Jemma 


Subject: Consultation Annex to renewed Habitat banking Arrangement 
Hi Charlotte and Gord, 


In follow-up to part of our discussion last week, specifically the consideration of whether or not to 
include the consultation framework as an Annex to the Arrangement, | have had a brief discussion 
with Loriena this morning. She confirmed my opinion which | shared with you, that the inclusion of 
the Consultation framework as an Annex to the Arrangement was/is a key element in our 


consideration of the adequacy of the overall approach for engagement on the Arrangement itself. In: 


the absence of this element, we would need to re-consider our recommendation to our 
management, and as such | think it may be worth a follow-up discussion on this item specifically. 


in the meantime, | will still move forward with briefing-up on the current engagement plan and 
request for an extension to accommodate it, but | suspect that we will need to resolve the discussion 
on the inclusion (or not) of the consultation framework as an Annex to the Arrangement as part of 

— moving that request forward. 


Loriena and | are happy to discuss further at your convenience. 


Regards, 


Byron Nutton, RPBio 
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A/Team gaa | Chef d'équipe Intérimaire 

Partnerships, Standards and Guidelines | Partenariats, Normes et lignes 
directrices 

Fisheries Protection Program | Programme de protection des péches 
Fisheries and Oceans Canada | Pöches et Océans Canada 

Pacific Region | Région du Pacifique 


No information has been removed or severed from this page 
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From: Coopper, Tola 


To: Nutton, Byron; Magnan, Alain 
Subject: RE: blurb on consultation regarding use of banking credits 
Date: 2018—lune-07 9:33:14 AM 


Sorry Byron — | did review this, had a few comments and then forgot to send them on! 


The wording as of today is accurate, but there a few things we are not clear of related to the 
Amendments. For instance, groups have complained that they are not consulted when Habitat 
Banks are created even though it may affect their lands and credits will be used in offsetting 
decisions down the road. Furthermore, it is likely groups will be contacted when proponents apply 
for an authorization moving forward. 


| wondering if we should include some language about the review / amendments and that we will 
update on any changes moving forward... 


Let me know if you want to discuss! 


From: Nutton, Byron 

Sent: June-04-18 9:38 AM 

To: Magnan, Alain; Coopper, Tola 

Subject: blurb on consultation regarding use of banking credits 


Hey guys, 


As part of the VFPA banking renewal, they have developed a “consultation annex” that explains their 
process for developing conservation projects — from early engagement to identify potential projects, 
through design and construction, and even monitoring. To be complete, we figured best to include a 
step on use of credits, so | read a few documents and made a few attempts myself, but then read 


the blurb that Tola and Loriena developed for the introduction to the internal process map/template 


letters — it was pretty close to what | had envisioned. 
Loriena and | have made a few tweaks to that text and | am proposing the following: 


Consultation with Indigenous peoples is required when Fisheries and Oceans Canada (DFO) 
makes a regulatory decision that may adversely impact potential or established Aboriginal or 
treaty rights, Indigenous groups and their related interests. Under the fisheries protection 
provisions of the Fisheries Act, a regulatory decision occurs when DFO contemplates the 
decision to authorize a work, undertaking or activity under Section 35(2)(b) of the Fisheries 
Act. Indigenous consultation will normally take place after DFO has received an Application 
for Authorization and determined that the information requirements set out in the 
Applications for Authorization under Paragraph 35(2)(b) of the Fisheries Act Regulations have 
been met. 


DFO will consult on the work, undertaking or activity being authorized under Section 35(2)f5) 
of the Fisheries Act and any other aspects of the Authorization that have the potential to 
adversely impact potential or established Aboriginal or treaty rights, and related interests. 


ə... TIT SISTER ə... AT IS LALLA EAE LL ALLEL SEALE EY FIR IE IT ənənəni 
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The goal of these consultations will be to identify measures to avoid, minimise, or if required 
accommodate for, potential impacts of the work, undertaking or activity on the rights or 

“interests of Indigenous peoples through mitigation and offsetting to be incorporated into the 
Authorization. | 


As the purpose of utilizing habitat banking credits is to meet offsetting requirements of an 
Authorization issued under section 35(2)(b) of the Fisheries Act, the proposed use of habitat 
banking credits is subject to Indigenous consultation. 


| don’t think there is anything controversial in here, but can you please let me know what you think — 
are there any red flags with providing this externally? 


Thanks, 


Byron Nutton, RPBio 


A/ Team Lead | Chef d'équipe Intérimaire 

Partnerships, Standards and Guidelines | Partenariats, Normes et lignes 
directrices 

Fisheries Protection Program | Programme de protection des péches 
Fisheries and Oceans Canada | Pêches et Océans Canada ` 

Pacific Region | Région du Pacifique 


250-618-4268 
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Thorpe, Suzanne 


From: Olson, Charlotte <Charlotte.Olson@portvancouver.com> 

Sent: Friday, June 8, 2018 1:09 PM 

To: Nutton, Byron 

Cc: Thorpe, Suzanne; Meinick, Loriena 

Subject: RE: Consultation Annex to renewed Habitat banking Arrangement - and meeting in 


late June - invites sent 


Excellent, thank you very much for this Byron. 
great 
timing. Have a good weekend all. 


Charlotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development 


CELL: 604.349.4111 


From: Nutton, Byron [mailto:Byron.Nutton@dfo-mpo.gc.ca] 

Sent: Friday, June 08, 2018 1:03 PM 

To: Olson, Charlotte <Charlotte.Olson@portvancouver.com> 

Cc: Thorpe, Suzanne <Suzanne. Thorpe @dfo-mpo.gc.ca>; Melnick, Loriena <Loriena.Melnick@dfo-mpo.gc.ca> 
Subject: RE: Consultation Annex to renewed Habitat banking Arrangement - and meeting in late June - invites sent 


Hey Charlotte, 


Here is the information that we prepared explaining DFO’s consultation on use of credits to round out the Consultation 
Annex. 


Cheers, 


Byron 


Consultation with Indigenous peoples is required when Fisheries and Oceans Canada (DFO) makes a regulatory 
decision that may adversely impact potential or established Aboriginal or treaty rights, Indigenous groups and 
their related interests. Under the fisheries protection provisions of the Fisheries Act, a regulatory decision 
occurs when DFO contemplates the decision to authorize a work, undertaking or activity under Section 35(2)(b) 
of the Fisheries Act. Indigenous consultation will normally take place after DFO has received an Application for 
Authorization and determined that the information requirements set out in the Applications for Authorization 
under Paragraph 35(2)(b) of the Fisheries Act Regulations have been met. 


DFO will consult on the work, undertaking or activity being authorized under Section 35(2)(b) of the Fisheries Act 
and any other aspects of the Authorization that have the potential to adversely impact potential or established 
Aboriginal or treaty rights, and related interests. The goal of these consultations will be to identify measures to 
avoid, minimise, or if required accommodate for, potential impacts of the work, undertaking or activity on the 
rights or interests of Indigenous peoples through mitigation and offsetting to be incorporated into the 
Authorization. 


s.21(1)(b) 
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As the purpose of utilizing habitat banking credits is to meet offsetting requirements of an Authorization issued 
under section 35(2)fb) of the Fisheries Act, the proposed use of habitat banking credits is subject to Indigenous 
consultation. 


From: Olson, Charlotte [mailto:Charlotte.Olson@portvancouver.com] 

Sent: 2018-May-31 4:14 PM 

To: Nutton, Byron <Byron.Nutton@dfo-mpo.gc.ca> 

Subject: RE: Consultation Annex to renevved Habitat banking Arrangement - and meeting in late June - invites sent 


Hi Byron, as follow up to my email below — 1 have sent you 2 suggested meeting dates by calendar invite (June 25 at 
llam; or June 26 at 10am) — please accept one of those meeting/call invites or respond with an alternate suggestion. 
VVe also still avvait DFO”s text. 


Thank youl 
Charlotte 


From: Olson, Charlotte 

Sent: Monday, May 28, 2018 2:38 PM 

To: "Nutton, Byron" <Byron.Nutton@dfo-mpo.gc.ca>; Ruffo, Gord <Gord.Ruffo@portvancouver.com> 

Cc: Melnick, Loriena <ioriena.Melnick@dfo-mpo.gc.ca>;: Scoble, Jemma <Jemma.Scoble@portvancouver.com> 
Subject: RE: Consultation Annex to renewed Habitat banking Arrangement 


Thanks for the note Byron. 
Understood, as discussed, we are working with senior folks at VFPA right now on the arrangement version (comments) 
you recently sent us — so we will absolutely ensure DFO’s input regarding the Annex is communicated for sure, noted. 


In the interim Byron, can you please send us the DFO-led consultation text? You had noted you would be providing it to 
us. 


Thanks again for the meeting on Friday, we appreciated you coming over. And thanks also for your work below 
regarding our engagement plan, as well as an extension letter, much appreciated. 


Regards, 


Charlotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development 


CELL: 604.349.4111 


From: Nutton, Byron [mailto:Byron. Nutton@dfo-mpo.gc.ca] 
Sent: Monday, May 28, 2018 11:26 AM 


To: Olson, Charlotte <Charlotte.Olson@portvancouver.com>; Ruffo, Gord <Gord.Ruffo@portvancouver.com> 
Cc: Melnick, Loriena <Loriena. Meinick@dfo-mpo.gc.ca>; Scoble, Jemma <Jemma.Scoble@portvancouver.com> 
Subject: Consultation Annex to renewed Habitat banking Arrangement 


Hi Charlotte and Gord, 


In follow-up to part of our discussion last week, specifically the consideration of whether or not to include the 
consultation framework as an Annex to the Arrangement, | have had a brief discussion with Loriena this morning. She 


2 
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confirmed my opinion which I shared with you, that the inclusion of the Consultation framework as an Annex to the 
Arrangement was/is a key element in our consideration of the adequacy of the overall approach for engagement on the 
Arrangement itself. In the absence of this element, we would need to re-consider our recommendation to our 
management, and as such | think it may be worth a follow-up discussion on this item specifically. 


İn the meantime, | will still move forward with briefing-up on the current engagement plan and request for an extension 
to accommodate it, but | suspect that we will need to resolve the discussion on the inclusion (or not) of the consultation 
framework as an Annex to the Arrangement as part of moving that request forward. 


Loriena and I are happy to discuss further at your convenience. 


Regards, 
Byron Nutton, RPBio 


A/Team Lead | Chef d'équipe Intérimaire 

Partnerships, Standards and Guidelines | Partenariats, Normes et lignes directrices 
Fisheries Protection Program | Programme de protection des péches 

Fisheries and Oceans Canada | Péches et Océans Canada 

Pacific Region | Région du Pacifique 
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From: Nutton, Byron 


To: Magnan, Alain 
Subject: Fw: VFPA’s Agreement for Habitat Banking - Extension 
Date: 2018-June-20 8:06:46 AM 


Attachments: image001.png 
image002.pnq 
VFPA Habitat Banking Agreement.pdf 


Hey Al, as discussed, I'm working on getting you something on this - I'll be working at RHQ 
tomorrow then back at PBS Friday. 


Sent from my BlackBerry 10 smartphone on the Rogers network. 


From: Assier, Gilles <Gilles.Assier@portvancouver.com> 

Sent: Tuesday, June 19, 2018 7:48 PM 

To: Webb, Cheryi 

Cc: Nutton, Byron; Olson, Charlotte; Ruffo, Gord 

Subject: VFPA”s Agreement for Habitat Banking - Extension ere ee 


Hi Cheryl, 


Hope you are doing well. My staff has been diligently working with Byron to secure both an 
additional extension to our existing Working Agreement with DFO for habitat banking as well as a 
new long-term Arrangement. The extension of our existing Working Agreement is required to 
accommodate a Fall consultation program with Indigenous groups on the new Arrangement as it 


currently expires on September 10" of this year. (I have attached a copy of the current extension for 


your reference). | understand that there is a mutual objective of having the new Arrangement in 
place by the end of this calendar year. 


As our habitat bank is a significant commitment and investment, ensuring that a valid agreement 
with DFO is in place is essential. It would be very helpful, and appreciated, if we could secure the 


requested extension well ahead of the September 10 expiry date. Could you please provide me with 
the anticipated timeline for issuing this extension? Also, please let me know if you need any further 


information from VFPA regarding this extension. 


Thanks Cheryl, your attention to this matter and Byron on-going participation is greatly appreciated. 


Also, | will contact you in the next couple of weeks to see if we could provide you with an update on 


other initiatives my team is working on in collaboration with DFO (Centerm FAA, RBT2 FAA, visit of 
the New Brighton Park habitat enhancement project...) 


Regards, 


Gilles Assier 


Director, Infrastructure Sustainability 


PORT of 
vancouver 


@ 
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Vancouver Fraser Port Authority 
100 The Pointe, 999 Canada Place 
Vancouver, B.C. Canada V6C 3T4 


P: 604-665-9078 | CELL: 778-231-4394 
portvancouver.com 


No information has been removed or severed from this page 
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Pages 454 to/a 455 
are duplicates of 
sont des duplicatas des 

pages 271 to/a 272 


Pringle, Sarah | 


From: Webb, Cheryl 

Sent: June-20-18 4:03 PM 

To: | Magnan, Alain 

Subject: FW: VFPA’s Agreement for Habitat Banking - Extension 
Attachments: VFPA Habitat Banking Agreement.pdf 

FYI 


Sent: Tuesday, June 19, 2018 4:48 PM 

To: Webb, Cheryl <Cheryl.Webb@dfo-mpo.gc.ca> 

Cc: Nutton, Byron <Byron.Nutton@dfo-mpo.gc.ca>; Olson, Charlotte <Charlotte.Olson@portvancouver.com>; Ruffo, Gord 
<Gord.Ruffo@ portvancouver.com> 

Subject: VFPA’s Agreement for Habitat Banking - Extension 


Hi Cheryl, 


Hope you are doing weil. My staff has been diligently working with Byron to secure both an additional extension to our 
existing Working Agreement with DFO for habitat banking as well as a new long-term Arrangement. The extension of our 
existing Working Agreement is required to accommodate a Fall consultation program with indigenous groups on the new 
Arrangement as it currently expires on September 10" of this year. (i have attached a copy of the current extension for 
your reference). | understand that there is a mutual objective of having the new Arrangement in place by the end of this 
calendar year. 


As our habitat bank is a significant commitment and investment, ensuring that a valid agreement with DFO is in place is 
essential. It would be very helpful, and appreciated, if we could secure the requested extension well ahead of the 
September 10 expiry date. Could you please provide me with the anticipated timeline for issuing this extension? Also, 
please let me know if you need any further information from VFPA regarding this extension. 


Thanks Cheryl, your attention to this matter and Byron on-going participation is greatly appreciated. 


Also, | will contact you in the next couple of weeks to see if we could provide you with an update on other initiatives my 
team is working on in collaboration with DFO (Centerm FAA, RBT2 FAA, visit of the New Brighton Park habitat 
enhancement project,..) 


Regards, 


Gilles Assier 
Director, Infrastructure Sustainability 


EN PORT of 


(. 


J vancouver 


Vancouver Fraser Port Authority 
100 The Pointe, 999 Canada Place 
Vancouver, B.C. Canada V6C 3T4 


P: 604-665-9078 | CELL: 778-231-4394 
portvancouver.com 
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From: Nutton, Byron 


To: Coopper, Tola 
Cc: Magnan, Alain 
Subject: FW: VFPA s Agreement for Habitat Banking - Extension 
Date: 2018-June-21 2:44:00 PM 
Attachments: image001.png 
RE Apr 23-26.msq 
2018-05-14-VFPA-DFO Indi ogmt Plan-FINAL-clean-Revi.pdf 
Hi Tola, 


In Al’s absence please find the following update for Cheryl. 


e Work with VFPA on a new Arrangement is on-going — the most recent draft of the 
Arrangement incorporating a round of comments from myself and Suzanne has been with 
VFPA for several months — they have verbally indicated that they are generally not in 
opposition to the proposed amendments but are waiting for formal review at several levels 
before responding 

e Over the past several months focus has shifted to developing a workplan for Indigenous 
engagement - at this time we anticipate it would be reasonable to complete engagement 
and hopefully be in a position to execute a new long-term arrangement by the end of 
calendar year 

e Inarecent DFO-VFPA-TWN meeting to discuss habitat banking, we discussed the likelihood 
of VFPA requesting another short-term extension to provide for a robust engagement plan — 
TWN representatives were supportive 

e The request for an extension does not specify a term but based on adding a buffer to 
timeline identified in the workplan (December 2018) | would suggest March 31, 2019 being 
reasonable/appropriate 

e Earlier today | sent an e-mail to the TWN representative confirming the request for 
extension and requesting any comments or concerns — | anticipate a positive reply and will 
follow-up when | receive any feedback 


Attachments: 

Previous e-mail update to Cheryl including the most recent draft of the new Arrangement 
referenced in the first bullet 

Final engagement workplan showing anticipated schedule for completion 


From: Magnan, Alain 

Sent: 2018—lune-20 8:56 AM 

To: Nutton, Byron <Byron.Nutton@dfo-mpo.gc.ca> 

Subiect: RE: VFPA”s Agreement for Habitat Banking - Extension 


Sounds good. Cheryl is supportive of another short extension. 
From: Nutton, Byron 

Sent: June-20-18 8:07 AM 

To: Magnan, Alain 
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Subject: Fw: VFPA’s Agreement for Habitat Banking - Extension 


Hey Al, as discussed, I'm working on getting you something on this - I'll be working at RHQ 
tomorrow then back at PBS Friday. 


Sent from my BlackBerry 10 smartphone on the Rogers network. 


From: Assier, Gilles <Gilles.Assier@portvancouver.com> 
Sent: Tuesday, June 19, 2018 7:48 PM 

To: Webb, Cheryl 

Cc: Nutton, Byron; Olson, Charlotte; Ruffo, Gord 

Subject: VFPA’s Agreement for Habitat Banking - Extension 


Hi Cheryl, 


Hope you are doing well. My staff has been diligently working with Byron to secure both an 
additional extension to our existing Working Agreement with DFO for habitat banking as well as a 
new long-term Arrangement. The extension of our existing Working Agreement is required to 
accommodate a Fall consultation program with Indigenous groups on the new Arrangement as it 


currently expires on September 10İ" of this year. (| have attached a copy of the current extension for 
your reference). 1 understand that there is a mutual objective of having the new Arrangement in 
place by the end of this calendar year. 


As our habitat bank is a significant commitment and investment, ensuring that a valid agreement 
with DFO is in place is essential. It would be very helpful, and appreciated, if we could secure the 
requested extension well ahead of the September 10 expiry date. Could you please provide me with 
the anticipated timeline for issuing this extension? Also, please let me know if you need any further 
information from VFPA regarding this extension. 


Thanks Cheryl, your attention to this matter and Byron on-going participation is greatly appreciated. 
Also, | will contact you in the next couple of weeks to see if we could provide you with an update on 
other initiatives my team is working on in collaboration with DFO (Centerm FAA, RBT2 FAA, visit of 


the New Brighton Park habitat enhancement project...) 


Regards, 


Gilles Assier 


Director, infrastructure Sustainability 


e 


PORT of 
vancouver 


Vancouver Fraser Port Authority 
100 The Pointe, 999 Canada Place 
Vancouver, B.C. Canada V6C 374 
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Boutillier, Jaclyn 


From: Nutton, Byron 
Sent: Tuesday, April 24, 2018 1:19 PM 
To: Webb, Cheryl 
Cc: Magnan, Alain 
Subject: RE: Apr 23-26 
- Attachments: 2017-03-16 VFPA Bank DFO edits.docx 
Hi Cheryl, 


In follow-up to our call, please see attached DRAFT Arrangement - this is the latest version, sent to VFPA March 16" for 
their consideration. It does NOT include the Consultation Annex which would outline how VFPA would engage and 
consult in the identification, consideration, development and construction of “conservation profects” — VFPA is re- 
vvorking their initial draft based on our comments. 


The other document being developed is the plan for engagement on the arrangement, to be completed before signing - 
again, VFPA is re-vvorking their initial draft based on our comments. 


i did reach out to but have not heard back. If 1 do connect with him | will provide you with an update. 


Lastly, one item | forgot to mention on our call is the possibility for further extension to the current agreement to allow 
for meaningful engagement — we have made significant progress on all fronts but it has taken time and there have been 
some delays on my end. Further, as you know we are already engaging Indigenous groups fairly heavily at this 

time. VFPA is reluctant to move avvay from the goal of having a nevv, long term agreement by this fall, but given all of 
this they are interested in understanding the possibility of a “back-up” plan. ` 


Cheers, 


Byron 


From: Magnan, Alain 

Sent: 2018-April-12 8:33 PM 

To: Webb, Cheryl <Cheryl.Webb@dfo-mpo.gc.ca> 
Cc: Nutton, Byron <Byron.Nutton@dfo-mpo.gc.ca> 
Subject: Fw: Apr 23-26 


s.19(1) 


Hi Cheryl, 
Byron has some updated lines on the port's habitat bank that we will try to send you tomorrow. 
Al 


Sent from my BlackBerry 10 smartphone on the Rogers network. 


From: Webb, Cheryl <Cheryl.Webb@dfo-mpo.gc.ca> 
Sent: Thursday, April 12, 2018 8:17 AM 

To: Magnan, Alain 

Subject: FW: Apr 23-26 
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Can we discuss and then maybe provide a written update to Nick... 
s.19(1) 


From x 

Sent: Thursday, April 12, 2018 8:14 AM 

To: Winfield, Nicholas <Nicholas.Winfield@dfo-mpo.gc.ca> 
Cc: Webb, Cheryl <Cheryl.Webb@dfo-mpo.gc.ca> 

Subject: Apr 23-26 


Nick, | will be in Ottawa April 23 to 26, in part to support Chief Thomas in her testimony before the Standing Committee 
on Environment and Sustainable Development on April 24 on C-69. If you time to meet with me that week, l would like 
to talk about the Habitat Enhancement agreement with VFPA. Thanks, 


Treaty, Lands, and Resources Department 
Tsleil-Waututh Nation 

3075 Takaya Drive 

North Vancouver, BC V7H 3A8 

Canada 


This electronic mail communication may contain privileged and confidential communications or work product. If you have received this 
communication in error or are not the intended recipient, please delete the communication without using, copying or otherwise disseminating 

it. Please notify the sender that you have received the message in error. Any modification of the contents of this e-mail is strictly prohibited unless 
expressly authorised by the sender. Thank you. 
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1. Overview and Purpose 


Vancouver Fraser Port Authority (VFPA) currently operates a habitat bank that was created through a 
formal agreement with Fisheries and Oceans Canada (DFO). This agreement will expire in September 
2018 and as such, a new habitat bank agreement between VFPA and DFO is required. It is VFPA’s 
and DFO’s intent to enter into a new Habitat Bank Arrangement. 


DFO regional representatives require that Indigenous groups be informed of the following: 


e the VFPA Habitat Enhancement Program 

e the Indigenous engagement and consultation process for projects that fall under the VFPA 
Habitat Enhancement Program 

e VFPA and DFO’s intent to enter into a new Habitat Bank Arrangement 


This document outlines VFPA and DFO’s approach to meet the above-listed requirements. It also 
identifies the Indigenous groups within the Service Area that will be engaged, proposed engagement 
activities and reporting, and a schedule with key timing considerations. The proposed schedule for 
the implementation of this work plan is directly related to the current expiration date of September 
2018 for the existing agreement with DFO for VFPA’s habitat bank. It is noted that this work plan is 
not anticipated to be complete until December 2018 and as such, an extension to the existing 
agreement will be required. 


2. Service Area 


For the purposes of VFPA’s new Habitat Bank Arrangement with DFO, the Service Area will be 
defined as VFPA’s navigational jurisdiction as depicted in Figure 1 below. VFPA may wish to, 
however, negotiate the development of habitat projects outside of this defined Service Area, should 
an opportunity be identified. 


VFPA and DFO recognize the history and contemporary interests of Indigenous peoples and work to 
establish and maintain productive relationships through Indigenous engagement, regular 
communication and to ensure that the protection of fish and fish habitat is considered in the 
development of the Asia-Pacific Gateway. 
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Figure 1 


Vancouver Fraser Port Authority operates within the asserted traditional territories of 37 Coast Salish 
Indigenous groups and in proximity to the treaty settlement lands of the Tsawwassen First Nation. 


The following Indigenous groups’ asserted traditional territories or treaty lands intersect with the 
lands and waters managed by VFPA: 


Musqueam Indian Band 
Squamish Nation 
Tsleil-Waututh Nation 
Kwikwetlem First Nation 
Katzie First Nation 
Semiahmoo First Nation 
Qayqayt First Nation 
Hwlitsum 


Sto:lo Nation 

e Aitchelitz First Nation 

e Leq'a:mel First Nation 

e Matsqui First Nation 

e Popkum First Nation 

e Shxwhaz:y Village First 
Nation 

e Skavvahlook First Nation 


Sto:lo Tribal Council 


Chavvathil First Nation 
Cheam First Nation 
Kvvantlen First Nation 
Kvvavv-kvvavv-Apilt First 
Nation 

Scovvlitz First Nation 
Seabird Island First Nation 
Shxvv"ovv"hamel First Nation 
Skovvkale First Nation 
Soovvahlie First Nation 
Squiala First Nation 

Sumas First Nation 
Tzeachten First Nation 
Yakvveakvvioose First Nation 


Hul”qumi”num Treaty Group 


Covvichan Tribes 

Halalt First Nation 
Lake Covvichan First 
Nation 

Lyackson First Nation 
Penelakut First Nation 
Stz”uminus First Nation 


Saanich First Nations 


Pauquachin First Nation 
Tsavvout First Nation 
Tsartlip First Nation 
Tseycum First Nation 


Treaty Lands 


Tsavvvvassen First Nation 
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3. Engagement Process 


In order to meet the requirements outlined in Section 1 above, the following Indigenous 
engagement activities will be undertaken: 


a) Sharing of Information Packages 


Information packages will be shared with the Indigenous groups identified in Section 2. 
These packages will include: 
e A description of how habitat banks are used to offset serious harm to 
fisheries 


e A description of how habitat credits are deposited into the habitat bank 


e Adescription of how habitat credits may be withdrawn from the habitat 
bank and the DFO-led Indigenous consultation process associated with this 
withdrawal 


e An overview of VFPA’s Aboriginal Consultation and Engagement Process for 
proposed habitat banking projects. This process demonstrates how VFPA 
intends to engage and consult with Indigenous groups within the identified 
service area and identifies how Indigenous input and knowledge will be 
considered throughout the project identification, development, 
construction and post-construction phases. Opportunities for Indigenous 
participation (e.g. technical design review, fieldwork, monitoring, 
contracting, employment and training) will also be identified as well as the 
process for reporting back to Indigenous groups on feedback received. 


e Other relevant materials (e.g. Habitat Enhancement Program 
presentations, project overview/information sheets, map of Habitat 
Enhancement Program projects, etc.). 


VFPA will undertake follow up communications to confirm receipt of this information by 
Indigenous groups. VFPA will respond to any questions, comments and feedback from 
Indigenous groups received in advanced of focused information sessions (see below). 


b) Information Sessions 


Two information sessions (Lower Mainland and Vancouver Island) will be scheduled and 
invitations will be sent to the identified Indigenous groups. A proposed agenda will be 
provided in advance of the sessions. Key components of these information sessions will be 
as follows: 


e Presentation of material included in the Information Packages 
e Attendance and support from DFO regional staff 
e Questions/feedback from Indigenous groups 


Upon completion of the Information Sessions, a one-month response period will be provided 
to Indigenous groups to provide feedback. It is anticipated that additional information will 
4 
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be requested by Indigenous groups during this period. VFPA will respond to comments and 
questions from Indigenous groups and may require the support of DFO for these responses. 
Due to the time constraints identified within this work plan, timely responses from DFO and 
VFPA to questions, must be achieved. 


c) Meetings and Other Engagement Activities 


One-on-one meetings or other types of engagement activities (e.g. presentations to elders 
and/or leadership, community meetings) will be undertaken if preferred and as requested by 
Indigenous groups. VFPA has consulted Indigenous groups on projects within the Habitat 
Enhancement Program since the program's inception and has established ways of working 
with Indigenous groups. VFPA anticipates that several groups will request one-on-one 
meetings in lieu of, or in addition to, attendance at information sessions. 


d) Comment Period 


A formal comment period will be established by VFPA and DFO to provide Indigenous groups 
a reasonable amount of time to provide feedback on VFPA and DFO’s process for Indigenous 
engagement. The goal of this Comment Period is to allow Indigenous groups an opportunity 
to provide feedback. 


e) VFPA/DFO Follow-up 


All feedback received will be considered with responses issued to the Indigenous group. 
Where appropriate, refinements will be made to VFPA and DFO’s process for Indigenous 
engagement to incorporate this feedback. 


f) Reporting 


At the conclusion of the engagement period , VFPA will prepare a document titled “Summary 
of Indigenous Engagement on VFPA and DFO’s Habitat Bank Arrangement”, which will 
include a description of engagement activities, attendance records for the Information 
Sessions, list of supplemental information issued to address Indigenous group questions, and 
a compilation of feedback received. This document will be shared with both DFO and the 
participating Indigenous groups. 


g) Schedule and Time Constraints 


The schedule for the implementation of this engagement process is critical to the ongoing 
development of VFPA’s habitat bank. A key time consideration is the expiration of VFPA’s 
existing Working Agreement for Habitat Banking (September 10, 2018). 


The following schedule is planned: 


VFPA to submit final Indigenous engagement work May 14, 2018 


plan (which includes DFO edits) for Habitat Bank 
Arrangement to DFO 
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engagement process (work plan) meets DFO 


Task 2 May 16, 2018 
requirements 


Preparation and DFO review of Information Packages | May17- July 31, 2018 


Distribution of Information Packages to Indigenous Aug 1, 2018 
groups 


Task 11 Nov 9 — Nov 30, 2018 
Task 12 Dec 14, 2018 


DFO to provide vvritten approval that the 


Preparation of Summary of Indigenous Engagement 
on VFPA and DFO’s Habitat Bank Arrangement 


Execution of VFPA and DFO’s Habitat Bank 
Arrangement | 
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Thorpe, Suzanne 


From: Olson, Charlotte <Charlotte.Olson@portvancouver.com > 

Sent: Thursday, June 21, 2018 3:02 PM 

To: Nutton, Byron 

Cc: Thorpe, Suzanne 

Subject: RE: CONFIRMED MEETING: VFPA Habitat Bank Agreement Meeting (June 26) - pls 
respond 


Perfect, thank you for confirming Byron. See you on Tuesday. 


From: Nutton, Byron [mailto:Byron.Nutton@dfo-mpo.gc.ca] 

Sent: Thursday, June 21, 2018 1:07 PM 

To: Olson, Charlotte <Charlotte.Olson@portvancouver.com> 

Cc: Thorpe, Suzanne <Suzanne.Thorpe@dfo-mpo.gc.ca> 

Subject: RE: CONFIRMED MEETING: VFPA Habitat Bank Agreement Meeting (June 26) - pls respond 


it turns out | will be over for the day so we will attend in person. 


From: Olson, Charlotte [mailto:Charlotte.Olson@portvancouver.com] 
Sent: 2018-june-21 12:20 PM 


To: Nutton, Byron <Byron.Nutton@dfo-mpo.gc.ca>; Thorpe, Suzanne <Suzanne.Thorpe@dfo-mpo.gc.ca> 
Subject: RE: CONFIRMED MEETING: VFPA Habitat Bank Agreement Meeting (June 26) - pls respond 


Hi Byron and Suzanne — can you please confirm if you are attending in person at VFPA, or by conference call for this 
meeting next week at 10am on june 26? 


Thank you 


Charlotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development 


CELL: 604.349.4111 


From: Olson, Charlotte 

To: Olson, Charlotte; Nutton, Byron; Ruffo, Gord; Scoble, Jemma; Thorpe, Suzanne 

Subject: CONFIRMED MEETING: VFPA Habitat Bank Agreement Meeting (June 26) 

When: Tuesday, June 26, 2018 10:00 AM-11:00 AM (UTC-08:00) Pacific Time (US & Canada). 
Where: VFPA office — Fraser Room (10) — 100 The Pointe, 999 Canada Place 


CONFIRMED 
Meeting Agenda 
1. Status of VFPA-DFO Habitat Bank Arrangement 


2. Preparation of materials for Indigenous engagement — information packages 


000494 


Conference Call Number: 
604-216-6040 
ID 


PS — Byron- if you are in Vancouver, we can meet in person — otherwise it will be a conference call 


s.16(2)(c) 


No further information has been removed or severed from this page 
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Thorpe, Suzanne 


From: Olson, Charlotte <Charlotte.Olson@portvancouver.com> 

Sent: Monday, June 25, 2018 6:19 PM 

To: Richardson, Tessa 

Cc: Smith, Shona; Engelsjord, Michael; ; Ruffo, Gord; Assier, Gilles; Nutton, 
Byron; Thorpe, Suzanne 

Subject: Re: CEP FAA Meeting - VFPA and DFO - Agenda June 26 


Thanks Tessa, 
No problem, we can fit that in tomorrow. 


Regards, 
Charlotte 


Mobile 
604-349-4111 


On Jun 25, 2018, at 5:10 PM, Richardson, Tessa <Tessa.Richardson@dfo-mpo.gc.ca<mailto:Tessa. Richardson @dfo- 
mpo.gc.ca>> wrote: 


Hi Charlotte, 


DFO is also interested in an update on VFPA’s consultation with Indigenous groups if possible. We are happy to discuss 
this at a later time if it doesn’t fit into tomorrow’s agenda. 


Tessa Richardson 


Fisheries Protection Biologist, Fisheries Protection Program Fisheries and Oceans Canada/Government of Canada 
Tessa.Richardson@dfo-mpo.gc.ca<mailto:Tessa. Richardson@dfo-mpo.gc.ca> / 604-362-4645 


From: Olson, Charlotte [mailto:Charlotte.Olson@portvancouver.com] 

Sent: 2018—lune-25 12:56 PM 

To: Richardson, Tessa, Smith, Shona, Engelsiord, Michael, Ruffo, Gord 
Cc: Assier, Gilles, Nutton, Byron, Thorpe, Suzanne 

Subject: RE: CEP FAA Meeting - VFPA and DFO - Agenda June 26 


Hi Tessa 
Sure, Byron and Suzanne can stay for the CEP FAA meeting — attached is the Agenda for the CEP FAA meeting, set for 
11am start. 


We are already meeting with Byron and Suzanne earlier, from 10-11, with a focus on our VFPA habitat bank, so we will 
be in the same meeting room just beforehand. 


See you all tomorrovv. 


Charlotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development s.19(1) 


CELL: 604.349.4111 
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From: Richardson, Tessa [mailto:Tessa.Richardson@dfo-mpo.gc.ca] 
Sent: Monday, June 25, 2018 12:22 PM 
To: Olson, Charlotte <Charlotte.Olson@portvancouver.com<mailto:Charlotte.Olson@portvancouver.com>>; Smith, 
Shona <Shona.Smith@dfo-mpo.gc.ca<mailto:Shona.Smith@dfo-mpo.gc.ca>>; Engelsjord, Michael 
<Michael.Engelsjord@dfo-mpo.gc.ca<mailto:Michael.Engelsjord@dfo-mpo.gc.ca>>; x 

' Ruffo, Gord 
<Gord.Ruffo@portvancouver.com<mailto:Gord.Ruffo@portvancouver.com>> 
Cc: Assier, Gilles <Gilles.Assier@portvancouver.com<mailto:Gilles.Assier@portvancouver.com>>; Nutton, Byron 
<Byron.Nutton@dfo-mpo.gc.ca<mailto:Byron.Nutton@dfo-mpo.gc.ca>>; Thorpe, Suzanne <Suzanne.Thorpe@dfo- 
mpo.gc.ca<mailto:Suzanne.Thorpe@dfo-mpo.gc.ca>> 
Subject: RE: CEP FAA Meeting - VFPA and DFO - Agenda June 26 


Hi Charlotte, 


Given the proposed habitat banking associated with the offsetting plan for Centerm, we propose to include Byron and 
Suzanne for the first portion (“30 mins?) of the meeting. 


Also, Shona is no longer able to attend. 
All the best, 
Tessa Richardson 


Fisheries Protection Biologist, Fisheries Protection Program Fisheries and Oceans Canada/Government of Canada 
Tessa.Richardson@dfo-mpo.gc.ca<mailto:Tessa.Richardson@dfo-mpo.gc.ca> / 604-362-4645 


From: Olson, Charlotte [mailto:Charlotte.Olson@portvancouver.com] 

Sent: 2018—June-21 10:29 AM 

To: Smith, Shona; Engelsjord, Michael; Richardson, Tessa; : Ruffo, Gord 
Cc: Assier, Gilles 

Subject: RE: CEP FAA Meeting - VFPA and DFO - Agenda June 26 


All, please find attached the proposed Agenda to guide our meeting next Tuesday, June 26 at VFPA (11am start) — 
looking forward to meeting with you all then, please ask for me at Reception. ` 
We can adjust the Agenda to suit any additional input from DFO at the meeting. 


Note that lunch will be provided at the meeting. 
Kind Regards, 


Charlotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development 


CELL: 604.349.4111 


From: Olson, Charlotte 

Sent: Wednesday, lune 06, 2018 1:14 PM 

To: Olson, Charlotte; Smith, Shona; Engelsjord, Michael; Richardson, Tessa; Ruffo, Gord 
Cc: Assier, Gilles 


2 s.19(1) 
000497 


Subject: CEP FAA Meeting - VFPA and DFO 
When: Tuesday, June 26, 2018 11:00 AM-12:30 PM (UTC-08:00) Pacific Time (US & Canada). 
Where: VFPA office — Fraser Room (10) — 100 The Pointe, 999 Canada Place 


Please accept this invite to confirm your attendance — Centerm Expansion Project Fisheries Act Authorization (CEP FAA) 
Meeting at VFPA Tuesday June 26 (11:00-12:30pm) 

Location: VFPA Office, 999 Canada Place — Fraser Meeting Room 

Meeting Objectives: 


1. VFPA FAA team to present to DFO the proposed VFPA response approach to the DFO April 3/18 letter “revievv- 
phase’ items (pg 2 of DFO letter) 


2. Discussion 


We will provide a short Agenda (matching the meeting objectives) in advance of the meeting. 
Thank you for your availability to meet with us. 


If required, here is a Conference Line: 
604-216-6040 

ID 

Regards, 

Charlotte 


Charlotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development 
P: 604.665.9590 | CELL: 604.349.4111 


s.16(2)(c) 
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Thorpe, Suzanne 
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From: Olson, Charlotte <Charlotte.Olson@portvancouver.com > 

Sent: Monday, June 25, 2018 12:56 PM 

To: Richardson, Tessa; Smith, Shona; Engelsjord, Michael; Ruffo, Gord 
Cc: Assier, Gilles; Nutton, Byron; Thorpe, Suzanne 

Subject: RE: CEP FAA Meeting - VFPA and DFO - Agenda June 26 

Attachments: 2018-06-26-03-600-CEP-VFPA-AGENDA-CEP FAA DFO Meeting June 26-Rev0.pdf 
Hi Tessa 


Sure, Byron and Suzanne can stay for the CEP FAA meeting — attached is the Agenda for the CEP FAA meeting, set for 
liam start. 


We are aiready meeting with Byron and Suzanne earlier, from 10-11, with a focus on our VFPA habitat bank, so we will 
be in the same meeting room just beforehand. 


See you all tomorrow. 


Chariotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development 


CELL: 604.349.4111 


From: Richardson, Tessa [mailto:Tessa.Richardson@dfo-mpo.gc.ca] 

Sent: Monday, June 25, 2018 12:22 PM 

To: Olson, Charlotte <Charlotte.Olson@portvancouver.com>; Smith, Shona <Shona.Smith@dfo-mpo.gc.ca>; Engelsjord, 
Michael <Michael.Engelsjord@dfo-mpo.gc.ca>; ; Ruffo, Gord 
<Gord.Ruffo@portvancouver.com> 

Cc: Assier, Gilles <Gilles.Assier@portvancouver.com>; Nutton, Byron <Byron.Nutton@dfo-mpo.gc.ca>; Thorpe, Suzanne 
<Suzanne. Thorpe@dfo-mpo.gc.ca> 

Subject: RE: CEP FAA Meeting - VFPA and DFO - Agenda June 26 


Hi Charlotte, - 


Given the proposed habitat banking associated vvith the offsetting plan for Centerm, vve propose to include Byron and 
Suzanne for the first portion (“30 mins?) of the meeting. 


Also, Shona is no longer able to attend. 
All the best, 


Tessa Richardson 
s.19(1) 
Fisheries Protection Biologist, Fisheries Protection Program 
Fisheries and Oceans Canada/Government of Canada 
Tessa Richardson(@dfo-mpo.gc.ca / 604-362-4645 


 — -— —— -———.————— 0” 


From: Olson, Charlotte [mailto:Charlotte. Olsontportvancouver.com] 
Sent: 2018—lune-21 10:29 AM 
To: Smith, Shona; Engelsjord, Michael; Richardson, Tessa, Ruffo, Gord 
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Cc: Assier, Gilles 
Subject: RE: CEP FAA Meeting - VFPA and DFO - Agenda June 26 


All, please find attached the proposed Agenda to guide our meeting next Tuesday, June 26 at VFPA (11am start) — 
looking forward to meeting with you all then, please ask for me at Reception. 
We can adjust the Agenda to suit any additional input from DFO at the meeting. 


Note that lunch will be provided at the meeting. 
Kind Regards, 


Charlotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development 


CELL: 604.349.4111 


From: Olson, Charlotte 

Sent: Wednesday, June 06, 2018 1:14 PM 

To: Olson, Charlotte, Smith, Shona; Engelsjord, Michael; Richardson, Tessa; | ; Ruffo, Gord 
Cc: Assier, Gilles 

Subject: CEP FAA Meeting - VFPA and DFO 

When: Tuesday, June 26, 2018 11:00 AM-12:30 PM (UTC-08:00) Pacific Time (US & Canada). 

Where: VFPA office — Fraser Room (10) — 100 The Pointe, 999 Canada Place 


Please accept this invite to confirm your attendance — Centerm Expansion Project Fisheries Act Authorization (CEP FAA) 
Meeting at VFPA Tuesday June 26 (11:00-12:30pm) 


Location: VFPA Office, 999 Canada Place — Fraser Meeting Room 


Meeting Objectives: 
1. VFPA FAA team to present to DFO the proposed VFPA response approach to the DFO April 3/18 letter ‘review- 


phase’ items (pg 2 of DFO letter) 
2. Discussion 


We will provide a short Agenda (matching the meeting objectives) in advance of the meeting. 
Thank you for your availability to meet with us. 


If required, here is a Conference Line: 


604-216-6040 s.16(2)(c) 
ID s.19(1) 
Regards, 

Charlotte 


Charlotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development 
P: 604.665.9590 | CELL: 604.349.4111 
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⁄ 10 Meeting Agenda 


Centerm Expansion Project (CEP) 
Fisheries Act Authorization (FAA) 


DFO / VFPA Meeting: CEP FAA 
Location: VFPA Office (Fraser Meeting Room) 
Date: Tuesday, June 26, 2018 (11:00am — 12:30pm”) 


"Lunch will be provided at the meeting 


Attendees: Michael Engelsiord (DFO) Gilles Assier (VFPA) - optional 


Tessa Richardson (DFO) Charlotte Olson (VFPA) 
Shona Smith (DFO) Gord Ruffo (VFPA) 
AGENDA: 


1) Introductions 


2) VFPA Response Approach to DFO-identified April 3/18 ‘review-phase’ items: 
a) Time lag 
b) CEP offsetting construction (technically feasible & self-sustaining) 
c) Existing habitat values 


3) Discussion 


4) Timeline and Next Steps 


s.19(1) 
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Melnick, Loriena 


Subject: FW: CONFIRMED MEETING: VFPA Habitat Bank Agreement Meeting (June 16) 
Location: VFPA office — Fraser Room (10) — 100 The Pointe, 999 Canada Place 

Start: Tue 6/26/2018 10:00 AM 

End: Tue 6/26/2018 11:00 AM 

Show Time As: Tentative 

Recurrence: (none) 

Meeting Status: Not yet responded 

Organizer: Olson, Charlotte 


Hey Loriena, as discussed, if you are able to call-in that would be great. Cheers, Byron 


From: Olson, Charlotte [mailto:Charlotte.Olson@portvancouver.com] 

Sent: 2018—June-06 9:36 AM 

To: Olson, Charlotte; Nutton, Byron; Ruffo, Gord; Scoble, Jemma; Thorpe, Suzanne 
Subject: CONFIRMED MEETING: VFPA Habitat Bank Agreement Meeting (June 16) 
When: 2018—June-26 10:00 AM-11:00 AM (UTC-08:00) Pacific Time (US & Canada). 
Where: VFPA office — Fraser Room (10) — 100 The Pointe, 999 Canada Place 


CONFIRMED 
Meeting Agenda 
1. Status of VFPA-DFO Habitat Bank Arrangement 
2. Preparation of materials for Indigenous engagement — information packages 
Conference Call Number: 
604-216-6040 ` 
ID 


PS — Byron- if you are in Vancouver, we can meet in person — otherwise it will be a conference call 


s.16(2)(c) 
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CONFIRMED MEETING VFPA Habitat Bank Agreement Meeting (June 26).txt 


Subject: CONFIRMED MEETING: VFPA Habitat Bank Agreement Meeting (June 26) 
Location: VFPA office - Fraser Room (10) - 100 The Pointe, 999 Canada Place 
Start: Tue 6/26/2018 19:00 AM 

End: Tue 6/26/2018 11:00 AM 

Recurrence: (none) 


Meeting Status: Accepted 


Organizer: Olson, Charlotte 

Categories: Important 

CONFIRMED 

Meeting Agenda 

1. Status of VFPA-DFO Habitat Bank Arrangement 

2. Preparation of materials for Indigenous engagement - information packages 


Conference Call Number: 
604-216-6040 
ID 


PS - Byron- if you are in Vancouver, we can meet in person - otherwise it will be a 
conference call 
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From: Nutton, Byron 


To: 
Subject: RE: VFPA Banking Arrangement 
Date: 2018-1une-27 10:16:00 AM 


Sure. Does 3:30 vvork for you? 


From: 

Sent: 2018—lune-27 10:01 AM 

To: Nutton, Byron <Byron.Nutton@dfo-mpo.gc.ca> 
Subiect: RE: VFPA Banking Arrangement 
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Tomorrovv afternoon? 


Sent: VVednesday, 2une 27, 2018 10:00 AM 
To: 
Subject: RE: VFPA Banking Arrangement 


Hi Thanks for the reply. Are you available for a brief chat about this and another bank-related 
topic? Nothing formal, just a bit of follow-up from our last discussion. 


From: 

Sent: 2018-June-27 9:57 AM 

To: Nutton, Byron <Byron.Nutton@dfo-mpo.gc.ca> 
Subject: RE: VFPA Banking Arrangement 


Byron, delaying until December is okay vvith TVVN. 


From: Nutton, Byron [mailto:Byron.Nutton@dfo-mpo.gc.ca] | 
Sent: Thursday, June 21, 2018 2:22 PM 

To: 

Subject: VFPA Banking Arrangement 


Hi 


As we discussed recently, VFPA has requested an additional extension to their existing Habitat | 
Banking Agreement with DFO. 


As you will recall, the original Agreement was set to expire in September 2017 and was extended for 
an additional year in June 2017 to allow time for the development a new Arrangement. Although 
DFO and VFPA have made some progress in the last year, the current expiry of September 2018 is 
fast approaching, and we are just now in a position to begin engagement with TWN and other 
potentially affect Indigenous groups. 


To this end, DFO and VFPA have discussed the steps and schedule for engagement and have 
concluded that it would be very optimistic to presume we would be able to successfully deliver a 
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robust engagement strategy prior to the current expiry date - we anticipate the end of calendar year 
being much more realistic. In their request, VFPA has not proposed a term for the extension but to 
ensure we allow for meaningful engagement opportunities | am considering the end of March being 
appropriate. 


Given our history of engagement to date on this file, | wanted to be sure that TWN is aware of our 
consideration of this request and provide you with an opportunity to provide your comments or 
concerns prior to my making a recommendation to my Regional Director regarding this request. 


| look forward to hearing from you. 


Regards, 


Byron Nutton, RPBio 


A/Team Lead | Chef d'équipe Intérimaire 

Partnerships, Standards and Guidelines | Partenariats, Normes et lignes 
directrices 

Fisheries Protection Program | Programme de protection des péches 
Fisheries and Oceans Canada | Péches et Océans Canada 

Pacific Region | Région du Pacifique 


250-618-4268 
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Document Released Under the Access to 
Information Act / Document divulgue en vertu 
de la Loi sur l'accès a l'information. 


Nutton, Byron 


Subject: VFPA Banking 

Location: Byron to call 

Start: Thu 2018-06-28 3:30 PM 

End: Thu 2018-06-28 4:30 PM 

Show Time As: Tentative 

Recurrence: (none) 

Meeting Status: Not yet responded 

Organizer: Nutton, Byron 

Thanks | will call you tomorrow at 3:30 unless you have a different number you would prefer. 


It is likely we can cover the topics I’d like to discuss in hour but suggesting an hour in case there are other items that 
come up. 


T. VFPA request for extension 
z Maplevvood flats — initial thoughts on potential banking of habitat credits in excess of Centerm offsetting 
requirements. 
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From: N n ron 


To: Magnan, Alain 
Subject: RE: Update: Extension of VFPA’s Agreement for Habitat Banking 
Date: 2018—June-29 9:16:00 AM 


Attachments: VEPA Habitat Banking Agreement.pdf 


image001.png 

2018-05-14-VFPA-DFO Indigenous Engmt Plan-FINAL-clean-Rev1.pdf 
RE VFPA Banking Arrangement.msg 

Importance: High 


Hey A|, 


To recap: 


e The extension granted last year expires on September 167 

e VFPA has asked for another extension but not specified a term, however they have clearly 
expressed to me their preference to have a renevved agreement in place by the end of 
December 

e DFO and VFPA have jointly developed a work plan that sees Indigenous engagement completed 
by the end of November vvith consideration of any input and a decision on a nevv agreement 
before the end of December (see attached PDF “2018...”) | 

e Given my experience and considering other initiatives that are underway (including Indigenous 
engagement on RBT2 and FA Review), | am much more comfortable recommending an extension 
to the end of March 2019 


New information: 

e | discussed the proposed extension with TWN. They have a preference to see 
this process completed by the end of December in order to better align with other initiatives, 
but he was not opposed to a March timeframe based on my assurance we would proceed with a 
work plan that sees this process completed by the end of December, with any time beyond that 
being used to respond to somewhat exigent circumstances rather than simply more time (see 
attached e-mail) 

e My read of things is that we continue to have a very good working relationship with TWN on this 
file and that going with March vs December will not change that 


e |amstil h ini j r with an extension r - 
right now we are only en with TWN m his extension with th 
| is fairly simp! nce w rten ing the br r Indigen mmuni n 
additional extension may not be so e consider. 

Next steps: 


e |have confirmed that Robin Silvester is still President and CEO and the appropriate addressee 
(see his particulars in the attached extension letter from last year, PDF “VFPA...”) and given that 
the request came from Gilles Assier (see e-mail trail below) it would probably be appropriate to 
cc Gilles on the response. 

e Based on the situation as summarized above, please see my cut at draft text for a response 
letter from Cheryl to VFPA. 

As you are aware, Fisheries and Oceans Canada (DFO) and the Vancouver Fraser Port 
Authority (VFPA) entered into a Working Agreement concerning Procedures for the 
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Development and Operation of the Port Metro Vancouver Habitat Bank, dated July 31, 2012 
and signed and executed on September 10, 2012. The conditions of this Working 
Agreement specified a 5-year term expiring on September 10, 2017; however on June 30, 
2017 DFO granted a one-year extension to allow DFO and VFPA to continue discussions 
regarding the establishment of a renewed long-term agreement. 


It is my understanding that over the course of the last year DFO and VFPA staff working on 
this file have made substantial progress on proposed terms and conditions for a renewed 
agreement, and have developed a work plan to engage potentially affected Indigenous 
groups and receive their input to inform our development and consideration of such an 
agreement. It is my further understanding that the timeline proposed in this work plan 
anticipates that engagement will be completed by the end of November 2018 with 
consideration of any input and a decision on a new agreement before the end of December, 
both of which are beyond the current expiration date of the existing agreement. 


| am in receipt of an e-mail dated June 19, 2018 from Gilles Assier, VFPA’s Director of 
Infrastructure Sustainability, requesting a further extension to the existing agreement to 
allow for this Indigenous engagement work plan to be implemented within the proposed 
timeline. | understand that VFPA is interested in completing this process as soon as practical 
and assure you that | am supportive of DFO and VFPA staff working toward the timelines 
identified above. However, in the interest implementing a robust Indigenous engagement 
process that can be responsive to circumstances that may arise and allowing for ample 
consideration of any input received, | feel that it would be appropriate to provide additional 
time. 


in this regard, please consider this letter as confirmation of an extension of the existing 
Working Agreement concerning Procedures for the Development and Operation of the Port 
Metro Vancouver Habitat Bank, to a new expiry date of March 31, 2019. 

e VFPA is very anxious (as usual) to secure this extension, but more importantly if we are to issue 


and extension it really should be done before we reach out to engage on the longer-term 
renewal ner i r 

Cheers, 

Byron 


From: Coopper, Tola 

Sent: 2018—June-22 1:39 PM 

To: Webb, Chery! <Cheryl.Webb@dfo-mpo.gc.ca> 

Cc: Magnan, Alain <Alain.Magnan@dfo-mpo.gc.ca>; Nutton, Byron <Byron.Nutton@dfo-mpo.gc.ca> 
Subject: Update: Extension of VFPA’s Agreement for Habitat Banking 


Hi Cheryl, 


Byron and | wanted to make sure you had an update on the VFPA”s Agreement for Habitat Banking 
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and the possible extension. 


e Work with VFPA on a new Arrangement is on-going 

o The most recent draft of the Arrangement has been with VFPA for several months. They 
have verbally indicated that they are generally not in opposition to the proposed 
amendments, but are waiting for formal review at several levels before responding. 

e Over the past several months focus has shifted to developing a workplan for Indigenous 
engagement. At this time we anticipate it is reasonable to complete engagement and hopefully 
be in a position to execute a new long-term arrangement by the end of the calendar year. 

e Inarecent DFO-VFPA-TVVN meeting to discuss habitat banking, we discussed the likelihood of 
VFPA requesting another short-term extension to provide for a robust engagement plan; TWN 
representatives were supportive. 

e The request for an extension does not specify a term, but based on adding a buffer to the 
timeline identified in the workplan (December 2018), we would suggest March 31, 2019 being 
reasonable / appropriate 

ə = Earlier today Byron sent an e-mail to the TWN representative confirming the request for 
extension and requesting any comments or concerns. We anticipate a positive reply and will 
follow-up when we receive any feedback. 


Attachments: 

e Previous e-mail update including the most recent draft of the new Arrangement referenced in 
the first bullet 

e Final engagement workplan showing anticipated schedule for completion 


If you need anything else don’t hesitate to ask and we will keep you posted as things proceed. 


Talk soon, 
Tola. 


250-618-9038 


From: Assier, Gilles <Gilles.Assier@portvancouver.com> 
Sent: Tuesday, June 19, 2018 7:48 PM 

To: Webb, Cheryl 

Cc: Nutton, Byron; Olson, Charlotte; Ruffo, Gord 

Subject: VFPA’s Agreement for Habitat Banking - Extension 


Hi Cheryl, 


My staff has been diligently working with Byron to secure both an 
additional extension to our existing Working Agreement with DFO for habitat banking as well as a 
new long-term Arrangement. The extension of our existing Working Agreement is required to 
accommodate a Fall consultation program with Indigenous groups on the new Arrangement as it 


currently expires on September 10° of this year. (I have attached a copy of the current extension for 
your reference). | understand that there is a mutual objective of having the new Arrangement in 
place by the end of this calendar year. 
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As our habitat bank is a significant commitment and investment, ensuring that a valid agreement 
with DFO is in place is essential. It would be very helpful, and appreciated, if we could secure the 
requested extension well ahead of the September 10 expiry date. Could you please provide me with 
the anticipated timeline for issuing this extension? Also, please let me know if you need any further 
information from VFPA regarding this extension. 


Thanks Cheryl, your attention to this matter and Byron on-going participation is greatly appreciated. 


Also, | will contact you in the next couple of weeks to see if we could provide you with an update on 
other initiatives my team is working on in collaboration with DFO (Centerm FAA, RBT2 FAA, visit of 
the New Brighton Park habitat enhancement project...) 


Regards, 


Gilles Assier 


Director, Infrastructure Sustainability 


È PORT of 
y Vancouver 


Vancouver Fraser Port Authority 
100 The Pointe, 999 Canada Place 
Vancouver, B.C. Canada V6C 314 


P: 604-665-9078 | CELL: 778-231-4394 
portvancouver.com 
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Boutillier, Jaclyn SH 


From: 7 x 
Sent: Friday, June 29, 2018 7:00 AM 
To: Nutton, Byron - 

Cc: 

Subject: RE: VFPA Banking Arrangement 


Byron, you have captured our discussion yesterday accurately. Thanks for your consideration. 


Treaty, Lands, and Resources Department 
Tsleil-Waututh Nation 

3075 Takaya Drive 

North Vancouver, BC V7H 3A8 

Canada 


This electronic mail communication may contain privileged and confidential communications or work product. If you have received this 
communication in error or are not the intended recipient, please delete the communication without using, copying or otherwise disseminating 

it. Please notify the sender that you have received the message in error. Any modification of the contents of this e-mail is strictly prohibited unless 
expressly authorised by the sender. Thank you. 


From: Nutton, Byron [mailto:Byron.Nutton@dfo-mpo.gc.ca] 
Sent: Thursday, June 28, 2018 4:28 PM 

To: 

Subject: RE: VFPA Banking Arrangement 


Thank you for your reply, and thank you for the follow-up phone discussion just now. 


As discussed, | understand your strong preference to have this process completed by the end of December in order to 
better align with other initiatives. VFPA has also clearly expressed their preference to have a renewed agreement in 
place as soon as practical and have suggested the end of December, and DFO would like to see this completed in that 
time frame as well. As indicated below, this timeframe is supported by an Indigenous engagement work plan that that 
DFO and VFPA have been developing over the last several months - the end of November being seen as a realistic 
timeframe for completing engagement, followed by consideration of any input and a decision on a renewed agreement 
by the end of December. 


However, based on my experience and considering other initiatives that are underway (including Indigenous 
engagement on both the Roberts Bank Terminal 2 project and the review of the Fisheries Act), | am concerned that 
limiting an extension to the end of December may hamper our ability to address circumstances that may arise. In this 
regard | am much more comfortable recommending an extension to the end of March 2019. 
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Based on our discussion | understand that you are not opposed to a March timeframe, provided it is couched in 
language that relays both your strong preference for December and DFO’s intention to proceed with a work plan that 
sees this process completed by the end of December, with any time beyond that being used to respond to somewhat 
exigent circumstances rather than simply more time. 


Please let me know if | have captured any part of our discussion inaccurately, otherwise | will proceed with 
recommending an extension to March 31, 2019 as identified above. 


Thanks again for your time and consideration. 


Regards, 
Byron Nutton, RPBio 


A/Team Lead | Chef d'équipe Intérimaire 

Partnerships, Standards and Guidelines | Partenariats, Normes et lignes directrices 
Fisheries Protection Program | Programme de protection des péches 

Fisheries and Oceans Canada | Péches et Océans Canada 

Pacific Region | Région du Pacifique 


250-618-4268 


From: John Konovsky [mailto:jkonovsky@twnation.ca] 
Sent: 2018-June-27 9:57 AM 

To: Nutton, Byron <Byron.Nutton@dfo-mpo.gc.ca> 
Subiect: RE: VFPA Banking Arrangement 


Byron, delaying until December is okay with TWN. John 


From: Nutton, Byron [mailto:Byron.Nutton@dfo-mpo.gc.ca] 
Sent: Thursday, June 21, 2018 2:22 PM 

To: . 

Subiect: VFPA Banking Arrangement 


As we discussed recently, VFPA has requested an additional extension to their existing Habitat Banking Agreement with 
DFO. | 


As you will recall, the original Agreement was set to expire in September 2017 and was extended for an additional year 
in June 2017 to allow time for the development a new Arrangement. Although DFO and VFPA have made some progress 
in the last year, the current expiry of September 2018 is fast approaching, and we are just now in a position to begin 
engagement with TWN and other potentially affect Indigenous groups. 


To this end, DFO and VFPA have discussed the steps and schedule for engagement and have concluded that it would be 
very optimistic to presume we would be able to successfully deliver a robust engagement strategy prior to the current 
expiry date - we anticipate the end of calendar year being much more realistic. In their request, VFPA has not proposed 
a term for the extension but to ensure we allow for meaningful engagement opportunities | am considering the end of 
March being appropriate. 
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Given our history of engagement to date on this file, | wanted to be sure that TWN is aware of our consideration of this 
request and provide you with an opportunity to provide your comments or concerns prior to my making a 
recommendation to my Regional Director regarding this request. 


I look forward to hearing from you. 


Regards, 
Byron Nutton, RPBio 


A/Team Lead | Chef d'équipe Intérimaire 

Partnerships, Standards and Guidelines | Partenariats, Normes et lignes directrices 
Fisheries Protection Program | Programme de protection des péches 

Fisheries and Oceans Canada | Péches et Océans Canada 

Pacific Region | Région du Pacifique 


250-618-4268 
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From: Nutton, Byron 


To: W hery! 

Cc: Magnan, Alain 

Subject: RE: Extension of VFPA’s Agreement for Habitat Banking - For your signature 

Date: 2018-June-29 4:04:00 PM 

| discussed the proposed extension with TWN. They have a preference to see this 


process completed by the end of December in order to better align with other initiatives, but he was 
not opposed to a March timeframe based on my assurance we would proceed with a work plan that 
sees this process completed by the end of December, with any time beyond that being used to 
respond to somewhat exigent circumstances rather than simply more time. 


My read of things is that we continue to have a very good working relationship with TWN on this file 
and that going with March vs December will not change that. 


| am of the opinion that it would be best to proceed with an extension to March 31, 2019 - right now 
we are only engaged with TWN because they came to us, so this extension (as with the last) is fairly 
simple, but once we start engaging the broader Indigenous community any additional extension may 
not be so easy to consider. 


Cheers, Byron 


From: Webb, Chery! 

Sent: 2018-June-29 1:36 PM 

To: Magnan, Alain <Alain.Magnan@dfo-mpo.gc.ca> 

Cc: Nutton, Byron <Byron.Nutton@dfo-mpo.gc.ca>; Fogliato, Cara <Cara.Fogliato@dfo-mpo.gc.ca> 
Subject: RE: Extension of VFPA’s Agreement for Habitat Banking - For your signature 


Can you please let me know TWN’s views on this? 


Thanks, Cheryl 


From: Magnan, Alain 

Sent: Friday, June 29, 2018 1:00 PM 

To: Webb, Cheryl <Cheryl.Webb @dfo-mpo.gc.ca> 

Cc: Nutton, Byron <Byron.Nutton@dfo-mpo.gc.ca>; Fogliato, Cara <Cara.Fogliato@dfo-mpo.gc.ca> 
Subject: Extension of VFPA’s Agreement for Habitat Banking - For your signature 

Importance: High 


Cheryl, 


As we have previously discussed, attached for your signature is a letter to the Port advising them 
that we are extending the existing habitat banking agreement to the end of the fiscal period to 
provide sufficient time for completion of Indigenous engagement and consultations. For your 
reference, l've also attached the initial extension letter which was sent to the Port in 2017. 
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Could you please sign the document and have Mark forward the letter via e-mail to Robin Silvester, 
with a cc to myself and Byron. | can send the letter if required, just let me know. 


Below is some additional information for your reference. 
Thanks. 


Al 


e Thecurrent extension granted last year expires on September 10°" 2018 

e VFPA has asked for another extension but not specified a term, however they have clearly 
expressed their preference to have a renewed agreement in place by the end of December 

e DFO and VFPA have jointly developed a work plan that sees Indigenous engagement completed 
by the end of November with consideration of any input and a decision on anew agreement 
before the end of December 

e Given our experience and considering other initiatives that are underway (including Indigenous 
engagement on RBT2 and FA Review}, it is our recommendation to extend the agreement to the 
end of fiscal. 

e We have discussed the proposed extension with TWN. They have a preference 
to see this process completed by the end of December in order to better align with other 
initiatives, but he was not opposed to a March timeframe based on my assurance we would 
proceed with a work plan that sees this process completed by the end of December, with any 
time beyond that being used to respond to somewhat exigent circumstances rather than simply 
more 
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Pringle, Sarah 


From: Webb, Cheryl 

Sent: June-29-18 1:46 PM 

To: Magnan, Alain 

Cc: Nutton, Byron; Fogliato, Cara 

Subject: Re: Extension of VFPA's Agreement for Habitat Banking - For your signature 


Ignore this, | see it in the material... 


From: Webb, Cheryl 

Sent: Friday, June 29, 2018 1:35 PM 

To: Magnan, Alain 

Cc: Nutton, Byron; Fogliato, Cara 

Subject: RE: Extension of VFPA’s Agreement for Habitat Banking - For your signature 


Can you piease let me know TWN’s views on this? 


Thanks, Chery! 


From: Magnan, Alain 

Sent: Friday, June 29, 2018 1:00 PM 

To: Webb, Cheryl <Cheryl.Webb @dfo-mpo.gc.ca> 

Cc: Nutton, Byron <Byron.Nutton@dfo-mpo.gc.ca>; Fogliato, Cara <Cara.Fogliato@dfo-mpo.gc.ca> 
Subject: Extension of VFPA’s Agreement for Habitat Banking - For your signature 

Importance: High 


Cheryl, 

As we have previousiy discussed, attached for your signature is a letter to the Port advising them that we are extending 
the existing habitat banking agreement to the end of the fiscal period to provide sufficient time for completion of 
Indigenous engagement and consultations. For your reference, I’ve also attached the initia! extension letter which was 


sent to the Port in 2017. 


Could you please sign the document and have Mark forward the letter via e-mail to Robin Silvester, with a cc to myself 
and Byron. | can send the letter if required, just let me know. 


Below is some additional information for your reference. 
Thanks. 


Ai ` 


ə The current extension granted last year expires on September 10”. 2018 
ə VFPA has asked for another extension but not specified a term, however they have clearly expressed their preference 
to have a renewed agreement in place by the end of December 
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ə DFO and VFPA have jointly developed a work plan that sees indigenous engagement completed by the end of 
November with consideration of any input and a decision on a new agreement before the end of December 

® Given our experience and considering other initiatives that derway (including Indigenous engagement on RBT2 
and FA Review}, it is our recommendation to extend the agreement to the end of fiscai. 

ə We have discussed the proposed extension with TWN. They have a preference to see this process 
completed by the end of December in order to better align with other initiatives, but he was not opposed to a March 
timeframe based on my assurance we would proceed with a work plan that sees this process completed by the end 
of December, with any time beyond that being used to respond to somewhat exigent circumstances rather than 
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Thorpe, Suzanne 


From: Olson, Charlotte <Charlotte.Olson@portvancouver.com > 

Sent: Friday, July 6, 2018 2:06 PM 

To: Nutton, Byron; Thorpe, Suzanne 

Cc: Ruffo, Gord; Scoble, Jemma; Bryce, James 

Subject: RE: June 26 DFO-VFPA Meeting RE Habitat Bank Arrangement and Indigenous 
Engagement - Follow Up Items 

Attachments: 2018-06-26-03-600-VFPA-HEP-DFO Meeting Summary-Actions-Rev0.pdf, 


2018-06-26-03-600-VFPA-DFO Info Package Details-Rev0.pdf, 2018-07-06 VFPA 
DRAFT Annex F and G Indigenous Consultation and Engagement-RevA.docx 


Importance: High 


Hi Byron and Suzanne 
To keep track of actions and what we discussed at our June 26 meeting (10-11am) at VFPA: 


1. I’ve prepared a short summary of actions (first attachment). Please don’t hesitate to respond if I’ve missed 
something, or captured something in error. 


2. Alsore-attached is the 1-page PDF of the materials we agreed to assemble (referred to in the actions list). 


3. Lastly, also Byron — as requested, attached is a draft (dated July 6/18) of the proposed draft Annex’s (Annex’s F 
and G) that VFPA has prepared (to attach to draft Arrangement) — related to Indigenous 
engagement/consultation. 

e Annex F — pertains to DFO’s consultation (using the text provided by you) 

e Annex G — pertains to VFPA’s consultation (same content you have previously seen) 

e You will see in the next draft of the Arrangement (that VFPA is still working on) — the context provided for 
each of the proposed Annex’s (per DFO’s request to include) 


Later next week, | will send out Calendar invites for our August meeting (Aug 21-23 TBC) — thanks for info below Byron. 
Cheers : 


Charlotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development 


CELL: 604.349.4111 
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From: Nutton, Byron [mailto:Byron.Nutton@dfo-mpo.gc.ca] 

Sent: Wednesday, June 27, 2018 12:56 PM 

To: Olson, Charlotte <Charlotte.Olson@portvancouver.com> 

Cc: Thorpe, Suzanne <Suzanne. Thorpe @dfo-mpo.gc.ca> 

Subject: RE: June 26 DFO-VFPA Meeting RE Habitat Bank Arrangement and Indigenous Engagement 


Hi Charlotte, 


In follow-up to our meeting, with respect to upcoming meeting dates... 
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1. Suzanne and | have pencilled-in Aug 21-23 for the pre-engagement prep meeting and are waiting for you to 
propose a specific date/time. 
2. After checking my calendar, unfortunately | am not available the week of September 17-21, but Suzanne and | 


have confirmed our availability for Tues-Thurs the weeks of Sep 10th and 24th, and Tues-Thurs the weeks of Oct 


ist, 9th and 16th 

3. Ihave confirmed with Tola that at this time DFO does not have any scheduled sessions for the next phase of 
engagement on the Fisheries Act review, but she suspects that things will be starting to happen around end of 
September or early October — once we have proposed dates for engagement on banking | will let her know 

4. Loriena will not be available to assist/attend at that time, but | will work with Tola to identify Indigenous 
engagement support as needed 


Regards, 


Byron 


From: Olson, Charlotte {mailto:Charlotte.Olson@portvancouver.com] 
Sent: 2018—lune-26 4:20 PM 


To: Nutton, Byron <Byron.Nutton@dfo-mpo.gc.ca>; Thorpe, Suzanne <Suzanne.Thorpe@dfo-mpo.gc.ca> 
Cc: Scoble, Jemma <Jemma.Scoble@portvancouver.com>; Ruffo, Gord <Gord.Ruffo@portvancouver.com> 
Subject: June 26 DFO-VFPA Meeting RE Habitat Bank Arrangement and Indigenous Engagement 


Hi Byron and Suzanne, thanks again for meeting at VFPA today from 10-11am to discuss our next steps on Indigenous 
engagement and the status of the VFPA-DFO habitat bank arrangement. 
e Attached is the document we handed out at the meeting — which summarizes our proposed info package 
content and approach to prepare for August 2018 distribution, so you have a digital copy. 


As discussed, we will work toward our July 13 date for having our content ready, for review the following week. 


Also — Byron, by early July, we will endeavor to provide you with a copy of the draft Indigenous consultation Annex (to 
our habitat banking arrangement), that we have been working on - as you requested. 


Lastly — Suzanne, please see the below link and second PDF attachment to this email for an overview of our completed 
New Brighton Park Shoreline Habitat Restoration Project 
VVVVVV.portvancouver.com/development-and-permits/development/nevv-brighton-park-shoreline-habitat- 


restoration-project/ 


Cheers! 


Charlotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development 


È PORTof 
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Vancouver Fraser Port Authority 
100 The Pointe, 999 Canada Place 
Vancouver, B.C. Canada V6C 3T4 


P: 604.665.9590 | CELL: 604.349.4111 
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pormvancouver com 
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ANNEX F 


INDIGENOUS CONSULTATION AND ENGAGEMENT: USE OF HABITAT 
CREDITS TO MEET OFFSETTING REQUIREMENTS OF A FISHERIES ACT 
AUTHORIZATION 


Consultation with Indigenous peoples is required when Fisheries and Oceans Canada (DFO) makes a 
regulatory decision that may adversely impact potential or established Aboriginal or treaty rights, 
Indigenous groups and their related interests. Under the fisheries protection provisions of the Fisheries 
Act, a regulatory decision occurs when DFO contemplates the decision to authorize a work, undertaking 
or activity under section 35(2)(b) of the Fisheries Act. Indigenous consultation will normally take place 
after DFO has received an Application for Authorization and determined that the information 
requirements set out in the Applications for Authorization under [Paragraph 35(2)(b) of the Físheries Act 
Regulations] [NTD: Check cross reference.] have been met. 


DFO will consult on the work, undertaking or activity being authorized under section 35(2)(b) of the 
Fisheries Act and any other aspects of the Authorization that have the potential to adversely impact 
potential or established Aboriginal or treaty rights, and related interests. The goal of these 
consultations will be to identify measures to avoid, minimise, or if required accommodate for, potential 
impacts of the work, undertaking or activity on the rights or interests of Indigenous peoples through 
mitigation and offsetting to be incorporated into the Authorization. 


As the purpose of utilizing habitat banking credits is to meet offsetting requirements of an Authorization 
issued under section 35(2)(b) of the Fisheries Act, the proposed use of habitat banking credits is subject 
to Indigenous consultation. 
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ANNEX G 


INDIGENOUS CONSULTATION AND ENGAGEMENT: CONSERVATION 
PROJECT DEVELOPMENT BY HEP 


Overview and Purpose 


Indigenous consultation and engagement is a key element for the successful delivery of habitat creation 
and enhancement (conservation) projects undertaken by VFPA’s Habitat Enhancement Program (HEP). 
This Annex describes the process implemented by HEP for developing conservation projects and 
identifies keys points during the process for input and involvement by Indigenous groups. HEP’s 
consultation and engagement with Indigenous groups aims to identify and address project-related 
impacts, to design and implement appropriate mitigation measures, and to explore opportunities for 
Indigenous involvement such as participation in field studies and/or employment, training and 
contracting. Subject to the discretion and direction of applicable regulatory agencies, including VFPA, 
HEP also aims to undertake consultation with Indigenous groups in accordance with the requirements of 
regulatory processes that are applicable to the conservation project (such as VFPA’s Project and 
Environmental Review Process). 
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Conservation Project Development Process 
The development of conservation projects is achieved through six basic project management phases 
that are used to guide and control the project from start to finish. 


Commencing with the identification of a potential project, the process provides for the structured 
development and advancement of all required components required for project delivery. 


> Phase 1 (Project Identification) — The “idea” or the vision of what could be achieved. 


> Phase 2 (Project Definition) -What are the project objectives? Constraints? 


v 


Phase 3 (Design Development) - How will the project objectives be achieved? 
> Phase 4 (Permitting and Approvals) — Obtaining formal permission to perform the work. 
> Phase 5 (Implementation/Construction) — Construction of the habitat project. 


> Phase 6 (Post Construction) — Ensuring long-term success of the habitat project. 


The illustration below depicts these six key project management phases and provides the key tasks 
associated with each. 


Project 
Identification 


° Identify project 
rationale and 
scope 


Preliminary 
assessment of 
habitat project 
suitability for 
program 


Project 
Definition 


e Develop 


conceptual design 


Initial engagement 
with Aboriginal 
Groups, 
stakeholders, 
communities and 
special interest 
groups 


Design 
Development 


ə Continued 
Aboriginal. 
stakeholder and 
community 
consultation/enga 
gement 


Develop one or 
more design 

options; finalize 
detailed design 


Permitting 
and 
Approvals 


e Preparation of 


permit application 
and other 
approval 
requirements 


Apply for all 
necessary permits 
and authorizations 


Implementation/ Post 


Construction 


Procurement of 
construction 
services 


Construction all 
components of 
the project design 


Construction 


@ Environmental 
monitoring to 
ensure 
biophysical 
objectives are 
being met 
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Phase 1 - Conservation Project Identification 


Project 
Definition 


ə Develop 


conceptual design 


Initial engagement 
with Aboriginal 
Groups, 
stakeholders. 
communities and 
special interest 
groups 


Design 
Development 


ə Continued 
Aboriginal, 
stakeholder and 
community 
consultation/enga 
gement 


Develop one or 
more design 

options; finalize 
detailed design 


Permitting 
and 
Approvals 


e Preparation of 


permit application 
and other 
approval 
requirements 


Apply for all 
necessary permits 
and authorizations 
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Implementation/ 
Construction 


Procurement of 
construction 
services 


Construction all 
components of 
the project design 


Post 
Construction 


è Environmental 
monitoring to 
ensure 
biophysical 


objectives are 
being met 


The identification of potential conservation projects is a critical component of the project delivery 
process. Considerations include habitat need, habitat productivity, feasibility, cost, land tenure, DFO 


confirmation and Indigenous matters. 


Indigenous Consultation and Engagement 


e HEP seeks input from Indigenous groups on 
identification of potential habitat enhancement sites 


HEP seeks input from Indigenous groups on 
conservation projects identified by others 


Indigenous groups share available traditional 
knowledge, information and studies 
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Phase 2 - Conservation Project Definition 


Implementation/ Post 
Construction Construction 


Project 
Identification 


Design 
Development 


Permitting 
and 
Approvals 


° Identify project ə Continued Procurement of e Environmental 
rationale and Aboriginal, i construction monitoring to 
scope stakeholder and x .—.. m services ensure 

community beri apşıcalıon biophysical 


Construction all 
components of 
the project design 


and other 
approval 
requirements 


consultation/enga 
gement 


objectives are 
being met 


Preliminary 
assessment of 
habitat project 
suitability for 
program 


Develop one or 
more design 

options; finalize 
detailed design 


Apply for all 
necessary permits 


and authorizations 


The development of conceptual designs is key in defining what a conservation project could include. 
Using these concept designs, initial engagement and consultation on specific project features can 


commence. 


Indigenous Consultation and Engagement 


HEP consults Indigenous groups on preferred 
engagement activities for project (e.g. Aboriginal 
Technical Design Committee) 


HEP consults Indigenous groups on project concept 


HEP identifies potential habitat values (i.e. credit 
estimates) that could be created and engages with 
interested Indigenous Groups 


Indigenous groups share Traditional Knowledge with 
HEP 


HEP identifies opportunity for involving Indigenous 
groups in field studies and assessments 


HEP commences planning for Indigenous involvement 
throughout project (e.g. contracting, employment and 


training opportunities) 
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Phase 3 - Design Development 
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Project Project Permitting Implementations Post 
Identification Definition and Construction Construction 
Approvals 


° Identify project 
rationale and 
scope 


Preliminary 
assessment of 
habitat project 
suitability for 
program 


ə Develop 
conceptual design 


Initial engagement 
with Aboriginal 
Groups, 
stakeholders, 
communities and 
special interest 
groups 


e Preparation of” 


permit application 
and other 
approval 
requirements 


Apply for all 
necessary permits 
and authorizations 


Procurement of 
construction 
services 


Construction all 
components of 
the project design 


ə Environmental 
monitoring to 
ensure 
biophysical 


objectives are 
being met 


In the design phase, one or more designs are developed and evaluated. Through an iterative design 
process, a final design is selected and is refined to include all details necessary for construction. 


Indigenous Consultation and Engagement 


HEP consults Indigenous groups on the design options 


HEP considers Indigenous feedback and refines design 
of project where appropriate (including selection of 
plant species) 


Where required, HEP undertakes further consultation 
with Indigenous groups on the design 


HEP finalizes the design 
HEP shares final design with Indigenous groups 


HEP confirms habitat values (i.e. credits) and consults 
with Indigenous groups 


HEP obtains DFO confirmation of appropriateness of 
habitat project for the Habitat Enhancement Program 


HEP plans for continued Indigenous involvement in 


subsequent phases 
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Phase 4 - Permitting and Approvals 


Project 
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Identify project 
rationale and 
scope 


Preliminary 
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Project 
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Implementation/ 
Construction 


Procurement of 
construction 
services 


Construction all 
components of 
the project design 


Post 
Construction 


© Environmental 
monitoring to 
ensure 
biophysical 


objectives are 
being met 


detailed design 


Permits and approvals that are required must be addressed on a project-by-project basis as regulatory 


requirements and land ownership can vary significantly. 


Indigenous Consultation and Engagement 


e HEP engages with Indigenous groups in relation to 
permits and approvals 


HEP develops a summary of permits and approvals 
required and shares with Indigenous groups 


HEP seeks Indigenous input and support on permit 
applications 


HEP notifies Indigenous groups on submission of 
permit applications 


Regulators and permitting authorities may undertake 
Indigenous consultation 


HEP plans for continued Indigenous involvement in 
subsequent phases 
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Phase 5 - Implementation/Construction 


Project 
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e Identify project 


rationale and conceptual design Aboriginal, e Preparation of monitoring to 
scope m. stakeholder and Š ee ensure 

Initial engagement it permit application ` A 

with Aboriginal elle and other biophysical 
Preliminary consultation/enga approval objectives are 


assessment of 
habitat project 
suitability for 
program 


Project 
Definition 


ə Develop 
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stakeholders, 
communities and 
special interest 
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Design 
Development 


ə Continued 


gement 


Develop one or 
more design 
options; finalize 


Permitting 
and 
Approvals 


requirements 


Apply for all 
necessary permits 
and authorizations 
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Post 
Construction 


e Environmental 


being met 


detailed design 


The conservation project takes shape during the Implementation/Construction Phase. 


Indigenous Consultation and Engagement 


HEP identifies approach to procurement and ` 
determines opportunities for Indigenous 
involvement/benefits 


HEP monitors conditions of approval/permits and any 
commitments to Indigenous groups 


HEP continues to keep Indigenous groups updated on 
progress of construction 


HEP plans for continued Indigenous involvement in 
Post Construction Phase 
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Phase 6 - Post Construction 


Project 
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Apply for all 
necessary permits. 
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Implementation/ 
Construction 


Procurement of 
construction 
services 


Construction all 
components of 
the project design 


e HEP shares Post Construction Monitoring Plan with 
Indigenous groups 


e Potential contracting opportunities for Indigenous 
groups (e.g. maintenance, monitoring) 
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Thorpe, Suzanne 


From: Nutton, Byron 

Sent: Tuesday, July 10, 2018 1:59 PM 

To: Thorpe, Suzanne 

Subject: FW: Letter Regarding Vancouver Port Authority Habitat Banking Agreement 
Attachments: RD Signed Letter.pdf 


Hey Suzanne. Please save to the appropriate locations. Thanks. 


From: Fogliato, Cara 

Sent: 2018-July-03 8:32 AM 

To: Robin.silvester@portvancouver.com 

Cc: Magnan, Alain <Alain. Magnan@dfo-mpo.gc.ca>; Nutton, Byron <Byron.Nutton@dfo-mpo.gc.ca> 
Subject: Letter Regarding Vancouver Port Authority Habitat Banking Agreement 


Good morning Mr. Silvester, 


Please find attached a letter from Cheryl Webb, Regional Director — Ecosystems Management Branch regarding the 
extension of the Vancouver Fraser Port Authority’s existing Habitat Banking Agreement. 


Thank you, 
Mark Johal on behalf of: 


Cara Fogliato 
Executive Assistant to Regional Director, Ecosystem Management Branch 
Fisheries and Oceans Canada / Government of Canada 


Cara.Fogliato@ DFO-mpo.gc.ca / Tel: 604-666-6285 


000542 


Bai 


Fisheries and Oceans Pëches et Océans 


Canada Canada 
Pacific Region Région du Pacifique 
Suite 200 — 401 Burrard Street Piéce 200 ~ 401 rue Burrard 
Vancouver, British Columbia Vancouver C.-B. 
V6C 354 V6C 354 
JUL 0 3 2018 Our file Notre référence 


12-HPAC-00002 


Robin Silvester, President and CEO 
Vancouver Fraser Port Authority 
100 The Point 

999 Canada Place 

Vancouver, BC 

V6C 3T4 
Robin.silvester{&portvancouver.com 


Dear Mr. Silvester, 


Re: Extension of Existing Vancouver Fraser Port Authority Habitat Banking 
Agreement. 


As you are aware, Fisheries and Oceans Canada (DFO) and the Vancouver Fraser Port 
Authority (VFPA) entered into a Working Agreement concerning Procedures for the 
Development and Operation of the Port Metro Vancouver Habitat Bank, dated July 31, 
2012 and signed and executed on September 10, 2012. The conditions of this Working 
Agreement specified a 5-year term expiring on September 10, 2017; however on June 30, 
2017 DFO granted a one-year extension to allow DFO and VFPA to continue discussions 
regarding the establishment of a renewed long-term agreement. 


It is my understanding that over the course of the last year DFO and VFPA staff working 
on this file have made substantial progress on proposed terms and conditions for a 
renewed agreement, and have developed a work plan to engage potentially affected 
Indigenous groups and receive their input to inform our development and consideration 
of such an agreement. It is my further understanding that the timeline proposed in this 
work plan anticipates that engagement will be completed by the end of November 2018 
with consideration of any input and a decision on a new agreement before the end of 
December, both of which are beyond the current expiration date of the existing 
agreement. 


I am in receipt of an e-mail dated June 19, 2018 from Gilles Assier, VFPA’s Director of 
Infrastructure Sustainability, requesting a further extension to the existing agreement to 
allow for this Indigenous engagement work plan to be implemented within the proposed 
timeline. [ understand that VFPA is interested in completing this process as soon as 
practical and assure you that [ am supportive of DFO and VFPA staff working toward the 
timelines identified above. However, in the interest of implementing a robust 
Indigenous engagement process that can be responsive to circumstances that may arise 
and allowing for ample consideration of any input received, I feel that it would be 
appropriate to provide additional time. 


In this regard, please consider this letter as confirmation of an extension of the existing 


Working Agreement concerning Procedures for the Development and Operation of the 
Port Metro Vancouver Habitat Bank, to a new expiry date of March 31, 2019. 


Canada 
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Should you have any questions, please feel free to contact Byron Nutton at 
Byron.nuttonçudfo-mpo.ge.ca, 


Regards, 


Regional Director 
Ecosystems Management Branch 
Pacific Region 


Cc: Alain Magnan, FPP Nanaimo 
Byron Nutton, FPP Nanaimo 


No information has been removed or severed from this page 


Canada 
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Boutillier, Jaclyn 


From: Thorpe, Suzanne 

Sent: Tuesday, July 10, 2018 12:48 PM 

To: Nutton, Byron 

Subject: draft VFPA IG Engagement deck for your review and feedback 
Attachments: 2018-07-05_HabitatBanking_VFPA-DFO_IGconsult_V1.ppt; 2018-07-10 


_HabitatBanking_VFPA-DFO_IGconsult_V2.ppt 


Importance: High 


Hey Byron; 
| am attaching 2 presentations to this email: 


e VIiisalonger version with more details about the FA and its processes and policies that lend to Habitat Banking 
… It’s always easiest to have more than less, then delete, so its background information heavy. 

e V2isashorter version that is based on the initial feedback rec’d by Bruce on V1 (per below) and some revisions 
still needed on it. 


| am going to stop drafting and editing for now and wait for your comments on the materials. | don’t feel that we need 
to stick directly to the VFPA request exclusively. In previous IG sessions for the FAR, presentation materials were quite 
fulsome, so much so that they also served as the information package for the groups to take away as information to 
comment on. If it is determined that a shorter, more point form deck is most appropriate, then it will be necessary to 
have quite a lot of information in a hand-out of FAQs. My feeling is that there is a catch-22 w/r/t Bruce’s suggestion to 
pair it down further and including sufficient information that we receive feedback and comments. 


İn my experience 1Gs tend to like step-by-step lead through, otherwise you have to answer a lot more questions ... which 
may lend toward some of the information presented in V1. 


Maybe you should have a quick discussion with Tola for context, and another check-in with the Port to see how fulsome 
we need to be (i.e., how educated the audience is expected to be). For FAR, we assumed most representatives would 
not be super ‘legislatively’ savvy. lIl leave those thoughts for your consideration for now. 


Hope you had a good vacay! 


Suzanne 


From: Runciman, Bruce 

Sent: 2018-July-09 4:01 PM 

To: Thorpe, Suzanne 

Subject: RE: If you have time for some initial feedback ... 

Thanks Suzanne for follovving up on your voicemail / sending the draft PPT. 

As far as initial feedback ... easy for me to say stuff when 1 don't have to deliver the talk! 


Still, here goes. 


- Stick to VFPA”s requested talking points as an outline. 


1 
000545 


- Drop the detailed context slides (3-7). You can reference contextual points as-needed while talking about 
habitat banks. You can even tell the meeting that you're purposefully staying out of the legislation and policy 
and legal definition weeds to due to legislation being in flux and the requested topic being habitat banking. 


- Jump right into habitat banks after the outline and state that they're a last resort way of offset lost fish habitat 
productivity when 1. DFO has elected to use our legislative authority to authorize unavoidable harm to fish / fish 
habitat and 2. DFO has decided that other forms of offsetting are not available or not appropriate. 


- Use your offsetting slides to make point that habitat banking has to satisfy the same criteria as other, more 
preferred offsetting approaches. 


- Drop slides 10-13 because you only need to refer to them in bullets as the preferred offsetting options ... but 
maybe steal the pictures to use as a collage on slide 9. 


- Rework the habitat banking slides (14-20) to address the VFPA’s talking points one at a time and reduce the 
amount of text on all the habitat banking slides. Stick to brief bullets and/or graphics (like slide 18), speaking to 
them with details while presenting in conversational language. 


- Emphasise slide 21 information wherever appropriate throughout the talk so that the IGs get the message that 
DFO will be talking to them about not just establishing the bank, but also about any harm we may authorize and 
about appropriate offsetting for any harm we may authorize (including habitat banks) ... so full circle. 


Not sure if all that is helpful? Please take it as just one person’s ideas / initial feedback? 


Talk soon, Bruce. 


From: Thorpe, Suzanne 

Sent: July 9, 2018 2:16 PM 

To: Runciman, Bruce 

Subject: If you have time for some initial feedback ... 


Hey Bruce; 


I called you re: the attached draft presentation that will be used to undertake the VFPA-led, DFO-assisted Indigenous 
Engagement sessions this fall for the VFPA Habitat Banking Arrangement formalization. | am still working on this draft 
presentation ... and it has to be prepared by Wednesday, July 11 when Byron returns. 


Hoping that you can have a brief look and let me know what you think. Any major blemishes/ shortfalls — thoughts??? | 
am a bit unsure on our “consultation processes” for making decisions under authorization — as far as | am aware the 
general process is a letter and contacting them if we think they have an interest... ? 


Obviously as well, the final presentation will need to have some additional photos/ maybe a video or something in it to 
make it a little more entertaining ... however, | am trying to keep it short and simple. 


VFPA requested that DFO put together “An Overview of Offsetting with Habitat Banks “, including: 
ə A description of how habitat banks are used to offset serious harm; 
e A description of how habitat credits are deposited into the habitat bank 
e A description of how habitat credits may be withdrawn 
ə Details on DFO-led Indigenous Consultation process associated with credit withdrawal 
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Quzanne Thinpe 

Partnerships, Standards and Guidelines/ Partenariats, normes et lignes directrices 

Fisheries Protection Program/ Programme de protection des péches 

Ecosystem Management Branch / Direction de la gestion des écosystèmes 

Fisheries and Oceans Canada (DFO), Pacific Region/ Péches et Océans Canada, Région du Pacifique 


Government of Canada/ Gouvernement du Canada 
200-401 Burrard Street, Vancouver BC V6C 354 (13th Floor)/ 401 Burrard Street, bureau 200, Vancouver (C.-B.) V6C 3S4 


Telephone: (604) 666.3512 


No information has been removed or severed from this page 
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From: n, Byron 


To: a 
Subject: RE: VFPA Banking Arrangement 
Date: 2018-July-11 1:58:00 PM 


Thanks again for your time and attention on this file. 


After our last exchange, below, | did recommend to Cheryl that we issue an extension to March 31, 
2019. 


x . -just back in the office today - and see that a letter extending the current 
OE, to March 31, 2019 was indeed issued while | was away. 


Just wanted to keep you informed, and look forward to continuing to work with you one this file. 
Thanks again, 


Byron 


Sent: 2018-June-29 7:00 AM 
To: Nutton, Byron <Byron.Nutton@dfo-mpo.gc.ca> 
Cc: H = - ii — — — E x 3 O | 


| ces EENET Seege — V7“"“—o—.. 


Byron, you have captured our discussion yesterday accurately. Thanks for your consideration. — 


Treaty, Lands, and Resources Department 
Tsleil-Waututh Nation 

3075 Takaya Drive 

North Vancouver, BC V7H 3A8 

Canada 


This electronic mail communication may contain privileged and confidential communications or work product. If you have 
received this communication in error or are not the intended recipient, please delete the communication without using, 
copying or otherwise disseminating it. Please notify the sender that you have received the message in error. Any 


modification of the contents of this e-mail is strictly prohibited unless expressly authorised by the sender. Thank you. 
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From: Nutton, Byron [mailto:Byron.Nutton@dfo-mpo.gc.ca] 
Sent: Thursday, June 28, 2018 4:28 PM 

To: 

Subject: RE: VFPA Banking Arrangement 


Thank you for your reply, and thank you for the follow-up phone discussion just now. 


As discussed, | understand your strong preference to have this process completed by the end af 
December in order to better align with other initiatives. VFPA has also clearly expressed their 
preference to have a renewed agreementin place as soon as practical and have suggested the end 
of December, and DFO would like to see this completed in that time frame as well. As indicated 
below, this timeframe is supported by an Indigenous engagement work plan that that DFO and VFPA 
have been developing over the last several months - the end of November being seen as a realistic 
timeframe for completing engagement, followed by consideration of any input and a decision ona 
renewed agreement by the end of December. 


However, based on my experience and considering other initiatives that are underway (including 
Indigenous engagement on both the Roberts Bank Terminal 2 project and the review of the Fisheries 
Act), |am concerned that limiting an extension to the end of December may hamper our ability to 
address circumstances that may arise. in this regard | am much more comfortable recommending 
an extension to the end of March 2019. 


Based on our discussion | understand that you are not opposed to a March timeframe, provided it is 
couched in language that relays both your strong preference for December and DFO’s intention to 
proceed with a work plan that sees this process completed by the end of December, with any time 
beyond that being used to respond to somewhat exigent circumstances rather than simply more 
time. 


Please let me know if | have captured any part of our discussion inaccurately, otherwise | will 
proceed with recommending an extension to March 31, 2019 as identified above. 


Thanks again for your time and consideration. 


Regards, 
Byron Nutton, RPBio 
A/Team Lead | Chef d'équipe Intérimaire 


Partnerships, Standards and Guidelines | Partenariats, Normes et lignes 
directrices 
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Fisheries Protection Program | Programme de protection des pëches 
Fisheries and Oceans Canada | Pëches et Océans Canada 
Pacific Region | Région du Pacifique | 


250-618-4268 


From: 

Sent: 2018-June-27 9:57 AM 

To: Nutton, Byron <Byron.Nutton@dfo-mpo.gc.ca> 
Subject: RE: VFPA Banking Arrangement 


Byron, delaying until December is okay with TWN. 


From: Nutton, Byron [mailto:Byron.Nutton@dfo-mpo.gc.ca] 
Sent: Thursday, June 21, 2018 2:22 PM 

To: . 

Subject: VFPA Banking Arrangement 


As we discussed recently, VFPA has requested an additional extension to their existing Habitat 
Banking Agreement with DFO. 


As you will recall, the original Agreement was set to expire in September 2017 and was extended for 
an additional year in June 2017 to allow time for the development a new Arrangement. Although 
DFO and VFPA have made some progress in the last year, the current expiry of September 2018 is 
fast approaching, and we are just now in a position to begin engagement with TWN and other 
potentially affect Indigenous groups. 


To this end, DFO and VFPA have discussed the steps and schedule for engagement and have 
concluded that it would be very optimistic to presume we would be able to successfully deliver a 
robust engagement strategy prior to the current expiry date - we anticipate the end of calendar year 
being much more realistic. In their request, VFPA has not proposed a term for the extension but to 
ensure we allow for meaningful engagement opportunities | am considering the end of March being 
appropriate. 


Given our history of engagement to date on this file, | wanted to be sure that TWN is aware of our 
consideration of this request and provide you with an opportunity to provide your comments or 
concerns prior to my making a recommendation to my Regional Director regarding this request. 


| look forward to hearing from you. 


Regards, 


Byron Nutton, RPBio 
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A/Team Lead | Chef d'équipe Intérimaire 

Partnerships, Standards and Guidelines | Partenariats, Normes et lignes 
directrices 

Fisheries Protection Program | Programme de protection des péches 
Fisheries and Oceans Canada | Pêches et Océans Canada 

Pacific Region | Région du Pacifique 


250-618-4268 


No information has been removed or severed from this page 
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From: Nutton, Byron 


To: Melnick, Loriena 
Subject: FW: June 26 DFO-VFPA Meeting RE Habitat Bank Arrangement and Indigenous Engagement - Follow Up Items 
Date: 2018-July-13 1:21:00 PM 
Attachments: İmage001.png 
-07-13-03-600- n Informati -R 
P men k i k.m 
-05-14-VFPA-DFO Indigen Plan-FINAL-clean-Rev1 pdf 


Importance: High 


As discussed, please see attached: 
e PDF (2018-07...) of draft material from the port 
e e-mail with original (long) version of draft content from us, Bruce’s comments back to 
Suzanne, and subsequent revised draft (short) version. 
e PDF (2019-05...) of previously finalized work plan 


From: Caillin Katnich [mailto:Caillin.Katnich@portvancouver.com] 

Sent: 2018—July-13 11:48 AM 

To: Nutton, Byron <Byron.Nutton@dfo-mpo.gc.ca> 

Cc: Thorpe, Suzanne <Suzanne.Thorpe@dfo-mpo.gc.ca>; Olson, Charlotte 
<Charlotte.Olson@portvancouver.com>; Ruffo, Gord <Gord.Ruffo@portvancouver.com> 

Subject: RE: June 26 DFO-VFPA Meeting RE Habitat Bank Arrangement and Indigenous Engagement - 
Follow Up Items 

Importance: High 


Hi Byron, 


As a follow up to Charlotte's email below, please find attached a draft information package for 
Indigenous engagement regarding a new Habitat Bank Arrangement, for your review and comment. 
In the attached you will find the following draft documents: 

e Coverletter to be sent to each Indigenous group 
Attachment 1 

o Overview of VFPA’s Habitat Enhancement Program (HEP) 

o VFPA jurisdiction map 

o HEP overview map 
Attachment 2 

o Draft overview of Aboriginal engagement on habitat projects delivered for inclusion in 

VFPA’s habitat bank 

Attachment 3 

o HEP project example: New Brighton Park Shoreline Habitat Restoration Project 


Please note that, upon finalization of this content, we’re planning to design this document using the 
style used on attachment 3, the New Brighton Park Shoreline Habitat Restoration Project overview. 


If you and/or Suzanne have any questions as you review, please feel free to let Charlotte or me 
know. 


000603 


Regards, 
Caillin 


Caillin Katnich 
Communications Advisor 
Habitat Enhancement Program 


(> PORT of 


vancouver 


Vancouver Fraser Port Authority 
100 The Pointe, 999 Canada Place 
Vancouver, B.C. Canada V6C 3T4 


P: 778.988.6180 
portvancouver.com 


From: Olson, Charlotte 

Sent: July-12-18 11:29 AM 

To: Nutton, Byron “Byron.Nutton 6 dfo-mpo.gc.cax 

Cc: Thorpe, Suzanne <Suzanne.Thorpe@dfo-mpo.gc.ca>; Caillin Katnich 
cCaillin.Katnich € portvancouver.com> 

Subject: RE: June 26 DFO-VFPA Meeting RE Habitat Bank Arrangement and Indigenous Engagement - 
Follow Up Items 


Hi Byron 

Just a quick note — we are still on track to provide the VFPA drafted engagement content to DFO by 
EOD tomorrow, July 13°. 

The content will be sent in draft for your review/comment next week (per our plan we discussed) — 
and my colleague copied here, Caillin Katnich — will be emailing the draft content to you. 


At this time, we'd also like to confirm the prep. meeting Wed August 22" (10am-12noon) - if that 
works for you Byron, can you come to Vancouver office or? 


Cheers, 


Charlotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development 


CELL: 604.349.4111 


From: Olson, Charlotte 

Sent: Friday, July 06, 2018 2:06 PM 

To: Nutton, Byron' <Byron.Nutton@dfo-mpo.gc.ca>; Thorpe, Suzanne <Suzanne.Thorpe@dfo- 
mpo.gc.ca> 

Cc: Ruffo, Gord <Gord.Ruffo@portvancouver.com>; Scoble, Jemma 
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Document Released Under the Access to 
Information Act / Document divulgué en vertu 
de la Loi sur l'accès à l'information. 


<Jemma.Scoble@portvancouver.com>; Bryce, James <James.Bryce@portvancouver.com> 

Subject: RE: June 26 DFO-VFPA Meeting RE Habitat Bank Arrangement and Indigenous Engagement - 
Follow Up Items 

Importance: High 


Hi Byron and Suzanne 
To keep track of actions and what we discussed at our June 26 meeting (10-11am) at VFPA: 


1. I’ve prepared a short summary of actions (first attachment). Please don’t hesitate to 
respond if I’ve missed something, or captured something in error. 


2. Also re-attached is the 1-page PDF of the materials we agreed to assemble (referred to in 
the actions list). 


3. Lastly, also Byron — as requested, attached is a draft (dated July 6/18) of the proposed draft 
Annex’s (Annex’s F and G) that VFPA has prepared (to attach to draft Arrangement) — related 
to Indigenous engagement/consultation. 

e Annex F — pertains to DFO’s consultation (using the text provided by you) 

e Annex G - pertains to VFPA’s consultation (same content you have previously seen) 

e You will see in the next draft of the Arrangement (that VFPA is still working on) — the 
context provided for each of the proposed Annex’s (per DFO’s request to include) 


Later next week, | will send out Calendar invites for our August meeting (Aug 21-23 TBC) — thanks for 
info below Byron. 


Charlotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development 


CELL: 604.349.4111 


From: Nutton, Byron [mailto:Byron.Nutton@dfo-mpo.gc.ca] 

Sent: Wednesday, June 27, 2018 12:56 PM 

To: Olson, Charlotte <Charlotte.Olson rtvancouver.com> 

Cc: Thorpe, Suzanne < nn r fo-m .Ca> 

Subject: RE: June 26 DFO-VFPA Meeting RE Habitat Bank Arrangement and Indigenous Engagement 


Hi Charlotte, 
In follow-up to our meeting, with respect to upcoming meeting dates... 
1. Suzanne and | have pencilled-in Aug 21-23 for the pre-engagement prep meeting and are 


waiting for you to propose a specific date/time. 
2. After checking my calendar, unfortunately | am not available the week of September 17-21, 


s.19(1) 
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but Suzanne and | have confirmed our availability for Tues-Thurs the weeks of Sep 10th and 
24th, and Tues-Thurs the weeks of Oct 1st, 9th and 16th 

3. 1 have confirmed with Tola that at this time DFO does not have any scheduled sessions for 
the next phase of engagement on the Fisheries Act review, but she suspects that things will 
be starting to happen around end of September or early October — once we have proposed 
dates for engagement on banking | will let her know 

4. Loriena will not be available to assist/attend at that time, but | will work with Tola to identify 
Indigenous engagement support as needed 


Regards, 

Byron 

From: Olson, Charlotte [mailto:Charl Olson@portvancouver.com] 

Sent: 2018-June-26 4:20 PM 

To: Nutton, Byron <Byron.Nutton@dfo-mpo.gc.ca>; Thorpe, Suzanne <Suzanne.Thorpe@dfo- 
mpo.gc.ca> 

Cc: Scoble, Jemma <Jemma Scoble@portvancouver.com>; Ruffo, Gord 

<Gord. Ruff rtvancouver.com> 


Subject: June 26 DFO-VFPA Meeting RE Habitat Bank Arrangement and Indigenous Engagement 


Hi Byron and Suzanne, thanks again for meeting at VFPA today from 10-11am to discuss our next 
steps on Indigenous engagement and the status of the VFPA-DFO habitat bank arrangement. 
e Attached is the document we handed out at the meeting — which summarizes our proposed 
info package content and approach to prepare for August 2018 distribution, so you have a 
digital copy. 


As discussed, we will work toward our July 13 date for having our content ready, for review the 
following week. 


Also — Byron, by early July, we will endeavor to provide you with a copy of the draft Indigenous 
consultation Annex (to our habitat banking arrangement), that we have been working on - as you 
requested. 


Lastly — Suzanne, please see the below link and second PDF attachment to this email for an overview 

of our completed New Brighton Park Shoreline Habitat Restoration Project 

h ‘//www.portvancouver.com/development-and-permi velopment/nevv-brighton-pərk- 
horeline-habitat-restoration-proi 


Cheersl 


Charlotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development 
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vancouver 


Vancouver Fraser Port Authority 
100 The Pointe, 999 Canada Place 
Vancouver, B.C, Canada V6C 3T4 


È PORTof 


P: 604.665.9590 | CELL: 604.349.4111 
portvancouver.com 


No information has been removed or severed from this page 
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Document Released Under the Access to 
Information Act / Document divulgué en vertu 
de la Loi sur l'accès a l'information. 


A f Vancouver Fraser Port Authority 
fo P O R T O 100 The Pointe, 999 Canada Place 
A va n CO u ve r Vancouver, B.C. Canada V6C 3T4 
? portvancouver.com 


August 1, 2018 


[Name(s)] Via email: [email address(es)] 
[Title(s)/Aboriginal group] 

[Address] 

[Address] 

[City/Town], B.C. [Postal code] 


Dear [Name], 


The Vancouver Fraser Port Authority (VFPA) currently has a formal agreement with 
Fisheries and Oceans Canada (DFO) for habitat banking that enables VFPA to create 
habitat ahead of infrastructure development. This agreement was established in 
2012 and will expire in early 2019. It is the intent of VFPA and DFO to enter into a 
new agreement for habitat banking. 


Prior to entering into this new agreement, VFPA would like to share information 
with Aboriginal groups on the consultation process used for the delivery of future 
habitat projects that are proposed for VFPA’s habitat bank. This is also an 
opportunity for VFPA to obtain [insert name of group]’s input on this process and to 
address any questions related to the habitat bank. To facilitate this engagement, 
VFPA is providing the attached information that describes the following: 

e VFPA”s Habitat Enhancement Program, which manages the habitat 

bank 


e The Aboriginal engagement process used for the delivery of 
proposed habitat projects that would be included in the habitat bank 


e A recent habitat project example (New Brighton Park Shoreline 
Habitat Restoration Project) that was constructed for inclusion in 
VFPA”s habitat bank 


e An overview of offsetting with habitat banks 


To further support the sharing of information and feedback, we are proposing to 
hold scheduled information sessions where the material provided in these 
information packages would be presented and representatives from VFPA and DFO 
would be available to answer specific questions. These information sessions are 
tentatively scheduled for: 


e September 11" (Lower Mainland) 


Canada 
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e October 11'd (Vancouver Island) 


Invitations to these information sessions will be forwarded in the near future and 
will provide venue locations and time of sessions. 


Input from Aboriginal groups into the consultation process used for the delivery of 
proposed habitat projects for VFPA’s habitat bank is important to VFPA and, as 
such, VFPA will be seeking feedback up to November 2, 2018. 


All comments and information received through the information sessions or through 
other correspondence will be considered, documented and responded to as part of 
this process. A summary report of this input will also be prepared by VFPA and 
submitted to DFO. This report will also be shared with Aboriginal groups. 


If you have any questions, comments or concerns regarding the information 
package provided herein, please contact Jemma Scoble at (778) 822-7240 or 
jemma.scoble@portvancouver.com. 


Yours truly, 


VANCOUVER FRASER PORT AUTHORITY 


0.0). 


Charlotte Olson, P.Geo., PMP | 
Manager, Infrastructure Habitat Development 
Vancouver Fraser Port Authority's Habitat Enhancement Program 


Attached (4): Attachment 1: Overview of VFPA’s Habitat Enhancement Program 

Attachment 2: Overview of Aboriginal Engagement on Habitat 
Projects Delivered for Inclusion in VFPA’s Habitat 
Bank 

Attachment 3: Project Example: New Brighton Park Shoreline 
Habitat Restoration Project 

Attachment 4: Overview of Offsetting with Habitat Banks [DFO to 
provide] 
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Overview of VFPA’s Habitat Enhancement Program 
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Overview of VFPA”s Habitat Enhancement Program 


About the Habitat Enhancement Program 


The Habitat Enhancement Program (HEP) was developed by the Vancouver Fraser 
Port Authority as a part of a broader strategy around gateway growth, 
acknowledging that habitat sites may be required to offset effects from port 
infrastructure development. HEP looks to balance infrastructure development 
opportunities with a healthy environment. 


Enhancing fish and wildlife habitat supports the port’s approach to sustainability. 
Specifically, HEP implements well-planned strategies to manage habitat 
conservation, restoration and habitat enhancement. HEP creates and enhances fish 
and wildlife habitat for habitat banking purposes, use as offsetting for port 
infrastructure development, or a combination of both. 


The port authority started enhancing habitat in the 1990s. In the past five years, 
13 habitat sites that would cover an area of approximately 10 hectares have been 
created or enhanced. Recent examples included the New Brighton Park Shoreline 
Habitat Enhancement Project in Vancouver and the Glenrose Tidal Marsh Project in 
Delta. HEP has also completed feasibility work for over 100 hectares of potential 
habitat enhancement. 


HEP manages VFPA’s habitat bank, which was established through a formal 
agreement with Fisheries and Oceans Canada (DFO). This agreement is set to 
expire in early 2019 and DFO and VFPA are working to enter into a new agreement 
for habitat banking. 
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Delivered for Inclusion in VFPA’s Habitat Bank 
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Overview of Aboriginal Engagement on Habitat Projects Delivered for 
Inclusion in VFPA”s Habitat Bank ` ` 


Aboriginal consultation and engagement 


The Vancouver Fraser Port Authority (VFPA) manages lands and waters that 
intersect the asserted and established traditional territories and treaty lands 
of several Coast Salish First Nations. VFPA recognizes the history and 
contemporary interests of Aboriginal Peoples and works to establish and 
maintain productive relationships through Aboriginal consultation, regular 
communication, and a desire to engage in mutually beneficial opportunities 
to enhance the Asia-Pacific Gateway. 


Over the past several years, there has been an evolving awareness and 
recognition of the critical importance of appropriately and effectively 
consulting and engaging the various Aboriginal communities within the port 
authority’s area of jurisdiction. 


VFPA recognizes and respects that local Aboriginal communities and their 
leadership want meaningful and ongoing input into the planning, operation, 
and expansion of port facilities and related transportation infrastructure. 
Accordingly, the port authority is committed to continued and active 
engagement with Aboriginal groups who have interests that may potentially 
be affected by port development. 


For the delivery of habitat enhancement projects that are proposed for 
inclusion in VFPA s habitat bank, consultation and engagement aims to 
identify and address project-related impacts, to design and implement 
appropriate mitigation measures, and to explore opportunities for Aboriginal 
involvement such as participation in field studies and/or employment, 
training and contracting. 


As appropriate, VFPA will also consult Aboriginal groups on individual habitat 
projects. The project-specific consultation process is outlined in the following 
pages. 


Where relevant, the VFPA’s Habitat Enhancement Program (HEP) also 
undertakes consultation in accordance with the requirements of regulatory 
processes such as the VFPA Project Environmental Review (PER) process. 
Regulatory agencies may also undertake consultation as part of their process 
in reviewing habitat enhancement projects. 
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Project development process 


The development of habitat enhancement projects is achieved through six 
basic project management phases that are used to guide and control the 
project from start to finish. 


Starting with the identification of a potential project, this process provides 
for the structured development and advancement of all required components 
required for project delivery. 


> Phase 1 (Project Identification): The “idea” or the vision of what 
could be achieved. 


> Phase 2 (Project Definition): What are the project objectives? 
Constraints? 


> Phase 3 (Design Development): How will the project objectives 
be achieved? 


> Phase 4 (Permitting and Approvals): Obtaining formal 
permission to perform the work. 


> Phase 5 (Implementation/ Construction): Construction of the 
habitat enhancement project. 


> Phase 6 (Post Construction): Ensuring long-term success of the 
habitat enhancement project. 


The illustration below depicts these six key project management phases and 
provides the key tasks associated with each. 


Project Project 
Identification Definition 


Design Permitting and 
Development Approvals 


Implementation/Co Post 
nstruction Construction 


ə Continued 
Aboriginal, 
stakeholder and 
community 
consultation/engage 
ment e Apply for all 

necessary permits 

and authorizations 


e Identify project e Develop conceptual 
rationale and scope design 


* Procurement of © Environmental 

construction services monitoring to ensure 
biophysical 
objectives are being 
met 


e Preparation of permit 
application and other 
approval 
requirements 


Prelimi + Initial engagement 
reliminary ith At iginal 


assessment of Groups, 


e Construction all 
components of the 
project design 


habitat project stakeholders, 


suitability for 
program 


communities and 
special interest 
groups 


* Develop one or more 
design options; 
finalize detailed 
design 
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Overview of Aboriginal Engagement on Habitat Projects Delivered for 
Inclusion in VFPA’s Habitat Bank 


Phase 1 - Project Identification 


Project Design 
Definition Development 


Permitting Implementation/ Post 
and Construction Construction 

Approvals 

* Develop ə Continued 
conceptual design Aboriginal, 

stakeholder and 

community 


* Procurement of è Environmental 
construction monitoring to 
services ensure 

biophysical 


* Preparation of 
permit application 
and other * Construction all 
approval components of 
requirements the project design 

e Apply for all 
necessary permits 
and authorizations 


Initial engagement 
with Aboriginal 
Groups, 
stakeholders, 
communities and * Develop one or 
special interest more design 
groups options; finalize 
detailed design 


consultation/enga 
gement 


objectives are 
being met 


The identification of potential habitat enhancement projects is a critical 
component of the project delivery process. Consideration must be made for 
habitat need, habitat productivity, feasibility, cost, land tenure, DFO 
confirmation and Aboriginal considerations. 


Aboriginal Consultation and Engagement 


HEP seeks input from Aboriginal groups on 
identification of potential habitat enhancement sites 


HEP seeks input from Aboriginal groups on habitat 
enhancement projects identified by others 


Aboriginal groups share available traditional 
knowledge, information and studies 
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Overview of Aboriginal Engagement on Habitat Projects Delivered for 
Inclusion in VFPA’s Habitat Bank 


Phase 2 - Project Definition 


Project 
Identification 


Permitting Implementation/ Post 
and Construction Construction 
Approvals 


Design 
Development 


+ Procurement of e Environmental 
construction monitoring to 
services ensure 

biophysical 

objectives are 
being met 


e Continued 
Aboriginal, 
stakeholder and 

community 

consultation/enga 
gement 


* Identify project 
rationale and 


scope * Preparation of 


permit application 

and other ə Construction all 
approval components of 
requirements the project design 


e Appiy for all 
necessary permits 
and authorizations 


Preliminary 
assessment of 
habitat project 
suitability for 
program 


* Develop one or 
more design 
options; finalize 

detailed design 


The development of conceptual designs is key to defining what a habitat 
project could include. Using these concept designs, initial engagement and 
consultation on specific project features can start. 


Aboriginal Consultation and Engagement 


HEP consults Aboriginal groups on preferred 
engagement activities for project (e.g. Aboriginal 
Technical Design Committee) 


HEP consults Aboriginal groups on project concept 


HEP identifies potential habitat values (i.e. credit 
estimates) that could be created and engages with 


interested Aboriginal Groups 


Aboriginal groups share Traditional Knowledge with 
HEP 


HEP identifies opportunity for involving Aboriginal 
groups in field studies and assessments 


HEP starts planning for Aboriginal involvement 
throughout project (e.g. contracting, employment and 
training opportunities) 
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Overview of Aboriginal Engagement on Habitat Projects Delivered for 
Inclusion in VFPA’s Habitat Bank 


Phase 3 - Design Development 


Project Project 
Identification Definition 


Permitting 
and 
Approvals 


Implementation/ Post 
Construction Construction 


e Identify project ə Develop 
rationale and conceptual design 
scope 


* Procurement of e Environmental 
construction monitoring to 
services ensure 

biophysical 

objectives are 
being met 


e Preparation of 
permit application 
and other 
approval 
requirements 


ə Apply for all 
necessary permits 
and authorizations 


e Initial engagement 
with Aboriginal 
Groups, 


* Construction all 
components of 
the project design 


Preliminary 
assessment of stakeholders, 
habitat project communities and 
suitability for special interest 
program groups 


In the design phase, one or more designs are developed and evaluated. 
Through an iterative design process, a final design is selected and is refined 
to include all details necessary for construction. 


Aboriginal Consultation and Engagement 


HEP consults Aboriginal groups on the design options 


HEP considers Aboriginal feedback and refines design 
of project, where appropriate (including selection of 
plant species) 


Where required, HEP undertakes further consultation 
with Aboriginal groups on the design 


HEP finalizes the design 
HEP shares final design with Aboriginal groups 


HEP confirms habitat values (i.e. credits) and consults 
with Aboriginal groups 


HEP obtains DFO confirmation of appropriateness of 
habitat project for HEP 


HEP plans for continued Aboriginal involvement in 
subsequent phases 
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Overview of Aboriginal Engagement on Habitat Projects Delivered for 


Inclusion in VFPA”s Habitat Bank 


Phase 4 - Permitting and Approvals 


Design 
Development 


Project 
Identification 


Project 
Definition 


ə Continued 
Aboriginal, 
stakeholder and 
community 
consultation/enga 
gement 


e Identify project 
rationale and 
scope 


e Develop 
conceptual design 


ə Initial engagement 
with Aboriginal 
Groups, 
stakeholders, 
communities and 
special interest 
groups 


Preliminary 
assessment of 
habitat project 
suitability for 
program 


e Develop one or 
more design 
options; finalize 
detailed design 


Post 
Construction 


Implementation/ 
Construction 


e Environmental 
monitoring to 
ensure 
biophysical 


* Procurement of 
construction 
services 


* Construction all 
components of 
the project design 


objectives are 
being met 


Permits and approvals that are required must be addressed on a project-by- 
project basis as regulatory requirements and land ownership can vary 


significantly. 


Aboriginal Consultation and Engagement 


HEP engages Aboriginal groups in relation to permits 
and approvals 


HEP develops a summary of permits and approvals 
required and shares with Aboriginal groups 


HEP seeks Aboriginal input and support on permit 
applications 


HEP notifies Aboriginal groups of submission of permit 
applications 


Regulators and permitting authorities may undertake 
Aboriginal consultation 


HEP plans for continued Aboriginal involvement in 
subsequent phases 
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Overview of Aboriginal Engagement on Habitat Projects Delivered for 
Inclusion in VFPA’s Habitat Bank 


Phase 5 -Implementation/Construction 


Post 
Construction 


Project Project Design Permitting 
Identification Definition Development and 
Approvals 


e Identify project + Develop ə Continued 
rationale and conceptual design Aboriginal, 


scope ES stakeholder and 
e Initial engagement 


with Aboriginal 
Groups, 


e Environmental 
monitoring to 
ensure 
biophysical 


e Preparation of 
permit application 


community and other 


consultation/enga 
gement 


objectives are 
being met 


Preliminary 
assessment of stakeholders, 
habitat project communities and * Develop one or 
suitability for special interest more design 
program groups options; finalize 
detailed design 


approval 
requirements 


e Apply for all 
necessary permits 
and authorizations 


The habitat enhancement project truly takes shape during the 
Implementation/Construction Phase. 


Aboriginal Consultation and Engagement 


e HEP identifies approach to procurement and 
determines opportunities for Aboriginal 
involvement/benefits 


HEP monitors conditions of approval/permits and any 
commitments to Aboriginal groups 


HEP continues to keep Aboriginal groups updated on 
progress of construction 


HEP plans for continued Aboriginal involvement in 
Post Construction Phase 
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Overview of Aboriginal Engagement on Habitat Projects Delivered for 
Inclusion in VFPA’s Habitat Bank 


Phase 6- Post Construction 


Project 
Identification 


e Identify project 
rationale and 
scope 


Preliminary 
assessment of 
habitat project 
suitability for 
program 


Project 
Definition 


+ Develop 
conceptual design 


e Initial engagement 
with Aboriginal 
Groups, 
stakeholders, 
communities and 
special interest 
groups 


Design 
Development 


ə Continued 


Aboriginal, 
stakeholder and 
community 
consultation/enga 
gement 


* Develop one or 


more design 
options; finalize 
detailed design 


Permitting 
and 
Approvals 


* Preparation of 


permit application 
and other 
approval 
requirements 


e Apply for all 


necessary permits 
and authorizations 


e Procurement of 


+ Construction all 


Implementation/ 


Construction 


construction 
services 


components of 
the project design 


Aboriginal Consultation and Engagement 


HEP shares Post Construction Monitoring Plan with 
Aboriginal groups 


Potential contracting opportunities for Aboriginal 
groups (e.g. maintenance, monitoring) 
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Habitat Enhancement Program 
New Brighton Park Shoreline 
Habitat Restoration Project 


New Brighton Park Shoreline Habitat Restoration Project 


Description, Location and Size 

The Vancouver Fraser Port Authority and the 
Vancouver Board of Parks and Recreation, along with 
Musqueam, Squamish and Tsleil-Waututh Nations, 
worked together to restore habitat in New Brighton 
Park. The New Brighton Park Shoreline Habitat 
Restoration Project was successfully completed in 
summer 2017, achieving the goals of restoring fish and 
wildlife habitat in Burrard Inlet and increasing public 
access to nature. 


This project is situated within New Brighton Park, 
along the south side of Burrard Inlet, west of the 
lronworkers Memorial Bridge, in Vancouver, B.C. It 
has resulted in the restoration and enhancement of 
approximately two hectares of intertidal, subtidal, 
instream and riparian habitat. An extensive planting 
program was completed at the site, including 
installation of approximately 25,000 salt marsh plugs, 
200 native trees and 4,000 coastal shrubs. 


Post-construction (May 2018) 


Habitat Enhancement Program - New Brighton Park Shoreline Habitat Rest 


This project presented a significant opportunity to 
restore coastal wetland habitat on the south shore of 
Burrard Inlet. Juvenile fish from the Indian and Seymour 
rivers have been known to experience high mortality 

as they migrate through Burrard Inlet. A restored salt 
marsh provides productive habitat for juvenile fish and 
wildlife, including shorebirds, songbirds and waterfowl. 


Pre-construction (September 2016) 
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Habitat Restoration Project 


Rationale 

The site was selected based on its potential to benefit a 
broad range of fish and wildlife species and to increase 
the overall ecological function of the area. This project 
has restored and enhanced a historically filled foreshore 
and upland area by providing high-value habitat for fish, 
birds and other wildlife. 


Park signage that was developed in collaboration with 
Aboriginal groups was installed around the constructed 
wetland (May 2018) 


Status and Next Steps 
Project construction was completed in summer 2017. 
Juvenile chum, coho and Chinook salmon have been 


observed using the tidal wetland as a stopover on their 
way through Burrard Inlet every spring since project 


Juvenile salmon using the created wetland during the second 
spring season after connection to Burrard Inlet (May 2018) 


completion. 


- : As is the case vvith all Habitat Enhancement Program 
Aboriginal Collaboration 


From the early stages, this project was developed in 


projects, annual monitoring is completed by biologists 


and coastal engineers to ensure the wetland habitat 
collaboration with the Musqueam, Squamish and Tsleil- 


Waututh Nations. 


meets its biophysical objectives. Protective fencing is 
anticipated to remain in place for the first few growing 
At the request of the Musqueam, Squamish and Tsleil- seasons to deter Canada geese from feeding on the salt 
marsh plantings, and to allow the native vegetation to 


successfully establish within the wetland. 


Waututh Nations, a separate Aboriginal Technical 
Committee was formed and three design workshops 
were held. Economic and employment opportunities were 
also created through construction delivery. 


The involvement of the Musqueam, Squamish and Tsleil- 
Waututh Nations throughout the various stages of the 
project — design, consultation and construction — was a 
key component of project delivery. 


For Further Information 


For further information about the Habitat 
Enhancement Program, please visit 
portvancouver.com/habitatenhancement or email 


Looking northeast, with the constructed tidal wetland in the 
habitat.enhancement@ portvancouver.com. foreground (May 2018) 


2 Habitat Enhancement Program - New Brighton Park Shoreline Habitat Restoration Project — July 2018 
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From; Thorpe, Suzanne 


To: Olson, Charlotte 

Ce: Caillin Katnich; Nutton, Byron 

Subject: RE: June 26 DFO-VFPA Meeting RE Habitat Bank Arrangement and Indigenous Engagement - Follow Up Items 
Date: 2018—luly-16 11:18:55 AM 

Attachments: im 01.pn 

Charlotte, 


FYI, I am also confirmed for August 224 You should receive materials from DFO shortly. 


Suzanne 


From: Olson, Charlotte [mailto:Charlotte.Olson@portvancouver.com] 

Sent: 2018-July-12 11:29 AM 

To: Nutton, Byron 

Ce: Thorpe, Suzanne; Caillin Katnich 

Subject: RE: June 26 DFO-VFPA Meeting RE Habitat Bank Arrangement and Indigenous Engagement - 
Follow Up Items 


HI Byron 

Just a quick note — we are still on track to provide the VFPA drafted engagement content to DFO by 
EOD tomorrow, July 13th. 

The content will be sent in draft for your review/comment next week (per our plan we discussed) — 
and my colleague copied here, Caillin Katnich — will be emailing the draft content to you. 


At this time, we'd also like to confirm the prep. meeting Wed August 22"4 (10am-12noon) — if that 
works for you Byron, can you come to Vancouver office or? 


Cheers, 


Charlotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development 


CELL: 604.349.4111 


From: Olson, Charlotte 

Sent: Friday, July 06, 2018 2:06 PM 

To: 'Nutton, Byron' <Byron.Nutton @dfo-mpo.gc.ca>; Thorpe, Suzanne <Suzanne. Thorpe @dfo- 
mpo.gc.ca> | 

Cc: Ruffo, Gord <Gord.Ruffo@portvancouver.com>; Scoble, Jemma 
<Jemma.Scoble@portvancouver.com>; Bryce, James <James.Bryce@portvancouver.com> 

Subject: RE: June 26 DFO-VFPA Meeting RE Habitat Bank Arrangement and Indigenous Engagement - 
Follow Up Items | 

Importance: High 


Hi Byron and Suzanne 
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To keep track of actions and what we discussed at our June 26 meeting (10-11am) at VFPA: 


1. I’ve prepared a short summary of actions (first attachment). Please don’t hesitate to 
respond if I’ve missed something, or captured something in error. 


3. _ Lastly, also Byron — as requested, attached is a draft (dated July 6/18) of the proposed draft 
Annex’s (Annex’s F and G) that VFPA has prepared (to attach to draft L — —. 
to Indigenous engagement/consultation. 

e Annex F- pertains to DFO”s consultation (using the text piede by you) 

e Annex G — pertains to VFPA’s consultation (same content you have previously seen) 

ə Youwill see in the next draft of the Arrangement (that VFPA is still working on)— the 
context provided for each of the proposed Annex’s (per DFO’s request to include) 


Later next week, | will send out Calendar invites for our August meeting (Aug 21-23 TBC) — thanks for: 
info below Byron. 


Cheers 


Charlotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development 


CELL: 604.349.4111 


From: Nutton, Byron [mailto:Byron.Nutton@dfo-mp o.gc.cal 

Sent: Wednesday, June 27, 2018 12:56 PM | 

To: Olson, Charlotte <Charlotte.Olson@portvancouver.com> 

Cc: Thorpe, Suzanne <Suzanne.Thorpe@dfo-mpo.gc.ca> | 

Subject: RE: June 26 DFO-VFPA Meeting RE Habitat Bank Arrangement and Indigenous Engagement 


Hi Charlotte, 
In follow-up to our meeting, with respect to upcoming meeting dates... 


1. Suzanne and l have pencilled-in Aug 21-23 for the pre-engagement prep meeting and are 
waiting for you to propose a specific date/time. 

2. After checking my calendar, unfortunately | am not available the week of September 17-21, 
but Suzanne and | have confirmed our availability for Tues-Thurs the weeks of Sep 10th and 
24th, and Tues-Thurs the weeks of Oct 1st, 9th and 16th 

3. Ihave confirmed with Tola that at this time DFO does not have any scheduled sessions for 
the next phase of engagement on the Fisheries Act review, but she suspects that things will 
be starting to happen around end of September or early October — once we have proposed 
dates for engagement on banking | will let her know 

4. Loriena will not be available to assist/attend at that time, but | will work with Tola to identify 


s.19(1) 000627 


Indigenous engagement support as needed 
Regards, 


Byron 


From: Olson, Charlotte [mailto: 
‘Sent: 2018—June-26 4:20 PM 

To: Nutton, Byron <Byron.Nutton@dfo-mpo.gc.ca>; Thorpe, Suzanne <Suzanne.Thorpe@dfo- 
mpo.gc.ca> | 

Cc: Scoble, Jemma <lemma.Scoble@portvancouver.com>; Ruffo, Gord 


<Gord.Ruffo@portvancouver.com> 
Subject: June 26 DFO-VFPA Meeting RE Habitat Bank Arrangement and Indigenous Engagement 


Hi Byron and Suzanne, thanks again for meeting at VFPA today from 10-11am to discuss our next _ 
steps on Indigenous engagement and the status of the VFPA-DFO habitat bank arrangement. 
e Attached is the document we handed out at the meeting — which summarizes our proposed 
info package content and approach to prepare for August 2018 distribution, so you have a 
digital copy. | 


As discussed, we will work toward our July 13 date for having our content ready, for review the 
following week. 


Also — Byron, by early July, we will endeavor to provide you with a copy of the draft Indigenous 
consultation Annex (to our habitat banking arrangement), that we have been working on - as you 


requested. 


Lastly — Suzanne, please see the below link and second PDF attachment to this email for an overview 


Cheers! 


Charlotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development 


PORT of 
Vancouver 


Vancouver Fraser Port Authority 
100 The Pointe, 999 Canada Place 
Vancouver, B.C. Canada V6C 3T4 


P: 604.665.9590 | CELL: 604.349.4111 
portvancouver.com 
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From: 


Thor uzann . 
Nutton, Byron ; 


To: 

Subject: FW: June 26 DFO-VFPA Meeting RE Habitat Bank Arrangement and Indigenous Engagement - Follow Up Items 
Date: 2018—July-16 1:29: 10 PM 

Attachments: image001.pnq 

Importance: Hig S 

Hi Byron; 


| have gone through the materials provided by VFPA. Other than a couple minor items, | think the 
Portes materials for distribution are generally fine as is. 


‘Comments: 


@ 


| would indicate in the cover letter that process for entering into a new arrangement is 
jointly-managed between VFPA-DFO, particularly since DFO intends to use the information 
to show engagement as part of the federal process on a spectrum of consultative processes. 
However, | recognize the process is generally proponent-led so | will leave it to you to 
determine at what level DFOs involvement will be on that spectrum. 

Consider also that there is an opportunity here to send this information out to Aboriginal 
groups as a joint letter from VFPA-DFO, making clear that this is part of DFOs spectrum of 
consultation (i.e., phase 1 engagement with regard to the VFPAs future proposed project(s)) 
leading (eventually) to Consultation on Authorized works with potential offsetting from a 
Habitat Bank). | 


Plus, | would suggest the following minor revisions to the letter: 


s. 


15 paragraph: indicate that the agreement was established in 2012 for 5 years, and the 
agreement has been extended until 2019, with the intention of the extension being to allow. 
for VEPA and DFO to enter into a new arrangement. 


gnd paragraph: we may wish to indicate that the sharing of information will be with 
Aboriginal Groups and others ("as applicable, or as requested) on the consultation process 
[... this just to ensure that there is not any indicated exclusion of others ... such as a 
municipality if they request such information] — a bit nit-picky but letter then covers all 
situations the information could be used. ` | 

3"d paragraph: remove word “specific”. 

gth paragraph: | would change the word consultation to engagement as a preference since 
this is a joint-session and DFO is not consulting (yet) — it kind of depends also on your 
decision re: above. 

Last paragraph: if joint letter, we should have a DFO contact. 


On the package of materials: 


Recommend inclusion of a brief description of all of the HBs identified in the HEP Overview. 
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Suzanne 


From: Caillin Katnich [mailto:Caillin.Katnich@portvancouver.com] 

Sent: 2018-July-13 11:48 AM 

To: Nutton, Byron 

Cc: Thorpe, Suzanne; Olson, Charlotte; Ruffo, Gord 

Subject: RE: June 26 DFO-VFPA Meeting RE Habitat Bank Arrangement and Indigenous Engagement - 
Follow Up Items 

Importance: High 


Hi Byron, 


As a follow up to Charlotte’s email below, please find attached a draft information package for 
indigenous engagement regarding a new Habitat Bank Arrangement, for your review and comment. 
In the attached you will find the following draft documents: | 
ə. Cover letter to be sent to each Indigenous group 
e Attachment 1 m : : 
o Overview of VFPA’s Habitat Enhancement Program (HEP) 
o VFPA jurisdiction map 
o HEP overview map 
e Attachment 2 
o Draft overview of Aboriginal engagement on habitat projects delivered for inclusion in 
VFPA’s habitat bank x 
e Attachment 3 f 
o HEP project example: New Brighton Park Shoreline Habitat Restoration Project 


Please note that, upon finalization of this content, we're planning to design this document using the 
style used on attachment 3, the New Brighton Park Shoreline Habitat Restoration Project overview. 


lf you and/or Suzanne have any questions as you review, please feel free to let Charlotte or me 
know. 


. Regards, 
Caillin 


Caillin Katnich 
Communications Advisor 
Habitat Enhancement Program 


Vancouver Fraser Port Authority 
100 The Pointe, 999 Canada Piace 
Vancouver, B.C. Canada V6C 3T4 


P: 778.988.6180 
portvancouver.com 
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From: Olson, Charlotte 

Sent: July-12-18 11:29 AM 

To: Nutton, Byron <Byron.Nutton@dfo-mpo.gc.ca> 

Cc: Thorpe, Suzanne <Suzanne.Thorpe@dfo-mpo.gc.ca>; Caillin Katnich 

. <Caillin.Katnich @portvancouver.com> 

Subject: RE: June 26 DFO-VFPA MEEME RE Habitat Bank Arrangement and Indigenous Engagement - 
Follow Up Items 


HI Byron 

Just a quick note — we are still on track to SECH the VFPA drafted engagement content to DFO by 
EOD tomorrow, July 13°”. 
The content will be sent in draft for your review/comment next week (per our plan we discussed) — 
and my colleague copied here, Caillin Katnich — will be emailing the draft content to you. 


At this time, we’d also like to confirm the prep. meeting Wed August 27 (10am-12noon) — if that 
vvorks for you Byron, can you come to Vancouver office or? 


Cheers, 
Charlotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development 


CELL: 604.349.4111 


From: Olson, Charlotte 
Sent: Friday, July 06, 2018 2:06 PM 
To: "Nutton, Byron’ <Byron.Nutton@dfo-mpo.gc.ca>; Thorpe, Suzanne <Suzanne.Thorpe@dfo- / 


mpo.ac.ca” 
Cc: Ruffo, Gord <Gord.Ruffo@portvancouver.com>; Scoble, Jemma 
<Jemma.Scobl &@portvancouver.com >; Bryce, James <James. Bryce @portvancouver.com> 


Subject: RE: June 26 DFO-VFPA Meeting RE Habitat Bank Arrangement and Indigenous Engagement - 
Follow Up Items 
‘Importance: High 


Hi Byron and Suzanne 


To keep track of actions and what we discussed at our June 26 meeting (10-11am) at VFPA: 


1. ve prepared a short summary of actions (first attachment). Please don’t hesitate to 
respond if I’ve missed something, or captured something in error. 


000631 


3. Lastly, also Byron — as requested, attached is a draft (dated July 6/18) of the proposed draft 
Annex’s (Annex’s F and G) that VFPA has prepared (to attach to draft Arrangement) = related 
to Indigenous engagement/consultation. 

e Annex F — pertains to DFO’s consultation (using the text provided by you) 

e Annex G — pertains to VFPA’s consultation (same content you have previously seen) 

ə You will see in the next draft of the Arrangement (that VFPA is still working on) — the 
context provided for each of the proposed Annex’s (per DFO’s request to include) 


Later next week, | will send out Calendar invites for our August meeting (Aug 21-23 TBC) — thanks for 
info below Byron. 


Cheers 


Charlotte Gilson P.Geo., PMP 
Manager, infrastructure Habitat Development 


CELL: 604.349.4111 


From: ‘Nutton, Byron: ‘Byron. Nut 
Sent: Wednesday, June 27, 2018 12: 56 PM 
To: Olson, Charlotte <Ch ) 
Cc: Thorpe, Suzanne <Suz | DO.£C.C 
Subject: RE: June 26 DFO- VFPA un Ne RE Habitat Bank Arrangement and Indigenous Engagement 


Hi Charlotte, 
In follow-up to our meeting, with respect to upcoming meeting dates... 


1. Suzanne and I have pencilled-in Aug 21-23 for the pre-engagement prep meeting and are 
waiting for you to propose a specific date/time. 

2. After checking my calendar, unfortunately | am not available the week of September 17-21, 
but Suzanne and | have confirmed our availability for Tues-Thurs the weeks of Sep 10th and 
24th, and Tues-Thurs the weeks of Oct 1st, 9th and 16th | 

3. Ihave confirmed with Tola that at this time DFO does not have any scheduled sessions for 
the next phase of engagement on the Fisheries Act review, but she suspects that things will 
be starting to happen around end of September or early October — once we have proposed 
dates for engagement on banking | will let her know 

4. Loriena will not be available to assist/attend at that time, but | will work with Tola to identify 
Indigenous engagement support as needed 


Regards, 
Byron 
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From: Olson, Charlotte [mai 
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Sent: 2018—June-26 4:20 PM 

To: Nutton, Byron <Byron.Nutton 
“mpo.ec.ca” 

Cc: Scoble, Jemma <Jemma.Scoble@portvancouver.com>; Ruffo, Gord 


<Gord.Ruffo@portvancouver.com> 
Subject: June 26 DFO-VFPA Meeting RE Habitat Bank Arrangement and Indigenous Engagement 


Q) 


Hi Byron and Suzanne, thanks again for meeting at VFPA today from 10-11am to discuss our next 
steps on Indigenous engagement and the status of the VFPA-DFO habitat bank arrangement. 
e Attached is the document we handed out at the meeting — which summarizes our proposed 
info package content and approach to prepare for August 2018 distribution, so you have a 
digital copy. | 


As discussed, we will work toward our July 13 date for having our content ready, for review the 
following week. 


Also — Byron, by early July, we will endeavor to provide you with a copy of the draft Indigenous 
consultation Annex (to our habitat banking arrangement), that we have been working on - as you 
~ requested. 


Lastly — Suzanne, please see the below link and second PDF attachment to this email for an overview 
of our combate’ New Brighton Park Shoreline Habitat Restoration Project 


Cheers! 


Charlotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Developrnent 


Vancouver Fraser Port Authority 
100 The Pointe, 999 Canada Place 
Vancouver, B.C. Canada V6C 3T4 


: 604.665.9590 I CELL: 604.349.4111 
rivancouver.com 
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Pages 634 to/a 651 
are duplicates of 
sont des duplicatas des 

pages 608 to / a 609 


From: Thorpe, Suzanne 
Sent: Monday, July 16, 2018 1:02 PM 
To: Olson, Charlotte 


Accepted: CONFIRMED-Prep Meeting with VFPA-DFO for September-October Habitat 
Bank Engagement Meetings 


No information has been removed or severed from this page 
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Thorpe, Suzanne 


From: Olson, Charlotte <Charlotte.Olson@portvancouver.com > 

Sent: Tuesday, July 17, 2018 11:35 AM 

To: Nutton, Byron 

Cc: Thorpe, Suzanne; Caillin Katnich 

Subject: RE: June 26 DFO-VFPA Meeting RE Habitat Bank Arrangement and Indigenous 


Engagement - Follow Up Items 


No problem, thanks for the update Byron 


Charlotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development 


CELL: 604.349.4111 


From: Nutton, Byron [mailto:Byron.Nutton@dfo-mpo.gc.cal 

Sent: Tuesday, July 17, 2018 8:42 AM 

To: Olson, Charlotte <Charlotte.Olson@portvancouver.com> 

Cc: Thorpe, Suzanne <Suzanne.Thorpe@dfo-mpo.gc.ca>; Caillin Katnich <Caillin.Katnich@portvancouver.com> 
Subject: RE: June 26 DFO-VFPA Meeting RE Habitat Bank Arrangement and Indigenous Engagement - Follow Up items 


Hi again Charlotte, 
Yesterday did not unfold as expected and | am in a meeting most of today, but will have it to you later this evening. 
Regards, 


Byron 


From: Nutton, Byron 

Sent: 2018-July-13 11:32 AM 

To: "Olson, Charlotte’ <Charlotte.Olson@ portvancouver.com> 

Cc: Thorpe, Suzanne <Suzanne. Thorpe@dfo-mpo.gc.ca>; Caillin Katnich <Caillin.Katnich@portvancouver.com> 
Subject: RE: June 26 DFO-VFPA Meeting RE Habitat Bank Arrangement and Indigenous Engagement - Follow Up Items 


In the last couple days | haven't had a chance to dig into the stuff that Suzanne prepared while | was away, but based on 
a quick overview it is very close. | will get through it and send you a draft on Monday. 


| am good for the 22 and will come to Vancouver. 


l'H leave it with Suzanne to confirm as well, but | know we had pencilled in the 21-23" so expect it will still work for her 
as well. 


Cheers, 


Byron 


From: Olson, Charlotte [mailto:Chariotte. Olson 6 portvancouver.coml 
Sent: 2018—luly-12 11:29 AM 


To: Nutton, Byron <Byron.Nutton@dfo-mpo.gc.ca> 
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Cc: Thorpe, Suzanne <Suzanne. Thorpe@dfo-mpo.gc.ca>; Caillin Katnich <Caillin.Katnich@portvancouver.com> 
Subject: RE: June 26 DFO-VFPA Meeting RE Habitat Bank Arrangement and Indigenous Engagement - Follow Up Items 


Hi Byron 
Just a quick note — we are still on track to provide the VFPA drafted engagement content to DFO by EOD tomorrow, July 
13". 


The content will be sent in draft for your review/comment next week {per our plan we discussed) — and my colleague 
copied here, Caillin Katnich — will be emailing the draft content to you. 


At this time, vve”d also like to confirm the prep. meeting Wed August 22" (10am-12noon) — if that works for you Byron, 
can you come to Vancouver office or? 


Cheers, 
Charlotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development 


CELL: 604.349.4111 


From: Olson, Charlotte 
Sent: Friday, July 06, 2018 2:06 PM 
To: "Nutton, Byron’ <Byron. Nutton@dfo-mpo.gc.ca>; Thorpe, Suzanne <Suzanne. Thorpe@dfo-mpo.gc.ca> 


Cc: Ruffo, Gord <Gord.Ruffo@portvancouver.com>; Scoble, Jemma <Jemma.Scoble@portvancouver.com>; Bryce, James 
<James. Bryce@portvancouver.com> 

Subject: RE: June 26 DFO-VFPA Meeting RE Habitat Bank Arrangement and Indigenous Engagement - Follow Up Items 
importance: High 


Hi Byron and Suzanne 
To keep track of actions and what we discussed at our June 26 meeting (10-11am) at VFPA: 


1. I’ve prepared a short summary of actions (first attachment). Please don’t hesitate to respond if I’ve missed 
something, or captured something in error. 


2. Also re-attached is the 1-page PDF of the materials we agreed to assemble (referred to in the actions list). 


3. Lastly, also Byron — as requested, attached is a draft (dated July 6/18) of the proposed draft Annex’s (Annex’s F 
and G) that VFPA has prepared (to attach to draft Arrangement} — related to Indigenous 
engagement/consultation. 

ə Annex F — pertains to DFO’s consultation (using the text provided by you) 

e Annex G — pertains to VFPA’s consultation (same content you have previously seen) 

e You will see in the next draft of the Arrangement (that VFPA is still working on) — the context provided for 
each of the proposed Annex”s (per DFO’s request to include) . 


Later next week, | will send out Calendar invites for our August meeting (Aug 21-23 TBC) — thanks for info below Byron. 
Cheers : 


Charlotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development 


CELL: 604.349.4111 
s.19(1) 
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From: Nutton, Byron [mailto:Byron.Nutton@dfo-mpo.gc.cal 
Sent: Wednesday, June 27, 2018 12:56 PM 
To: Olson, Charlotte <Charlotte.Olson@portvancouver.com> 


Cc: Thorpe, Suzanne <Suzanne. Thorpe @dfo-mpo.gc.ca> 
Subject: RE: June 26 DFO-VFPA Meeting RE Habitat Bank Arrangement and Indigenous Engagement 


Hi Charlotte, 
in follow-up to our meeting, with respect to upcoming meeting dates... 


1. Suzanne and | have pencilled-in Aug 21-23 for the pre-engagement prep meeting and are waiting for you to 
propose a specific date/time. 

2. After checking my calendar, unfortunately | am not available the week of September 17-21, but Suzanne and | 
have confirmed our availability for Tues-Thurs the weeks of Sep 10th and 24th, and Tues-Thurs the weeks of Oct 
ist, 9th and 16th 

3. 1 have confirmed with Tola that at this time DFO does not have any scheduled sessions for the next phase of 
engagement on the Fisheries Act review, but she suspects that things will be starting to happen around end of 
September or early October — once we have proposed dates for engagement on banking | will let her know 

4. Loriena will not be available to assist/attend at that time, but | will work with Tola to identify indigenous 
engagement support as needed l 


Regards, 


Byron 


From: Olson, Charlotte [mailto:Charlotte.Olson@portvancouver.com] 
Sent: 2018—June-26 4:20 PM 


To: Nutton, Byron <Byron.Nutton@dfo-mpo.gc.ca>; Thorpe, Suzanne <Suzanne. Thorpe@dfo-mpo.gc.ca> 
Cc: Scoble, Jemma <Jemma.Scoble@portvancouver.com>; Ruffo, Gord <Gord.Ruffo@portvancouver.com> 
Subject: June 26 DFO-VFPA Meeting RE Habitat Bank Arrangement and Indigenous Engagement 


Hi Byron and Suzanne, thanks again for meeting at VFPA today from 10-11am to discuss our next steps on Indigenous 
engagement and the status of the VFPA-DFO habitat bank arrangement. 
e Attached is the document we handed out at the meeting — which summarizes our proposed info package 
content and approach to prepare for August 2018 distribution, so you have a digital copy. 


As discussed, we will work toward our July 13 date for having our content ready, for review the following week. 


Also — Byron, by early July, we will endeavor to provide you with a copy of the draft Indigenous consultation Annex (to 
our habitat banking arrangement}, that we have been working on - as you requested. 


Lastly — Suzanne, please see the below link and second PDF attachment to this email for an overview of our completed 
New Brighton Park Shoreline Habitat Restoration Project 
_portvancouver.com/development-and-permits/development/new-brighton-park-shoreline-habitat- 


restoration-project/ 


Cheers! 


Charlotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development 
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000656 


Thorpe, Suzanne 


From: Caillin Katnich <Caillin.Katnich@portvancouver.com > 

Sent: Monday, July 23, 2018 5:01 PM 

To: : Nutton, Byron 

Cc: | Thorpe, Suzanne; Olson, Charlotte; Ruffo, Gord 

Subject: RE: DFO Content for Indigenous Engagement Package-VFPA Comments 
Attachments: 2018-07-23-03-600-VFPA and DFO DRAFT Information Package-RevO.pdf 
Hi Byron, 


Per Charlotte’s email below, please find attached a final draft package for the upcoming consultation regarding our 
Habitat Banking Arrangement. As noted below, this package includes your draft document (Attachment 4) with the 
understanding that you'll send a revised version back ASAP. 


Please let me know if you have any questions about the attached. 
Thanks, 
Caillin 


Caillin Katnich 
Communications Advisor 
Habitat Enhancement Program 


From: Olson, Charlotte 

Sent: July-23-18 3:32 PM 

To: Nutton, Byron <Byron.Nutton@dfo-mpo.gc.ca> 

Cc: Caillin Katnich <Caillin.Katnich@portvancouver.com>; Ruffo, Gord <Gord.Ruffo@portvancouver.com>; Thorpe, 
Suzanne <Suzanne.Thorpe@dfo-mpo.gc.ca> 

Subject: RE: DFO Content for Indigenous Engagement Package-VFPA Comments 


Hi Byron, in follow up to my note below. 

Thanks for providing your material for our upcoming consultation on our Arrangement for Habitat Banking. We have 

reviewed this document and have provided a marked-up version with our comments (attached). Most of the comments 
are self-explanatory but here is some added detail on our comments: 


1. The Habitat Ledger should be presented as a “sample” and as such, references to VFPA (or PMV) should be 
removed so it is a generic ledger. It is important that it is clear that this is not VFPA’s ledger. Also, the slide 
included references to MOU’s which probably should be changed to “Arrangements”. Also, the first two entries 
are not ledger items that we would use; is this intended to show how DFO tracks administrative items related to 
the bank? 

2. We suggest deleting the “Next Steps” section as the covering letter provides the details on the process that is 
being used. 

3. We suggest deleting “DFO Contact Information” at this time as we identified Jemma Scoble as the contact 
person for this engagement process we are embarking on. If we can keep all correspondence going to Jemma 
through this process, she can ensure that our consultation records are complete. 


Caillin Katnich from our team will preparing a single PDF package shortly so you can see how the package will look. We 
are including your current draft document but recognize that edits will be made. 


1 
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Can you please make these edits we suggest here, and send your content back to us asap? 

We remain on track for completing this consultation package by the end of this week (Friday, July 27) if so. 
Thanks for your efforts on this! 

Charlotte ` 


Charlotte Qison P.Geo., PMP 
Manager, Infrastructure Habitat Development 


CELL: 604.349.4111 


From: Olson, Charlotte 
Sent: Monday, July 23, 2018 10:35 AM 
To: "Nutton, Byron' <Byron.Nutton@dfo-mpo.gc.ca> 


Cc: Caillin Katnich <Caillin.Katnich@portvancouver.com>; Ruffo, Gord <Gord.Ruffo@portvancouver.com>; Thorpe, 
Suzanne <Suzanne.Thorpe@dfo-mpo.gc.ca> 

Subject: RE: DFO Content for Indigenous Engagement Package-update? 

Thanks Byron for sending this DFO-prepared content. We will take a look. 

Per our discussion, and in alignment with what we sent you on July 13 — for format, we are proposing a letter + 
Attachment package. We have prepared the letter and the first 3 Attachments, and you have just sent your content for 


Attachment 4. On our end, we will “lay-out” the content as a final draft PDF package (with cover sheets for the 4 
Attachments) and send back to you for a look, | expect we can have this to you tomorrow. 


Thanks, 


Charlotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development 


CELL: 604.349.4111 


From: Nutton, Byron [maiito:Byron.Nutton@dfo-mpo.gc.ca] 
Sent: Saturday, July 21, 2018 4:23 PM 
To: Olson, Charlotte <Charlotte.Olson@portvancouver.com> 


Cc: Caillin Katnich <Caillin. Katnich@portvancouver.com>; Ruffo, Gord <Gord.Ruffo@portvancouver.com>; Thorpe, 


Suzanne <Suzanne.Thorpe@dfo-mpo.gc.ca> 
Subject: RE: DFO Content for Indigenous Engagement Package-update? 


Hi Charlotte. 

Our network was down yesterday so couldn’t send — thanks for your on-going patience. 
Please see attached draft DFO content — comments, suggestions, etc. welcomed. 

We still need to figure out the best way to present (format) your and our information. 
Cheers, 


Byron 
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From: Olson, Charlotte [mailto:Charlotte.Olson@portvancouver.com] 


Sent: 2018—July-19 12:20 PM 

To: Nutton, Byron <Byron.Nutton@dfo-mpo.gc.ca>; Thorpe, Suzanne <Suzanne.Thorpe@dfo-mpo.gc.ca> 
Cc: Caillin Katnich <Caillin.Katnich@ portvancouver.com>; Ruffo, Gord <Gord.Ruffo@portvancouver.com> 
Subject: RE: DFO Content for indigenous Engagement Package-update? 


Hi Byron & Suzanne, just checking in on this? | am away for the day on Vancouver Island tomorrow, do we expect to 
receive DFO’s content today or? 

If received tomorrow, we will aim to review and finalize the package next week — in order to stay on our proposed 
schedule of getting this package out in early August. 

Please send any comments on what we already sent you July 13°, 


Thanks! 


Chariotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development 


CELL: 604.349.4111 


From: Nutton, Byron [mailto:Byron.Nutton@dfo-mpo.gc.ca] 
Sent: Tuesday, July 17, 2018 8:42 AM 


To: Olson, Charlotte <Charlotte.Olson@portvancouver.com> 

Cc: Thorpe, Suzanne <Suzanne. Thorpe@dfo-mpo.gc.ca>; Caillin Katnich <Caillin.Katnich@ portvancouver.com> 
Subject: RE: June 26 DFO-VFPA Meeting RE Habitat Bank Arrangement and Indigenous Engagement - Follow Up Items 
Hi again Charlotte, 

Yesterday did not unfold as expected and | am in a meeting most of today, but will have it to you later this evening. 


Regards, 


Byron 


From: Nutton, Byron 

Sent: 2018—luly-13 11:32 AM 

To: "Olson, Charlotte" <Charlotte.Olson@ portvancouver.com> 

Cc: Thorpe, Suzanne <Suzanne. Thorpe@dfo-mpo.gc.ca>; Caillin Katnich <Caillin.Katnich@portvancouver.com> 
Subject: RE: June 26 DFO-VFPA Meeting RE Habitat Bank Arrangement and Indigenous Engagement - Follow Up Items 


In the last couple days | haven't had a chance to dig into the stuff that Suzanne prepared while | was away, but based on 
a quick overview it is very close. | will get through it and send you a draft on Monday. 


| am good for the 22" and will come to Vancouver. 


ll leave it with Suzanne to confirm as well, but | know we had pencilled in the 215-23" so expect it will still work for her 
as well. 


Cheers, 


Byron 
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From: Olson, Charlotte [mailto:Charlotte.Olson@portvancouver.com] 
Sent: 2018—July-12 11:29 AM 


To: Nutton, Byron <Byron.Nutton@dfo-mpo.gc.ca> 
Cc: Thorpe, Suzanne <Suzanne. Thorpe@dfo-mpo.gc.ca>; Caillin Katnich <Caillin.Katnich@portvancouver.com> 
Subject: RE: June 26 DFO-VFPA Meeting RE Habitat Bank Arrangement and Indigenous Engagement - Follow Up Items 


HI Byron 
Just a quick note — we are still on track to provide the VFPA drafted engagement content to DFO by EOD tomorrow, July 
EN 


The content will be sent in draft for your review/comment next week (per our plan we discussed) — and my colleague 
copied here, Caillin Katnich — will be emailing the draft content to you. 


At this time, vve”d also like to confirm the prep. meeting Wed August 22% (10am-12noon) — if that works for you Byron, 
can you come to Vancouver office or? 


Cheers, 


Charlotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development 


CELL: 604.349.4111 


From: Olson, Charlotte 

Sent: Friday, July 06, 2018 2:06 PM 

To: "Nutton, Byron’ <Byron.Nutton@dfo-mpo.gc.ca>; Thorpe, Suzanne <Suzanne. Thorpe@dfo-mpo.gc.ca> 

Cc: Ruffo, Gord <Gord.Ruffo@portvancouver.com>; Scoble, Jemma <Jemma.Scoble@ portvancouver.com>; Bryce, James 


<James.Bryce@portvancouver.com> 
Subject: RE: June 26 DFO-VFPA Meeting RE Habitat Bank Arrangement and Indigenous Engagement - Follow Up Items 
Importance: High 


Hi Byron and Suzanne 
To keep track of actions and what we discussed at our June 26 meeting (10-11am) at VFPA: 


1. Eve prepared a short summary of actions (first attachment). Please don’t hesitate to respond if I’ve missed 
something, or captured something in error. 


2. Also re-attached is the 1-page PDF of the materials we agreed to assemble (referred to in the actions list). 


3. Lastly, also Byron — as requested, attached is a draft (dated July 6/18) of the proposed draft Annex’s (Annex’s F 
and G) that VFPA has prepared (to attach to draft Arrangement) — related to Indigenous 
engagement/consultation. 

ə Annex F — pertains to DFO’s consultation (using the text provided by you) 

ə Annex G — pertains to VFPA”s consultation (same content you have previously seen) 

e You will see in the next draft of the Arrangement (that VFPA is still working on) — the context provided for - 
each of the proposed Annex”s (per DFO’s request to include) 


Later next week, | will send out Calendar invites for our August meeting (Aug 21-23 TBC) — thanks for info below Byron. 
Cheers 
Charlotte Olson P.Geo., PMP 
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CELL: 604.349.4111 


From: Nutton, Byron [mailto:Byron.Nutten@dfo-mpo.gc.ca] 


Sent: Wednesday, June 27, 2018 12:56 PM 
To: Olson, Charlotte <Charlotte.Olson@portvancouver.com> 


Cc: Thorpe, Suzanne <Suzanne. Thorpe@dfo-mpo.gc.ca> 
Subject: RE: June 26 DFO-VFPA Meeting RE Habitat Bank Arrangement and eege Engagement 


Hi Charlotte, 
In follow-up to our meeting, with respect to upcoming meeting dates... 


1. Suzanne and | have pencilled-in Aug 21-23 for the pre-engagement prep meeting and are waiting for you to 
propose a specific date/time. 

2. After checking my calendar, unfortunately | am not available the week of September 17-21, but Suzanne and | 
have confirmed our availability for Tues-Thurs the weeks of Sep 10th and 24th, and Tues-Thurs the weeks of Oct 
1st, 9th and 16th 

3. Ihave confirmed with Tola that at this time DFO does not have any scheduled sessions for the next phase of 
engagement on the Fisheries Act review, but she suspects that things will be starting to happen around end of 
September or early October — once we have proposed dates for engagement on banking | will let her know 

4. Loriena will not be available to assist/attend at that time, but | will work with Tola to identify Indigenous 
engagement support as needed 


Regards, 


Byron 


From: Olson, Charlotte [mailto:Charlotte.Olson@portvancouver.com] 
Sent: 2018—lune-26 4:20 PM 


To: Nutton, Byron <Byron.Nutton@dfo-mpo.gc.ca>; Thorpe, Suzanne <Suzanne.Thorpe@dfo-mpo.gc.ca> 
Cc: Scoble, Jemma <Jemma.Scoble@portvancouver.com>; Ruffo, Gord <Gord.Ruffo@portvancouver.coem> 
Subject: June 26 DFO-VFPA Meeting RE Habitat Bank Arrangement and Indigenous Engagement 


Hi Byron and Suzanne, thanks again for meeting at VFPA today from 10-11am to discuss our next steps on Indigenous 
engagement and the status of the VFPA-DFO habitat bank arrangement. 
e Attached is the document we handed out at the meeting — which summarizes our proposed info package 
content and approach to prepare for August 2018 distribution, so you have a digital copy. 


As discussed, we will work toward our July 13 date for having our content ready, for review the following week. 


Also — Byron, by early July, we will endeavor to provide you with a copy of the draft Indigenous consultation Annex (to 
our habitat banking arrangement), that we have been working on - as you requested. 


Lastly — Suzanne, please see the below link and second PDF attachment to this email for an overview of our completed 
New Brighton Park Shoreline Habitat Restoration Project 


https://www.portvancouver.com/development-and-permits/development/new-brighton-park-shoreline-habitat- 
restoration-project/ 


Cheers! 


Charlotte Olson P.Geo., PMP 
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Vancouver Fraser Port Authority 
100 The Pointe, 999 Canada Place 
Vancouver, B.C. Canada VOC ST4 
porivancouvercom 


August 1, 2018 


[Name(s)] Via email: [email address(es)] 
[Title(s)/Aboriginal group] 

[Address] 

[Address] 

[City/Town], B.C. [Postal code] 


Dear [Name], 


The Vancouver Fraser Port Authority (VFPA) currently has a formal agreement with 
Fisheries and Oceans Canada (DFO) for habitat banking that enables VFPA to create 
habitat ahead of infrastructure development. This agreement was established in 
2012 and will expire in early 2019. It is the intent of VFPA and DFO to enter into a 
new agreement for habitat banking. 


Prior to entering into this new agreement, VFPA would like to share information 
with Aboriginal groups on the consultation process used for the delivery of future 
habitat projects that are proposed for VFPA’s habitat bank. This is also an 
opportunity for VFPA to obtain [insert name of group]’s input on this process and to 
address any questions related to the habitat bank. To facilitate this engagement, 
VFPA is providing the attached information that describes the following: 

e VFPA’s Habitat Enhancement Program, which manages the habitat 

bank 


e VFPA’s Aboriginal consultation and engagement process used for the 
delivery of proposed habitat projects that would be included in the 
habitat bank 


e A recent habitat project example (New Brighton Park Shoreline 
Habitat Restoration Project) that was constructed for inclusion in 
VFPA’s habitat bank 


ə DFO’s overview of offsetting with habitat banks 


To further support the sharing of information and feedback, we are proposing to 
hold scheduled information sessions where the material provided in these 
information packages would be presented and representatives from VFPA and DFO 
would be available to answer specific questions. 


Canada 


000663 


These information sessions are tentatively scheduled for: 
e September 11" (Lower Mainland) 
e October 11™ (Vancouver Island) 


Invitations to these information sessions will be forwarded in the near future and 
will provide venue locations and time of sessions. 


Input from Aboriginal groups into the consultation process used for the delivery of 
proposed habitat projects for VFPA’s habitat bank is important to VFPA and, as 
such, VFPA will be seeking feedback up to November 2, 2018. 


All comments and information received through the information sessions or through 
other correspondence will be considered, documented and responded to as part of 
this process. A summary report of this input will also be prepared by VFPA and 
submitted to DFO. This report will also be shared with Aboriginal groups. 


If you have any questions, comments or concerns regarding the information 
package provided herein, please contact Jemma Scoble at (778) 822-7240 or 
jemma.scoble@portvancouver.com. 


Yours truly, 


VANCOUVER FRASER PORT AUTHORITY 


572 


Charlotte Olson, P.Geo., PMP 
Manager, Infrastructure Habitat Development 
Vancouver Fraser Port Authority”s Habitat Enhancement Program 


Attached (4): Attachment 1: Overview of VFPA’s Habitat Enhancement Program 
Attachment 2: Overview of Aboriginal Consultation and Engagement 
on Habitat Projects Delivered for Inclusion in VFPA’s 
Habitat Bank 
Attachment 3: Project Example: New Brighton Park Shoreline 
Habitat Restoration Project 
Attachment 4: DFO's Overview of Offsetting with Habitat Banks 


000664 


000665 


Document Released Under the Access to 


— a L`; Ə SQ 


Attachment 1 
Ge ver Overview of VFPA’s 
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Overvievv of VFPA”s 
Habitat Enhancement Program 


About the Habitat 

Enhancement Program 

The Habitat Enhancement Program (HEP) vvas 
developed by the Vancouver Fraser Port Authority as 
a part of a broader strategy around gatevvay grovvth, 
acknovvledging that habitat sites may be required to 
offset effects from port infrastructure development. 
HEP looks to balance infrastructure development 
opportunities with a healthy environment. 


Glenrose Tidal Marsh Project - post-construction at 
Glenrose Cannery (August 2016) 

Enhancing fish and wildlife habitat supports the 
port's approach to sustainability. Specifically, HEP 
implements well-planned strategies to manage 
habitat conservation, restoration and habitat 
enhancement. HEP creates and enhances fish and 
wildlife habitat for habitat banking purposes, use as 
offsetting for port infrastructure development, or a 
combination of both. 


The port authority started enhancing habitat in the 
1990s. In the past five years, 13 habitat sites that 
would cover an area of approximately 10 hectares 
have been created or enhanced. Recent examples 
included the New Brighton Park Shoreline Habitat 
Enhancement Project in Vancouver and the 
Glenrose Tidal Marsh Project in Delta. HEP has also 
completed feasibility work for over 100 hectares of 
potential habitat enhancement. 


HEP manages VFPA's habitat bank, which was 
established through a formal agreement with 
Fisheries and Oceans Canada (DFO). This 
agreement is set to expire in early 2019 and 
DFO and VFPA are working to enter into a new 
agreement for habitat banking. 


New Brighton Park - juvenile salmon using the created 
wetland during the second spring season after connection to 
Burrard Inlet (May 2018) 
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Habitat Enhancement Program Overview 


New Brighton Park Shoreline 
Habitat Restoration Project 


Point Grey Tidal 
Marsh Project 


McDonald Tidat 


Marsh Project 
Sturgeon Bank 
Restoration Feasibility 


South Arm Jetty 
Tidal Marsh Project 


Westham Island Canoe 
Pass Tidal Marsh Project 


Tsawwassen 
Eelgrass Project 
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Salt Marsh Restoration 
3.3-3.5 (Boundary Bay) 


Salt Marsh Restoration 
3. 1-3.2 (Roberts Bank) 


5. 


- Timberland Basin Habitat 


Glenrose Tidal Marsh Profect 
(Gunderson Mudflat) 
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(Glenrose Downstream) 
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Inclusion in VFPA's Habitat Bank 


Overview of Aboriginal Consultation and Engagement on 
Habitat Projects Delivered for Inclusion in VFPA's Habitat Bank 


Aboriginal consultation and engagement 

The Vancouver Fraser Port Authority (VFPA) manages lands and 
waters that intersect the asserted and established traditional 
territories and treaty lands of several Coast Salish First Nations. 
VFPA recognizes the history and contemporary interests of Aboriginal 
Peoples and works to establish and maintain productive relationships 
. through Aboriginal consultation, regular communication, and a desire 
to engage in mutually beneficial opportunities to enhance the Asia- 
Pacific Gateway. 


Over the past several years, there has been an evolving awareness E: > 
and recognition of the critical importance of appropriately and New Brighton Park - the Musqueam, 
effectively consulting and engaging the various Aboriginal Squamish and Tsleil-Waututh Nations 


es SC ə EC llaborated with the port authority and 
n he port author rea of jurisdiction. in p y 
communities within the port authority's area of jurisdictio the Vancouver Part Bhai 2 


I 7 a approximately one hectare of habitat along 
VFPA recognizes and respects that local Aboriginal communities and the shore of Burrard Intl Mëtte 


their leadership want meaningful and ongoing input into the planning, (September 2017) 
operation, and expansion of port facilities and related transportation 
infrastructure. Accordingly, the port authority is committed to 
continued and active engagement with Aboriginal groups who have 
interests that may potentially be affected by port development. 


For the delivery of habitat enhancement projects that are proposed 
for inclusion in VFPAs habitat bank, consultation and engagement 
aims to identify and address project-related impacts, to design 

and implement appropriate mitigation measures, and to explore 
opportunities for Aboriginal involvement such as participation in field 
studies and/or employment, training and contracting. 


As appropriate, VFPA will also consult Aboriginal groups on individual 
habitat projects. The project-specific consultation process is outlined 
in the following pages. 


Where relevant, the VFPAs Habitat Enhancement Program (HEP) 
also undertakes consultation in accordance with the requirements of 
regulatory processes such as the VFPA Project Environmental Review 
(PER) process. Regulatory agencies may also undertake consultation New Brighton Park - an extensive planting 


as part of their process in reviewing habitat enhancement projects. program was completed by crews from 
Inlailawatash (spring 2017) 
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Project development process AM 
The development of habitat enhancement projects is Identify project rationale and 
achieved through six basic project management phases SSES 
| | Project 
that are used to guide and control the project from ERA HER: Preliminary assessment of 
start to finish. | habitat project suitability for 
program 


Starting with the identification of a potential project, 
this process provides for the structured development r g 

and advancement of all required components required 
for project delivery. 


Develop conceptualdesign 


3 erc Initial engagement with Aboriginal 
PHASE SE 
(Project Identification): 
The "idea" or the vision of what could be achieved. 

EEN A EER 

PHASE 2 Continued Aboriginal, 
(Project Definition): l stakeholder and community 

Design consultation/engagement 


What are the project objectives? Constraints? Development 


Develop one or more design 
PHASE 3 options; finalize detailed design 


(Design Development): 3 
SD), 


How will the project objectives be achieved? 


Preparation of permit application 
PHASE 4 Permitting and other approval requirements 
(Permitting and Approvals): 


and Approvals 
Obtaining formal permission to perform the work. 


Apply for all necessary permits 
and authorizations 


PHASE 5 wv 


(Implementation/Construction): 


Construction of the habitat enhancement project. ` Procurement of Gonttruchon 
services 
Implementation/ 
PHASE 6 : 
ege Construction Construction all components of 

(Post Construction): : 

. the project design 
Ensuring long-term success of the habitat 
enhancement project. Y 
The illustration to the right depicts these six key project Environmental monitoring to 
management phases and provides the key tasks Post ` ensure biophysical objectives are 

Construction l 
associated with each. being met 
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scope 

Project 
Identification 


Preliminary assessment of 


habitat project suitability for 
program 


Develop conceptual design 


Project 


ə Initial engagement with Aboriginal 
Definition 


Groups, stakeholders, communi- 
ties and special interest groups 


Wa l A A 
Continued Aboriginal, 
stakeholder and community 

Design consultation/engagement 

Development 
Develop one or more design 


options; finalize detailed design 


Mata =. > > 4 
Preparation of permit application 
Permitting and other approval requirements 


and Approvals Apply for all necessary permits 


and authorizations 


Sp ————————, 


Procurement of construction 


2 services 
| Implementation/ 


Construction Construction all components of 
| the project design 
b. 4 — 

Environmental monitoring to 

Post . : A. 

ensure biophysical objectives are 

Construction 

being met 
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Engagement on Habitat Projects Delivered for 
Inclusion in VFPA's Habitat Bank 


Phase 1 - Project Identification 

The identification of potential habitat enhancement 
projects is a critical component of the project 
delivery process. Consideration must be made for 
habitat need, habitat productivity, feasibility, cost, 
land tenure, DFO confirmation and Aboriginal 
considerations. 


Aboriginal Consultation and Engagement 
+ HEP seeks input from Aboriginal groups on 
identification of potential habitat enhancement sites 


e HEP seeks input from Aboriginal groups on habitat 
enhancement projects identified by others 


e Aboriginal groups share available traditional 
knowledge, information and studies 
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4 Phase 2 - Project Definition 
Identify project rationale and The development of conceptual designs is key to 
iaa Scope defining what a habitat project could include. Using these 
| Identification Preliminary assessment of concept designs, initial engagement and consultation on 
| habitat project suitability for specific project features can start. 
| program 


Aboriginal Consultation and Engagement 


* HEP consults Aboriginal groups on preferred 
engagement activities for project (e.g. Aboriginal 
Project | Initial engagement with Aboriginal Technical Design Committee) 


Definition Groups, stakeholders, communi- 
| ties and special interest groups 


Develop conceptual design 


HEP consults Aboriginal groups on project concept 


HEP identifies potential habitat values (i.e. credit 
estimates) that could be created and engages with 


Continued Aboriginal, interested Aboriginal Groups 
stakeholder and community 
Design consultation/engagement * Aboriginal groups share Traditional Knowledge with HEP 


Development 
Develop one or more design 


options; finalize detailed design 


T—— g 


Preparation of permit application 
and other approval requirements training opportunities) 


HEP identifies opportunity for involving Aboriginal groups 
in field studies and assessments 


HEP starts planning for Aboriginal involvement 
throughout project (e.g. contracting, employment and 
Permitting 
and Approvals Apply for all necessary permits 
and authorizations 


—— n? 


l 
| 
| 
| 


Procurement of construction 


| 4 services 
Implementation/ 


Construction Construction all components of 
the project design 


r= 


Environmental monitoring to 
ensure biophysical objectives are 
being met 


| Post 
Construction 


4 Fall 2018 DRAFT: JULY 23, 2018 
000673 


PORT of 
vancouver 


| Project 


| Identification 


Identify project rationale and 
scope 


Preliminary assessment of 
habitat project suitability for 
program 


Project 
Definition 


Design 
Development 


Permitting 
and Approvals 


AT A VT END 


Develop conceptual design 


Initial engagement with Aboriginal 
Groups, stakeholders, communi- 
ties and special interest groups 


Continued Aboriginal, 
stakeholder and community 
consultation/engagement 


Develop one or more design 
options; finalize detailed design 


Preparation of permit application 
and other approval requirements 


Apply for all necessary permits 
and authorizations 


Implementation/ 
Construction 


g w 
Procurement of construction 


services 


Construction all components of 
the project design 


Post 
Construction 
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Environmental monitoring to 
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Phase 3 - Design Development 

İn the design phase, one or more designs are developed 
and evaluated. Through an iterative design process, 

a final design is selected and is refined to include all 
details necessary for construction. 


Aboriginal Consultation and Engagement 


. 


. 


. 


HEP consults Aboriginal groups on the design options 


HEP considers Aboriginal feedback and refines design 
of project, where appropriate (including selection of plant 
species) 


Where required, HEP undertakes further consultation 
with Aboriginal groups on the design 


HEP finalizes the design 
HEP shares final design with Aboriginal groups 


HEP confirms habitat values (i.e. credits) and consults 
with Aboriginal groups 


HEP obtains DFO confirmation of appropriateness of 
habitat project for HEP 


HEP plans for continued Aboriginal involvement in 
subsequent phases 
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| Project 
Definition 


Develop conceptual design 


Initial engagement with Aboriginal 
Groups, stakeholders, communi- 
ties and special interest groups 


Design 
Development 


“00 


Continued Aboriginal, 
stakeholder and community 
consultatıon/engagement 


Develop one or more design 
options; finalize detailed design 


Permitting 
and Approvals 


Preparatıon of permit application 


| and other approval requirements 


Apply for all necessary permits 
and authorizations 


Implementation/ 


| 
| 


Procurement of construction 


services 


Construction Construction all components of 
| the project design 
l ] 
| Environmental monitoring to 
Post ə 
; ensure biophysical objectives are 
Construction 


being met 
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Phase 4 - Permitting and Approvals 
Permits and approvals that are required must be 
addressed on a project-by-project basis as regulatory 
requirements and land ownership can vary significantly. 


Aboriginal Consultation and Engagement 


* HEP engages Aboriginal groups in relation to permits 
and approvals 


HEP develops a summary of permits and approvals 
required and shares with Aboriginal groups 


HEP seeks Aboriginal input and support on permit 
applications 


HEP notifies Aboriginal groups of submission of permit 
applications 


Regulators and permitting authorities may undertake 
Aboriginal consultation 


HEP plans for continued Aboriginal involvement in 
subsequent phases 
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Identify project rationale and 
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Develop conceptual design 


Initial engagement with Aboriginal 
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Design 
Development 


LAE een 


Continued Aboriginal, 
stakeholder and community 
consultation/engagement 


Develop one or more design 
options; finalize detailed design 


Permitting 
and Approvals 
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Preparation of permit application 
and other approval requirements 


Apply for all necessary permits 
and authorizations 


Implementation/ | 


Construction 


Post 
Construction 


Procurement of construction 
services 


Construction all components of 


| the project design 


Environmental monitoring to 
ensure biophysical objectives are 
being met 
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Phase 5 - Implementation/Construction 
The habitat enhancement project truly takes shape 
during the Implementation/Construction Phase. 


Aboriginal Consultation and Engagement 


HEP identifies approach to procurement and determines 
opportunities for Aboriginal involvement/ benefits 


* HEP monitors conditions of approval/permits and any 
commitments to Aboriginal groups 


HEP continues to keep Aboriginal groups updated on 
progress of construction 


HEP plans for continued Aboriginal involvement in Post 
Construction Phase 
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Continued Aboriginal, 
stakeholder and community 
consultation/engagement 


Develop one or more design 
options; finalize detailed design 


Preparation of permit application 
and other approval requirements 


Apply for all necessary permits 
and authorizations 


İmplementation/ 
Construction 


Post 
Construction 
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Phase 6 - Post Construction 

Aboriginal Consultation and Engagement 

* HEP shares Post Construction Monitoring Plan with 
Aboriginal groups 


e Potential contracting opportunities for Aboriginal groups 
(e.g. maintenance, monitoring) 
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Project Example 


New Brighton Park Shoreline Habitat Restoration Project 


Description, Location and Size 


[he Vancouver Fraser Port Authority and the This project presented a significant opportunity to 
Vancouver Board of Parks and Recreation, along with restore coastal wetland habitat on the south shore of 
Musqueam, Squamish and Tsleil-Waututh Nations, Burrard Inlet. Juvenile fish from the Indian and Seymour 
worked together to restore habitat in New Brighton rivers have been known to experience high mortality 
Park. The New Brighton Park Shoreline Habitat as they migrate through Burrard Inlet. A restored salt 
Restoration Project was successfully completed in marsh provides productive habitat for juvenile fish and 
summer 2017, achieving the goals of restoring fish and wildlife, including shorebirds, songbirds and waterfowl. 
wildlife habitat in Burrard Inlet and increasing public 


access to nature. 


This project is situated within New Brighton Park, 
along the south side of Burrard Inlet, west of the 
ronworkers Memorial Bridge, in Vancouver, B.C. It 
has resulted in the restoration and enhancement of 
approximately two hectares of intertidal, subtidal, 
instream and riparian habitat. An extensive planting 
program was completed at the site, including 
installation of approximately 25,000 salt marsh plugs, 
200 native trees and 4,000 coastal shrubs. 


Pre-construction (September 2016) 


Post-construction (May 2018) 
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Rationale 

The site was selected based on its potential to benefit a 
broad range of fish and wildlife species and to increase 
the overall ecological function of the area. This project 
has restored and enhanced a historically filled foreshore 
and upland area by providing high-value habitat for fish, 
birds and other wildlife. 


Juvenile salmon using the created wetland during the second 
spring season after connection to Burrard Inlet (May 2018) 


Aboriginal Collaboration 

From the early stages, this project was developed in 
collaboration with the Musqueam, Squamish and Tsleil- 
Waututh Nations. 


At the request of the Musqueam, Squamish and Tsleil- 
Waututh Nations, a separate Aboriginal Technical 
Committee was formed and three design workshops 
were held. Economic and employment opportunities were 
also created through construction delivery. 


The involvement of the Musqueam, Squamish and Tsleil- 
Waututh Nations throughout the various stages of the 
project — design, consultation and construction — was a 
key component of project delivery. 


For Further Information 


For further information about the Habitat 
Enhancement Program, please visit 
portvancouver.com/habitatenhancement or email 
habitat.enhancement @portvancouver.com. 
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Park signage that was developed in collaboration with 
Aboriginal groups was installed around the constructed 
wetland (May 2018) 


Status and Next Steps 

Project construction was completed in summer 2017. 
Juvenile chum, coho and Chinook salmon have been 
observed using the tidal wetland as a stopover on their 
way through Burrard Inlet every spring since project 
completion. 


As is the case with all Habitat Enhancement Program 
projects, annual monitoring is completed by biologists 
and coastal engineers to ensure the wetland habitat 
meets its biophysical objectives. Protective fencing is 
anticipated to remain in place for the first few growing 
seasons to deter Canada geese from feeding on the salt 
marsh plantings, and to allow the native vegetation to 
successfully establish within the wetland. 


Looking northeast, with the constructed tidal wetland in the 
foreground (May 2018) 
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VFPA discussion re compensation - RRU - banking connections.txt 


Subject: VFPA discussion re: compensation - RRU - banking connections 
Location: DFO CONF Vancouver-401BurrardSt-15-Taku CONF MPO 

Start: Tue 7/24/2018 2:00 PM 

End: Tue 7/24/2018 3:00 PM 

Recurrence: (none) 


Meeting Status: Meeting organizer 


Organizer: Thorpe, Suzanne 

Required Attendees: Richardson, Tessa; Engelsjord, Michael; Manson, Murray 
Resources: DFO CONF Vancouver-401BurrardSt-15-Taku CONF MPO 

Categories: Business 
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August 1, 2018 


[Name(s)] Via email: [email address(es)] 
[Title(s)/Aboriginal group] 

[Address] 

[Address] 

[City/Town], B.C. [Postal code] 


Dear [Name], 


The Vancouver Fraser Port Authority (VFPA) currently has a formal agreement with 

Fisheries and Oceans Canada (DFO) for habitat banking that enables VFPA to create 
fish habitat ahead of infrastructure development. This agreement was established in 

2012 and will expire in early 2019. It is the intent of VFPA and DFO to enter into a 


new agreement for habitat banking. 
gr g and DFO 


Prior to entering into this new agreement, VFPA“would like to share information 
vvith Aboriginal groups on the consultation process used for the delivery of future 
habitat projects that are proposed for VFPA s habitat bank. This is also an 
opportunity for VFPÆ to obtain [insert name of group]’s input on this process and to 
address any questions related to the habitat bank. To facilitate this engagement, 
VFPA is providing the attached information that describes the following: 
e VFPA”s Habitat Enhancement Program, which manages the habitat 
bank 
e VFPA s Aboriginal consultation and engagement process used for the 
delivery of proposed habitat projects that would be included in the 
habitat bank 
e Arecent habitat project example (New Brighton Park Shoreline 
Habitat Restoration Project) that was constructed for inclusion in 
VFPA's habitat bank 
° DFO's overview-of-offsetting-with-habitat ranks: Overview of Proponent -ked 
Habitit Banking, 
To further support the sharing of information and feedback, we are proposing to 
hold scheduled information sessions where the material provided in these 
information packages would be presented and representatives from VFPA and DFO 
would be available to answer specific questions. 


Canada 


000704 


These information sessions are tentatively scheduled for: 


e September 11" (Lower Mainland) 
e October 11" (Vancouver Island) 


Invitations to these information sessions will be forwarded in the near future and 
will provide venue locations and time of sessions. 
ana DFO 


Input from Aboriginal groups into the consultation process used for the delivery of 
proposed habitat projects for VFPA's habitat bank is important to VFPA’and, as 


such, yə. will be seeking feedbackup to November 2, 2018. 
vousk YRFPA 


All rı and information received through the information sessions or through 
other correspondence will be considered, documented and responded to as part of 
this process. A summary report of this input will also be prepared by VFPA and 
submitted to DFO. This report vvill also be shared vvith Aboriginal groups. 


If you have any questions, comments or concerns regarding the information 
package 5 herein, please contact Jemma Scoble at (778) 822-7240 or 


jem 2e a q gel aAAaarryvancnr vər com 
Ld SACH .. — L wa $ 


Yours truly, 


VANCOUVER FRASER PORT AUTHORITY 


R N 


Charlotte Olson, P.Geo., PMP 
Manager, Infrastructure Habitat Development 
Vancouver Fraser Port Authority's Habitat Enhancement Program 


Attached (4): Attachment 1: Overview of VFPA’s Habitat Enhancement Program 
Attachment 2: Overview of Aboriginal Consultation and Engagement 
on Habitat Projects Delivered for Inclusion in VFPA’s 
Habitat Bank 
Attachment 3: Project Example: New Brighton Park Shoreline 
Habitat Restoration Project 
Attachment 4: DFO's Overview of Qffsetting with Habitat-Barks 
Proponent- ted tebet Benking 
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Melnick, Loriena 


From: Melnick, Loriena 

Sent: Thursday, August 2, 2018 3:08 PM 

To: Thorpe, Suzanne 

Subject: FW: 2018-07-13_HabitatBanking_VFPA-DFO_IGconsult_V3.ppt 
Attachments: 2018-07-13_HabitatBanking_VFPA-DFO_IGconsult_V3.ppt 

fyi 


Eege d ——— L 


From: Melnick, Loriena 

Sent: July 13, 2018 3:40 PM 

To: Nutton, Byron 

Subject: 2018-07-13_HabitatBanking_VFPA-DFO_IGconsult_V3.ppt 


Hi Byron, 

With the time 1 had, | reviewed and revised the draft deck. I’m happy to discuss my proposed revisions Monday. 

Of importance, more thought is still required on the following slides: 

Slide 19 — Components of an Arrangement: ST suggests a diagram, I’m not convinced a diagram would be helpful. Is 
there another way to convey this information? 

Slide 22 — Next Steps: What is currently written is only focused.on DFO-VFPA interactions. What about for Indigenous 


groups? What is their role in all this? | suggest adding details here about how they can communicate their concerns 
and/or feedback to DFO. How do they want to be engaged with VFPA and DFO as this process unfolds? What are the 


timelines? | think these are the key points they want to understand in terms of next steps, especially given the deck does 


not discuss these points in any detail. 


| hope this is helpful! 


` Loriena 
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Smith, Shona 


From: Smith, Shona 

Sent: : Friday, August 3, 2018 3:18 PM 
To: Nutton, Byron 

Subject: | Habitat Banking PP 


Attachments: 2018-07-20. HabitatBanking VFPA-DFO Engagement.ppt 


Here you go :D 


Shona Smith 

Fisheries Protection Biologist | Fisheries Protection Program 
Fisheries and Oceans Canada | Government of Canada 

3190 Hammond Bay Road, Nanaimo BC V9T 6N7 


shona.smith@dfo-mpo.gc.ca | Tel: 250-756-7256 


Biologiste de la protection des péches | Programme de protection des péches 
Péches et Océans Canada | Gouvernement du Canada 
3190 Hammond Bay Road; Nanaimo BC V9T 6N7 


shona.smith@dfo-mpo.gc.ca | Téléphone 250-756-7256 


Projects Near Water website: 


http://www.dfo-mpo.gc.ca /pnw- ppe/index-eng.html 


000733 


veZ000 


=) 


Dumpa o) uin1Əi o] JEWUON 312II9 ‘NUS MIIA Əv) UO 
ə)ələp 1lu pue (səplis JOYJO pue ann) uo xoq eet iəələs 
J9JSEN OP'S yoo 

MƏIA HI 


:11H91S ƏAOULƏL OL 


aje 
əəhluul02 


dı 


ppeueo ppeueo 
SUE990 Ja S9ƏUu99q SUBƏOQ PUB səuusi3 Zei 


'uonewoyul,| E S899.] INS 107 €| ep 
nHƏA Us ənÓBi|nAip Juəuunood / JO UOUESUUOI 
O) SSƏ?OV/ OU] JePUN pəseəjəy uəuinooq 


s€Z000 


epeur) i 


Lei 


Sdajs YXəN ‘+ 
juowuoBueli\ Ue dÖİƏAƏQ 0) SSƏ?OLG ° 
syuəwəpueuy Buiueg jeyiqeH “€ 
Bunoeljl yueg }yeyqeH o 
uoneynsuo pue 1uəujəBe6u3 snouə ipul ° 
s)99[o1d UONPAHƏSUO?) ° 
SulauUag š 
yueg 1E1q5H pə|j-luəguodoid e Bululjədq ° 
6uiueg 15105H pəTquəvodol Z 
Sainseal\| buməsHo ° 
SSƏ0901d MƏHƏM Mensy ° 
suol)əzluou)nv JOY SƏUƏYSIJ ° 
((q)(Z)SE uonoəs) suonezuouny D SƏLƏYSI 10) sjueuuelinboy 


x 


NƏIAJƏAO UOhEluəsəld 


epeuey EPEUEO 
SUBƏOO 19 SƏu99d  SUP99O DUE SƏLƏUSİ-I i ER 


‘UONEWJOJUI,|.e səooB,| INS 107 EI ap 


OV SU} Japun pəseəjəy uəuinooq 


9€2000 


KG Mode, i 


((q)(Z)g¢ uohnəəs) suonezuoulmy 


IO SƏll9USI3 10} S)uəuləsinbəM 


epeuey epeuey ` š éi 
SUBƏOQ Ja SƏu99d SUBƏOQ PUB səuəusi3 


‘UONEWJOJUI,| e səooB,| JNS 107] €| ap 
NUSA US ənBi|nAip j)uəuinood / Py UOHEWJOJU| 
o) SS299\/ EU] JepUN] pəseəjəy JUSLUNDOG 


262000 


DEU) ” 
"DƏƏ?01d 0) JAPIO 
ul Y4 OU] JO (7)G£ uonoəSs səpun uonezuou)nv Ue əuinbəi Ájewou jim S)öəlold 
1194} USIJ 0) uey snoues Ə)eBniui 10 plore /lə)əldulo9 0} əlqeun ase Aa} uəym 
pue ‘ysy o} Wey snouas Buey pue Buiplone 10) ə|qisuodsəi se szuəuodold + 


'Je)iqeu usIJ Jo uoljonu]səp 10 
o) uonelaye xueueuod Aue 10 ‘ysy 10 Yeap ay}, SE PEULEP SI USIJ O) WEY SnOMƏS 4 


MeSH e yons uoddns şey) USIJ 0] 10 August jeulbuogy 10 JEU0E81981 
TEIOJOWILUOD P JO Led 81e JEU] USIJ 0} WUeY SNOLAS,, Sliqluold Y4 34} JO GE UON98S ə 


(VMVS) D Ve Jy səloədç au} Japun suolsiAoJd 
Dumuued uieyao pue ‘(Y-) 194 SƏU8USI3J ay} JO SuoISIA01d uol)o3]o!1d səHəusil ƏY} 
JO UONESIUIWIPE əv) JO} Ə|qIsuodsə1 si (ddd) WeIHOJd uonoə)oid SAUEYSIYSOI0 `: 


SUONEZUOUINY D SƏU8USIJ 


ppeupeo ppeueo 
SUBƏOQ 19 S8YDEg  SUP990 pue səuəus!j Ë kəl £ 


822000 


meee.) . 


ysl O) Wey 
SnOLƏS pIOAE JOUUE9 


uSIJ 
O) Wey SDOHƏS DIOAE o) Ə9uepin6 


Hədxə 10 oyoeds-J08{01d MO}|O} YSlj O) WeY SNOWSS 


plone AIN} o) səənəcid 
ysəq Ajdde jouueo 


USI) O) JEU snouəs 
PIOA O) $991}9eId 1səq MOO) 


SS8501d MƏlAƏM Aloyeinboy 


epeuey epeue) 
SUE990 19 SƏu99dq SUBƏOQ pue səuəusiqd ü ER 


‘UOIEUWJOQUI | 8 səooB,| JNS 107] EI ap 
nHƏA ue ənBinAip juəuinood / y UOTE LOU 
o) ssəoov əu) JepUN pəseəjəy uəuinood 


662000 


gPeue) 


ue Duo əy} 1810 Silləuəq Bulule}sns 
-IIƏS ayesouab )snul aunseew Huljesyo 


“THƏUSII BU} 0) s]iJƏuəq 
jEUOIIPpe ƏplA01d )snul seinseaw Huljjesyo 


‘sjoedui joeloid aouejeq 
snw Sainseaw Huljesyo wo, Silləvəq 


“sənuolud 
uol}10}S91 1290] JO SƏAİy?ƏİqO juawebeuewW 
SƏLƏUSII Höddns jsnw seinseaw Süməsilo 


L 


“səldiəuliq Buipino 


Hodeşləq - ANd 


AyAnonpoid SƏHƏUSİİ ƏA01dui JO urezuiew 0) SI IO ay ‘syoeduul j°efo1d woy 

ene) Jeu} ysy 0] WUeY Snoues əy} Buioue|eqiəluno2 Jo əsodind eu} 104 pazuawəajduı 
pue pədo|əAəp aie saunseaw BuijesyoO “Seunseaw Süməsio u5noiu) pesseippe əq WM 
USIJ O) uuey snous |enpisei au} ‘paldde aie sjoedwi og pue piore 0} SHOHƏ JƏYY 


‘UOIJEUUJOQUI | e S2992,] INS 107 E] SP 
NUSA uə ənBinAip JUSLUNDOG / OW UOIEWIOJUI 
o) SS299\/ OU] JepUN pəseəjəy JUSLUNDOG 


SOINSEOSN DU 


epeuey 
SUB8IO 18 səu59q 


EPEUEO 
SUBƏOQ pue SƏLƏUSİI-I 


Bai 


072000 


SPUER, I 


Buiyueg Je)iqeH pe TJuəsuodoid 


ppeueo ppeueo š +l 
SUEŞOQ 19 SƏu99q SULƏDQ DUE SƏNƏYS!JA 


'uonewoyu!,] 8 Sep) JNS 107] E] ap 
NUSA uə ənjnaip jUSUN920{ / Py UOIE LOU] 
o) ssəoov EU] JepUN pəseəjəy zjuəwnooq 


-vZ000 


on) 


‘Je]Iqeu USI] pue USI] UO siəəlold JO S)9ƏHƏ ƏSİƏADE |enpiSƏ1 ]ƏsJJO 
JO 90UR]eqUa}UNOD 0) app ƏT) e Je UOdN UMEJIP aq ABW SJIP919 IEUOEL ə 

 SJIP919 1E)iqEU,, USİİQE)SƏ o) sjuəuodoid Bul|qeue 

‘WHYS JO/pue JOY SƏMƏVSİ-/ du} 19pun Wed JO uonezuou)ne ue bünsənbəl 
)uəuodoid € JO ƏƏUBADE ul Ə2B|d aye} sJOaloJd UORPAHƏSUOO 9SOUL € 

IEUOEL 

USI] pue USI} 0) S)9ƏHƏ ƏSJƏApB |enpisƏ! ə|qepioABun 40) Sanseaw Bul)əsJJo 
bulplAo/d Jo əsodind eu] JO} pəuSilqe)sə aq pinox  s]93[o!d UONBAISSUOT ə 

'( sjosloud 

UOHPAHƏSUO2, SE UMOUY) syoəfosd JUSLUSAOIJGWI jeyiqeu Hulyeyepun Aq 

paooueuus JO 'p8J0]sə1 “DƏ)BƏ,O uəəq sey zey, Bale 29/N0Se1 önenbe 1əu)o 
10 “Aeq “/upmsə opt ‘weeds ‘PUEJJSM e SI JEU} Bove SULIEU JO 1Ə)PMUSƏLİ V 4 


QAUEQ JEYGEH Po|-JUSUOdOld E SI JEUN 


epeue) epeueg 
SUE990 Je SeU99d msSue8oO pue SƏLƏUSİ-I mg m 


UOHEULOIUILIE səooB,| INS 107 E] ap 
NUSA uə ənBinAip JUSWUNDOG / Dy uol)BuuJojJu| 
o) SS299V OU] JEPUN pəseəjəy )uəuinnoodq 


¿r¿000 


— ) i 


AE JO Buryewepun ‘yJom əmini Aue Jo Bunyod 
JO uonezuouy}ne əv) o) O4Q wwo zou səop yueq Je}IGey peaj-Juauodoid V À 
'Buluinooo yelosd zuəwdojəaəp əy} WO spedu 
JO SOUPAPE Ul SSƏUƏAN9]JJƏ9 10) pƏJolluoui pue ]jinq ase syəəloid UOI}EAJOSUOD 
əy} SE jeuonoun; əwo2əq o) səinseəui Hunzəsyo əv) JO} pasinbel əti) Əv) 10/pue 
səınseəwu Suləsilo əy} JO SSAUBANDEYO UƏA01d OU} 0) paye[ai AjUleaoun sso] A 
‘SJe]iqeu peyuewbey 
bubyull 10, Sənlun)uoddo əpiAoid pue ‘AISISAIPOIg 49)SO) ‘SUOOUNJ ülə)s4SO2Ə 
Ənsuə o) Ae! G1OW USO sue s)oə[o!d UONeAJaSUOD ajedS-Jabe] ‘BILS À 
'sjoə[oid uonngAiəsuoo 
oe Joer ‘olbeyesS əyeHəpun OU IEUOEU US pue YS uo SOU |jenpisə! 
ain, pə)edionue pue s)oə[ojd Juəuudo|jəAəp odp UMW siuəuodoid sejqeuy À 


yoeoidde peZzijewo} V A 


s}joueg BUDUES YeliqeH 


epeuey epeue) 
SUP990 }Ə SƏUu99d SUBƏ?Q PUE SƏLHƏUSİ-I 5 EH 


UOHEULOIUILIE S299.] JNS 107 El ap 
NUSA ue ənBi|nAip j)uəuinood / 19V uol)euuojuj 
o) SS299\/ Əy} JəpunN pəseəjəy JUSUN90( 


£rZ000 


EDEUIE ) w: 


7 pue | 10) pans sow si Burjueg Je]iqeH , 


yoeodde puly-Jo-)no pue puly-u| 
səInseəl Aveyuawajdwo9 


suolə|ndiueN jeoibojoig Jo EOIUSU? 
, HOP) 1EqEH 
, Ju9uu99ueuu3 pue uoleiuo]səu 1E)qEH 


— N co 


:`səl1oBə)e5 
ule ç sapun Ile) Sainseow Bu!))9sJ;O 


“ÇOZ 19qQuIƏA0N 'Bul))əsJJO 0} əpino s.Juəuodoiq Y ‘AdI[Od JUSWISEAU| 
Aynənpolçi Sege) By) YM usije 1snuu S)?əlold UOHEAJeSUOD yueq IEUOEL 


Sal] UORPAHƏSUO?) 


epeuey epeuey | 
SUBƏOO 18 SƏu99q SUBƏOQ DUE SƏHƏUSİ-I a sa 


Vyy2000 


epeur) kaspa 


2 oda “uu ` - Jeary uenr ues 


‘939 /qixəldulo2 Əul|jəjous Huiseasou| À 
uonesbiw ysi 

o) Suaweg dlusHodoJyjUe 10 İPAOUİƏM A 

seaJe UEUEOU JO uonejeban-oy À 


UONEZI|IGe}S YUE IMN) A 


loo 

JSOW 3u} JO} Aiunuoddo apiAoid 
pue ‘papeibap Jo 100d pƏ1əpisuoo 
91e SUOHIDUO2 JeIGey ƏJƏUA. seale 
ul JP9pI SI a1nseouu Hulyjasyo sty | 


JEJIqEu 

Bunsixe Jo uonemndiueu |eoisÁud 
yBnosy) QHAnñonpoiud pue uonouny 
JeVIGeY ƏA01duii 0) SI juawavueyuə 
pue uoljeso}sau yeyiqey jo [BOB oul + ` 


1UƏuJ89UPUU3] pue UO!EIO}SOY JeVGeH 


EDEUE? epeue) 
SUE990 19 SƏu99q  SUPE90 PUB səluəusi!j3 iş - W 


‘UONEWJOJUI,| e S899,] ins 107 El ap 
nHƏA ue ənÜB|nAip 1uəuinood / JOY uoe woju] 
o) SS999V OU] JepuUn pesesjey Juəuinoodq 


SrZ000 


Peu) i OG 


ASSMOMAUZ - uononisuoo 3U] 


səysıew 10 SAeg o 

SDUEHƏN © 

SlEliqeu JBUUBYO əpis © 

SİƏUUPU? Was IEIDOEN © 
‘JO UOlSUEdXƏ JO UOIESI A 


jeyIgey Sulpunolins JO euio əv) JO 
uoneydıiupul Ag pƏ1olsəi1 eq ]ouueo M Wee EEN 
)oə[oid e Aq papesbap Jo pə/onsəp | | 
SEM JEU} }EJIQEU ysi} UBYM bəsi 
Alesoue sı ainseeu DüməsHo su! ə 


‘Bole IEL)SƏ.HƏ) € 


OJUI 1IEUOEU Snənbe Jo uoisuedxa JO 
juəwdojənəp au] SI uol)eƏ1J9 IEUOEL ə 


UOTE 1eliqeH 


epeuey epeuey 
SUBƏOO 19 SƏu99q  SUP990 pue səuəusij z - š 


NUSA ue ənB|nAip Weu noo Gl: / 0Y UO pew 


'uol)jBuuuojui,| E səoop,| ins on : əp 
lO} | 
O) ssəoov SU) J8puN pəseəsjəy JUSWINDOG 


BPeUe’) á 


(əpın jo LL Bd) ‘seuepunoq jeuonaipsunf 'ə|qeoi!idde 
JI ‘pue ysu Je səloəds onenbe Jo Lane) pue jeans au} Buipniou! 'səAnoə[qo yuswebeuew 
SƏHƏUSII ‘LOO (E9150102Ə Jo uoneJəpisuo2o əy} uo pəseq əq )snul eae Ə9IA19S 9U | 
: Şuməsuo ə)eudoidde apiaoid o) payoedxe aq /iqeuoseəl ued jeu} yəəlold UONeAJaSUOD 
s YUEQ IEUOEU au) səsseduio3uə jeu} Ayepunog Jo eave jeoiudesboob e - ,eaJe og, + 


‘sjuBu Age)! 10 jeulbogy uo sjoedwi! əssəape Burnsei ou 

aJe ə194} SJNSUS O) Bale ; 2911eS eu} Buluyep pue s)oə[oid UoEASSUOI eu] 

10 Buluueld sejnoed ul pue ‘yueg eyqey paj-uauodoud e Jo juəuuusi|qe]sə 
pue Buiuueld au} u! pələpisuo2 aq ysnw SIUDU Aje811 pue jeulbuiogy ə 


‘eesouob Aou] Silləuəq 

SƏHƏUSII au} pue syəəfosd UOI}eAIaSUOD S,HUEq je}1qeu pə|-Juguodoid 

out Áq payoaye aq Aew jeu} sdnos6 snovəbipu) Jo juswebebue əy} spnjoul 
¿snw yueq jejiqeu par-juauodold e Jo juawapeuew pue JUSUUSIIQEST ə 


UONeINSU0) pue JUoWEDEDUT SNOUEPIPU] 


epeuey EDEUEO 
SUBƏOQ 19 S9U994 SUEBƏOQ pue səluəusid 2 + A 


‘UONEWJOJUI,| e səooB,| INS 107 ej Əp 
NUSA Us ənfjnaip )uəuunood/ JOY UONEWIOJUy 
O) SS299\ OU] /əpun pesesjey l1usuinnoodq 


2V2000 


EDEUE ? zi 


‘SUOI}IDUOD SE UOnEZLOUly 3y} O}U! asoy} a}eJOCJOOU! pue səInseəul 

Bunjesyo 10 ‘uonebiyiw ‘aouepione UDnOIU) sedwi ƏSİƏADE 

əsou) SZIWWIUIW 0} SAem /ihuəpi ‘ayeudoidde asaym ‘pue s1uBii 

Aeai| 10 jeulbluogy peusijqe}se 10 DƏHƏSSE uo SOU) ƏSİƏADE 
lehuə)od 3u} puelsiəpun o) JOAB9PUS |IM OJG ‘'uoneynsuoo UBNOIUL ə 


‘suawelnbei Huaso 1134} zaa o) Spo Hulyueg yeyqeu 

əy} JO aen pasodod əy} əpnioul PjNoM ylym ‘yoeloud )uə9uudo|əAə9p 

pasodoud əv) Buipie63i sdnos6 snouebipu| payoaye /ilenuəyod 

UU UOUEUDSUO əyeHəpun isnul 04d “uonezuouine ue JO} sanba e 
Jo wed se span Bulyueg 3eliqeu aen o) səsodold ueuodoid e uəayM ° 


UOe}/NSUOD pue JUaWEebebuy snouəBipu| 


epeuep epeuey ' 
SUE990 Io S9u984 SUBP990 pue SƏllƏUSI-I Š Ah MA 


8r¿000 


"XuEq ay} 0) pappe aq o) 
yəəi jepnqns zo zw000'6 2pnpui sıpa yeyiqey Paad? Muar 
bb au )0 nos pue wuy 0127 JO əJ0Us-JJ0 pap yaad |epljqns 
anjea-ysiy ayesedas 2214} Jo uononi)suo? IY} SƏA|0AU!13Ə[o01d 


J3A1ÿ ON ‘wuy 0137 


s}Ue}|NSUOD 96p XXXX-XXX-XX 8107 15n3nyİ uoneəJjJəəuj|epnqns əuueW 


VdiA XXXX-XXX-XX 8107 15n3ny 


S}UE}|NSUOD EZT /Vd4A XXXX-XXX-XX 8107 Amt 


“JaAly ƏYE4 au} 
JO Wy axe4 34} JO Wy YON ay} 3uo|e ‘weg ayey u! səu3uəq 


Janly aye4 
- wy ƏYE4 ‘eg aye4 


uoneə13 YSJEW 
40) s1IpƏ13 3ulyueg şeyiqeH 


supa 3ulyueg 
yeliqeH 3əN 3uüluluəyəq 


syueq1eliqeu pasodoid 
əlininu 10} pasodoid ssa201d uonen/PA ipa 181IqeH 


10} yaeouddy pasodoig 

“syeyiqey VdiN 

3nenbe Jo juawdo|anap ayy Wo pəle|nuun323e span 10} yüpq YdiA /040 XXXX-XXX-XX 281 -040 UəəMləq 1uəuuəə18v 
uoljesuadwod zeziqey e JO )üəulüsilqe)sə əv) səssnəsip ‘NOW 3upyueg 1e1iqeH ‘(NOW 


uone?013uəuin?oq 
l'ONHivd 


(easy) 

u uonesuəduuo2 uoljejuaun20q 
payueg 

aad jepiyqns 
ysuew Jayemysad ep} 
)e|jpnuu 13JeMUS 91 jepiy 
ysyew qsiyoeiq 
ysuew yes 


00S‘9T (zwu) 31p313 pauiquio) 
saduejed 1ID313 10) MOjaq aas, OAI :Sh363S yueg 1e1iqeH 
agi ‘Peju07 040 


(ANd ‘We18014 1Yuəuuə3ueuu3 1e1IqeH ‘198eUelN We1801d) onu p109 :pezuo) 1uəuodoud 
(ANd) 12AnO2UE A OI 3104 :uoneziue810 
pə? Ul ə3ueu? səşeəlpul NOJO , We13014 1uəƏuuə3ueuu3 1e1IqeH 12ANODUEA 017I H0d :yueg 1e1iqeH 


A3} 


‘0-4 pue jueuodoi4 Ag paulejulew ave Spio9e1 .1əbpəl }Ip219 yeyqey 
Ë Ul DƏ9D10291 SI UOHOPSUE/) 119942 zeyqey əy} ‘asn 10) peAoudde 99uO ə 


196p97 1pə/? 1eliqeH 


epeuey epeuey 
SUBŞOO 19 SƏu99q SUBƏOQ PUE səuəusij % . 3 


‘UONJEWJOJUI,| E S2992 | INS 107] E] SP 
NUSA ue ənBinAip 1luəuinood / JOY UOITEWJOJU| 
o) SS999V/ Əy} ləpun pəseəjəy Juəuinoodq 


672000 


"weie, 3 


sjuawebuewy Huiyueg UqeH 


ppeupo ppeueo š +l 
SUBƏOO 19 SƏu99dqd SULƏDQ DUE səuəusij 


‘UOIJELWWJOJUI,| 8 səoo2B,| ins 107) E] ap 
D'USA U® ənBinAip juəuunood / 19 uoewoyu| 
o) ssəoov Əy} JOPUL) pəseəjəy JUSLUNDOG 


032000 


PEU) * 


juawueBuel eu} ül pəlləəds 
ponad Əli) əy} 104 'sJuəuodoid |e o) əlqeonidde ‘ayejdue} pemealAa-Ajjeba| e 
uo pəseq 918 juoueBueliy Bulyueg }e}IGeH 3y} JO SUOI}IPUOD pue SUIS} SU | 


s)oə[oid UOHeAJ@SUOD 
au) ebeuew pue 
Bale SOSS AU] UAA `Z 


SUONIPUOI 
pue sue] zjuawapuey 
əv) JO JUSLYSI|GE}SF ‘| 


UOUSZUOUDDE ue 
o) Sypeo yeyiqey Adv `ç 


‘yueg 1E10EH əy} JO UONEJSIUILUPE pue zuawapeuew 3y} 10) siseq Əv) SWOJ 
juəuodoiq €e pue 0-q usemjeq (vgH) juswebUeUY Dulyueq eyqeH V ə 


sygH) s}uewebueny Bunueg }ey!qeH 


epeuey EPEUE? 
SUEŞOO 18 SƏu99q SUBƏOQ PUE SƏLHƏUSİ-I a: — kË 


‘UONEWJOJUI,| e səooB,| İns 107] e| Bp 
NUSA Us ənÓBi|nAip USWN90{ / Dy uone wozu] 
o) SS999V OU] Jepuf} pəseəjəy Juəunood 


LSZ000 


` gece, x 


JO UOHEUILUE| 10 Eueuen ` 


yuawabueue əy} Jo ssəJ6oid 
uo Buiuodəi pue BuuolluoW `+ 


| (s)jeaoudde 


yoaloud 


| ppesD 383iqEH [ uonduəsəp 
| yueq1eliqeH juəuiəB5ugeue 
eu} JO Suel əv) ayeNOHeN ` 


:səxəuuv 1uəuiəB5ueuyv 
juewebueue yueg 1eliqeu 
pəj-uəuodoud e 104 jesodoi4 ` 


JuƏuJƏBueJIV UE d0/8A9( 0] SS9201d 


epeuey epeue) 
SUB990 19 S0U994 SUEƏOQ pue SƏLMƏUSİ-I ğ Ke a 


‘UOIEWJOJUI,| e s999 | INS 107 E) ap 


NUSA ue ənB|nAip zuəwnooq IV UONEWIOJU| 


o) ssəoov SU} JBPUN pəseəjəy zuəwnooq 


32000 


sPpeue,) Ü 


sdə)S )X9N 


epeuey epeuey š +Ë 
SUBƏOQ 19 SƏu99q  SUPE90 pue SƏLƏUSİ-I 


‘UOIJEWJOJUI | 8 səooB,| ins 107] e| ap 
NUSA Us ənB|nAip JUSLUNDOG / 2Y uoe wozu] 
o) SSƏ??V/ Əy} JOPUN pesesjey Juəuinooq 


EDEUE”) . 


'S]IDƏJ9 Je]Iqeu Jo əsn Sünsənbəl uonezuoulny ue 
Jo aouenssi au} saje[dW9]U09 O4q uƏuA pəlinbəi uoneyinsuo? snouəBipu| 4 


(qa) enn 
juaweBueliy pə|-Juəuodoid Ja}SiUILUpe pue Auen ‘JOJIUOU 0) 01 ° 


juou9BUelJY oU LD 909uppioooe 
ul SYUEQ jeyIGey Joyuow pue aHbeuew ‘a}esado o) NUIJUOD 0) VdjJAÁA ° 


juowebuewy Buiyueg 1E5105H YdJA 
-0- SU) 0} saojeubis se zuəwəəHe jewo; OjUI J9Ju9 VdjJA pue OIG `° 


UEL) jueweBeBuz pue uoneynsuo? snovəbipui au} Bulpnjou! 
uawebuedy Buiyueg jeliqey JO} səxəuuv ƏZzI|JBulJ 0) Vd3J3A pue OIG ° 


‘SONSSI / SUIS9U09 PayjUap! Aue SSa1ppe 
pue suolssəs jueuweBebue snouabipu| WO} YOEQpəə) Malaga) pue SAIS99H ə 


SESCH 


Epeueo epeue1) | 
SUP990 19 SƏu99d  SUP990 PUE SƏLHƏUSİ-I ‘a ER 


vSZ000 


EDEUE ) di 


89'9D'Odu-0JP@)S0OUL SUUEZNS £196-999-709 
O4q ‘we160l4 uollo3]oid salJeysi- 
ysıbololg U0198]014 SAWAUSI4 1OIU9S 

adJOU| AUUEZNS 'Z 


29D)" OAGW-OjJPO/UOWNN UA 89cÿ-819-06C 

04q ‘wesboig uonoəloid Sales! 

səuljəpino pue SPIEPUEJS ‘pea wee] 
UOUDN uAG '`| 


UONEWIOJU] 1051002 040 


EPEUE?O ppeueo | 
SUP990 Io S9U9294 SUEƏOQ pue səuəusij š ə N 


‘UONEWJOJUI,| e S899.] INS 107] e] Bp 


NUSA US ənB|nAip Juəuinood / JOY UONEWIOJU| 


O) SS299\/ SU] J@PUN pəsEələM 1uəuinoodq 


Smith, Shona 


From: Nutton, Byron 

Sent: Friday, August 3, 2018 11:39 AM 

To: Smith, Shona 

Attachments: Interim_Guide_to_Proponent-led_Hatitat_Banking.pdf; Interim_Guide_to_Proponent- 


led_Habitat_Banking.DOCX 


Byron Nutton, RPBio 

A/Team Lead | Chef d'équipe Intérimaire 

Partnerships, Standards and Guidelines | Partenariats, Normes et lignes directrices 
Fisheries Protection Program | Programme de protection des péches 


Fisheries and Oceans Canada | Pöches et Océans Canada 
Pacific Region | Région du Pacifique 


250-618-4268 


No information has been removed or severed from this page 


000755 


Page 756 
is a duplicate of 
est un duplicata de la 


page 147 


Pages 800 to / à 841 
are duplicates 


sont des duplicatas 


Smith, Shona 


EPP EP EEE 


From: Nutton, Byron 

Sent: | Friday, August 3, 2018 12:50 PM 

To: Smith, Shona 

Attachments: 2018-07-20 _HabitatBanking_VFPA-DFO_Engagement.ppt 
Follow Up Flag: Follow up 

Flag Status: Completed 


Byron Nutton, RPBio 


A/Team Lead | Chef d'équipe Intérimaire 

Partnerships, Standards and Guidelines | Partenariats, Normes et lignes directrices 
Fisheries Protection Program | Programme de protection des péches 

Fisheries and Oceans Canada | Péches et Océans Canada 

Pacific Region | Région du Pacifique 


250-618-4268 


000842 


£r8000 


— ə 


Bunlpə o) uin1Ə1 O} fEULON SOU ‘NUBW MƏH Əv) UO ° 
ə)ələp WY pue (səpils 1Ə4}0 pue ən) UO xoq xə) ?əələs - 
41Ə)SEIN 9PIIS Ou 

NƏIA ND 


“(4MƏ3S ƏA0ouuƏ91 O| 


og 
99}}IWWOD 


| dı 


ppeueo ppeueo 
SUB990 Je SƏu99q SUP890 pue SaUaUSL/ 


ë sË 


‘UONEWJOJUI,| 8 səooB,| ins 107] ej Bp 
NUSA ue ənÜB|nAip j)uəuunood / y UONEWJIOJUy 
o) SS999V OU] ləpun pəseələM yuəuinooq 


vrvs000 


SUEUE ) | 


Sdə)S 1XƏN 
Wauabug1 Ue dÖİƏAƏQ 0) SSƏXOLG ° 
sjuəwəfuey Dumupg je1qeH “€ 
Gulyoes| yueg ue ə 
uone)insuoo pue juaweBefuz snovuəbipul ° 
s)99[o1d UONPAHƏSUO?) ° 
sydeouo) Aey ° 
Buryueg jeiqeH pə1TJuəguodoid 'Z 
Sainseal\| bDuməsHo ° 
SSƏ0901d MƏHƏM Moyenbsy ° 
SUONEZHOUNY ]9V SƏUƏYSIJ ° 
((q)(¿)S£ uonoəs) suonezuou)nv D Seueuysi- 10) sjuətuə1nbəus 


— 


vere 


NƏIAƏAO UOHEJUES Ed 


Epeure) epeuep 
SueəoO ]8 S9U9294 SUEƏOQ pue Gollo) š kəl ü 


Sr8000 


epeue) m 


((q)(Z)g¢ uonəəs) suonezluouymy 


JO” SƏHƏUVSİ-I 10} syuaWwalINbey 


ppeueo . EPEUEO 3 ai 7 
SUEŞOQ 19 Soe)  SUPEIO pue səuəusi3 


UOHEULOIUILIE səooB,| INS 107] El ap 
NUSA ue ənBi|nAip )uəuinooqd / y UONE OUI 
o) SS099\/ əu) 1əpun pəseəjəy Juəuinoodq 


9V8000 


“DƏƏO01d 0} 1Əp10 
ul Y4 au} JO leier uonoəs 1əpun uongzuoulnv ue anba Ájewuou ll sixəlold 
JOU} USIJ 0) WY snoues eyeBnuu 10 plore /lə)əldul09 o) əlqeun 81e (əv) uəym 


pue 'USIJ o} uuey snoues BuneBniu pue Buiplone 10) əlqisuodsəl ag sjueuodoig ə 


JENEY (et Jo uolJoru]səp 10 
O) uoneioye Ju9upuud Aue 10 'USIJ 10 Yeap au}, se pƏuljəp S! UU o] LIEU SNOUSS 8 


“Aieysy e yons yoddns ey} ysy o) 10 ‘Aaysy qpulbuoqy 10 şevoy)pəloəl 
PIOJOWILUOD P JO Led ale PU) YSI} O} WEY SNOLIAS,, SJIQIUOId Y4 3U} JO GE UON98S 4 


(VMVS) ]0V JSI ]V S9I99dS au} 19pun SUoISIAO1d 
Bumuugd ulelu99 pue '(v3) Joy SƏLMƏVSİ-/ 9U} JO SuoISIA01d uolloə]jo1d soos ou 


JO UOHEJJSIUILUPE AU} JO} Ə|qisuodsə1 si (ddd) ute1B5oid UO) SƏHƏYSIA SOJG “ 


SUONEZIIOUMY JOY SOUEUSI- 


EDEUEO epeuey | 
SUE990 Ə S9U994  SUE890 pue Gool 5 Ap Ë 


Zv8000 


Mi Saheb I 


USI} O) uueu 
SnOHƏS pIOAE JOUUE9 


| ysy 
o} wey SDOHƏS pIOAE o) Ə9uepin6 


HədXxə 10 2u2ecde-2elod MO||O}4 ysi} O) Eu SnoliƏs 


plore AIN} o) Se9noeid © 
}səq Ajdde jouue9 


USI] O) Wey snouəs 
pione O) $991}9eId 1səq MOI|0} 


SS8501d MƏlAƏM Alojeinboy 


epeue) EPEUEI 
SUE990 19 SƏUu99d SUEƏOQ pue səuəusi!j3 3 .. 


‘UOIJEWJOJUI | 2 S2992,] INS 107 El ap 
NUSA US ənBi|nAip JUSWUNDOG / 19 uoe woju] 
o) SS999\/ aU} 1əpun pəseəjəy 1uəuinnooq 


8r8000 


PEUR) 


‘WJ9} Buoj eu} 1840 syyeuaq Hulule}sns 
ës Ə)EHƏUƏD )Snul aunseeu BUeSLO 


“əusi) eu} 0} sluəuəq 
IBUONIDDE apiAoid jsnw Seinseeui Huljesyo 


‘sjoedui joelosd aouejeq 
)snuu Sounseaw Süməsilo wo; sjyeueg 


“sənuolid 
UOI}210]S91 (220) 10 SƏAl)9Ə[qo juswWabeuewW 
səLəusıı uoddns snu seunseaw Süməsilo 


L 


“səldləuliq Buipino 


uode}2Q - ANd 


mu ‘AWANONPOJC 


səLəusı) BulAo1duii 10 Buiurequieuu Jo 206 əv) uy Pəfosd e Woy Buninsə: 
USIJ O) WUeY SROMƏS au} sə5°uə|eqiə)unoo jeu} Bun)əsjjo Aq passeippe aq 
PINOUS USIJ O) uey Snouəs |enpisai ‘s}oedtu! aep pue PIOAE 0} SO} 19]JV 


‘UONEWWJOJUI,| e səooB,| INS 107 El Bp 
NUSA Us ənB|nAip 1uəuunood / 19\7 UOIJE WOU] 
o) SS999V OU] JePU pəseəjəy Juəuinoodq 


SOINSeS|\| DüməsHO 


epeuey) epeuey 
SUBBIO 18 SƏu99q  SUP990 pue səuəusi!j $ s zi 


678000 


BpeUe,) 


fuiyueg Je)iqerli ps ]-jusuodold 


epeuey epeue) Ë + 
SUBŞOQ 18 SƏu99d  SUPE9O pue səuəusij Š 


‘UOIEUWOQUI | 8 səooB,| INS 107] El ap 
NUSA US ənB|nAip JUSLUNDOG / y UONEWIOJU] 
o) SSƏ??V Əy} JepUN pəseəjəy Juəuinoodq 


0S8000 


MP CUE) i 


‘Ayanoe JO Buryewepun ‘yom əzmini Aue Jo Buniiuujəd 
JO uonezuoy}ne 3u} 0} O4Q pwwo JOU səop yueq yeyqey pa-juauodoid y ə 


"puonouni əulo2əq o) səinseəui Huyəsyo əy} 10) pənbə 
ou AU} JO səınseəwu Dumaeug au} JO sSSƏUƏANn028JJƏ Əy} 0} payejas AjuleLaoUN Sse] 


's)joə[oid ayeos əbi) JO SJueuodu09 Jo sdUeUa}UIeW 

uLə)-Buo) pue uoneiədo 'uononiisuoo eu} wouy SOU) ay} SSauppe o) [njəsn ə 
s)0ə[o1d UONPAHƏSUO? a[29s-186Je] ‘91697214S 

SJOW SyeWapuN o) sjoslosd Juəuudo|əAəp əldilnui YIM syuauodosd sə|qeu3 ə 


a}ep Io) € Je JeVIGeU USI] pue ysi} UO s)opduii |eNpisal )əsHo 0} uodn 
umep Əq ACW jeu} s}pa19 1eliqeu usilqeisə o) (.s)oə[o!d UONeAJBSUOD, Se UMOUY) 
s)oə[o1d JUSWAAOJdWI 1EuOEU ayeWapuN o) s}usUOdOJd Jo} yoeoidde pezijewso4 ə 


SJd99U09 Ady 


epeuey) epeuey | 
SUBƏOQ 19 SƏu99q  SugeƏoO puke səuəusij š kəl 2 


LS8000 


PEUR) i 


`Z pue |, 10) Dome }sow s! Buryueg 1eliqeH , 


yoeoidde puly-Jo-]no pue puly-ul 
sounseaj\) (uglu9Uuu9|duuo 9 


suoneindiuey 129160]01g 10 |je91uu9uo 
, UOHAID YeliqeH 
, JUSWSoueUUz pue uolneiolsəuxi 1E)iqEH 


— Cl co 


:səl1oBə)e5 
ule ç sapun Ile) səJnseəuu BuSO 


CLD 19quIƏA0N ‘BuIJasYO 0} opge) s.Juəuodoiq V :Á9lJod ]uƏuu]SƏAU| 
/HANonpolçi SƏHƏUSİ-I aux um usije JsnW s)pəloid uongAi9suoo yueq 1EUOEL 


S108[01d UOHPAHƏSU07?) 


epeuey epeue) | 
SUB990 19 SƏu99q  SUE990 PUE səuəusij 3 dë Ë 


298000 


EDEUE) 
Ka 
‘918 Áxəjdwo9 əul|əjous BuIseƏJ9u| À 


UOHEIDI Usel 
0) Sualeg 9IU8BodoJujUE 10 |eAOWaY A 


seale uelJedi JO uonejaben-ay À 
uoneziılqe)s yueq JON) A 


we ` 


+ 040 S BBA `N -dany URNS ues 


qəuəq 

SOW au] JO} Ayiunwoddo apiAoJd 
pue ‘pepelBap Jo 100d pələpisuo2 
QJ SUOI}IPUOD 1EIOEU ƏHƏUM Seale 
ul jeəpı SI əınseəw Huyəsyo siy | 


‘yeyqey 
bunsixə Jo uonejndiuew 1891SAud 
yBnosu} AAyəonpold pue uonounj 

je]Iqeu SAOJGWI 0) Sİ juawavueyuə 
pue uolesojseu yeyiqey jo [POP oul + | .... e 


JUSUWSeoUEUU— pue UOIEJ0]S9Y JeVIGeH 


epeuey epeuey | 
SUBƏOO 19 S8UN8g  SUPE9O DUE səuəusi!3 š dë š 


‘UONEWJOJUI,| ẹ s9998, INS 107] €| ap 
NUSA uə ənBinAip jUSWINDOG / JOY UOIEWOJU| 
O) SS299\/ SU] J@PUN pəseəjəy uəuinooq 


NUSA 


£S8000 


EDU) (er's 


səysıewu JO SÂeg o 

SDUEHƏAA © 

SJEJIQEU fəuusuo APIS © 

sjəuueyo Was JeINJeN © 
:J0 uolsuedxa 10 UODÉOI A 


Jeiqeu onenbe Hulpunowns 

JO IPUIÖLO əy} Jo uoljg|ndiueuu 

Aq pəƏio)səi əq Jouue9 ]oə[o1d e 

Aq pəpe1B6əp 10 pə/onsəp SEM jeu] 
AHANOnpold ueum pəsn Ajjesaueb 
SI a1nseaui ÖuməsHo SIU] 


‘eae |211}S9119} P 
Ou) JeyIGey denbe Jo uoisuedxə 10 
)uəuido|ƏAƏp au] SI UOI}E9JO IEIOEL 


LL 


ASSMOMAUT - uononijsuo>o 1əlul 


‘JSOMOJHIAUZ — JOAIY ASLA 


URI JOUR 


‘UOINEUJOQUI | E S299,] INS 107 e| ap 
u 757: JUSWNDOG / 1917 uone wozu] 
d SU} səpun pəseəjəy JUSLUNDOG 


epeuey epeuey 
SUBƏOQ 19 SƏu99q =SUR8DO pue səuəusij3 


i+] 


Y98000 


EDEUE) | S 


‘sjybu eo] 

JO jeulbuogy uo s)opduli ƏSİƏADE Dune) ou 818 alou Sunsus 

0) Bale ƏO9IAJ8S Əv) Buluep pue syəəfosd UOeAJaSUOD əy} Duluueld 

yejnomed ul pue ‘yueg zeyqey pej-ueuodold e Jo Juəuuusi|qe)sə 
pue $uluueid əy} ul pƏ1əpisuo2 əq jsnw S1UDU Apel pue jeuIbloqy + 


“Ə)eləuəb Adu} syyəuəq səəysı, əy}, pue 

syoaloid uongAJə9suo2 S HUE 1EUOEU pə|-Juəuodoid au} Áq Deeg 

əq Aew jeu) sdno:6 snouəBipui Jo jueuueBebus eu} əpnioul zsnu 
yuey }e}qey pəj-4uəuodoud e Jo juawaHeuew pue Juəuuusi|qe]s3 + 


UONe}INSUO) pue JUeWabebuy snouəBIpuj 


epeuey EpEuEO | 
SUP990 19 SƏu99q  SUP990 PUB SƏHƏUSİ-I & LA Ep 


SS8000 


EDEUE ) a 


‘UOIJEZUOUINY JO SUONIPUO9 se pa}eJOdJOOU! əq o) səinspəui 
Buyesyo Jo ‘uonebiiw 'əouepioAe uBnouu) sedwi ƏSİƏADE 
SOU] Əzlullulul 0] SÂem Ayuap! ‘ayelidosdde əsəym ‘pue SuDu 
Aan 10 1EUİ5HOQV pəusilqe)sə 10 DƏHƏSSE uo sedwi ƏSİƏADE 
Ienuə)od pue1sjJəpun o) 10APƏDUƏ Wu O4 ‘UOHEJINSUO9 üönolu — 


'sjuəuuəuinbəi büməsilo səv) oa 0} Spa" DUNUEO 1e)Iqeu 
au} Jo əsn pəsodold əy} Buipnjoui ‘yoafoud jJuəuidojgAəp pesodoid Əy} 
o) uoherə ul sdnosb snoueipu] pə)oəjie Ájjenuə9)od uyu uoneyinsuoo 
əyeyəpun Ajjeuoijippe 3snul O4q uOezOUjNe ue JO} sanba e 

JO ed se sjipeso Buiyueg şeliqeu asn o) sesodoid jueuodold e uayM ə 


UOeyNSUOD pue JUaWebebUy snövəbipu) 


epeuey) epeuey 
SUBEƏOQ 19 SƏu99q sSugəoO PUE səluəusid š “ş Ë 


9S8000 


ppeueo " 


Janly ON “liy 0127 s)juel|nsuo2 9çt XXXX-XXX-XX 8102 15n3nyİ uogeaa əə: jepAgns əuueW 


VdiN XXXX-XXX-XX 8TOZ 15n3ny 


sipər) dulyueg 

syueyjnsuo) EZT /Yd3A XXXX-XXX-XX 8107 Amt 1eşıqeH JN Juura 
40} üşeoiddy pasodoig 

VdiA 

YdiA /O44 XXXX-XXX-XX HEH “040 UəəMləq şüəüləəl3y 


uonesuədulo3 uolje207 JUaWINIOG | uoneluəuunooq 
əş Aq pauedaig m iə 
o uoneoo1 / ‘ON Hiyd jo ajeq 


00S‘9T "(ul upa1 pəulqulo2 
sa2ue|eq 1Ip313 10) MOjaq aas, 9AllDV :5n383$ yueg 3E3iqEH 
agl :pe}u0) 040 


"yueg ay} 0} pappe aq 0} 
yəəi |epnqns jo ZU000'6 ƏPN pu! spas yeyiqeu papadxz “Mər 
pp Əl) Jo ynos pue wuy 0137 JO 210US-JJO seaie yaad jep ngns 
anjea-y3iy ayesedas aasyy Jo uonpni)suoə əv) səA|oAu! 1pə[o1d 


“ƏNİM 9384 əv) 
JO ug 3424 au JO WY YVON au Buoje ‘eg əyeq ül sayuaq 


Janly aye4 Von) USE 


10} Spa Suryueg yeyiqeH 


syueq yeyiqey pasodod 
ajdiyjnw 104 pəsodoid ssa201d uotjen|eA pan yeyiqeH 


“syeqiqey 


jaa jepnqns 
yssew JƏJeAUSƏ1J |epl) 
)e|Jpnui JƏ1eAusə1J [epi 
ysuew ysiyoesq 

ysJeu yes 

1IpƏ13 ul adueYD səşeəipul inolo2 , 

Aan 


(AWd ‘We18014 1uəuiə3ueuu3 1EUOEH “JƏBeueW we18014) oun p109 :pezuo) juauodoiq 
(ANd) !9Ano3ue A Osa) 1104 :uoneziue810 
We13014 JUDWAIULYU 1e1IqeH 1ƏAno3ueA 0173 H0d :yueg 3531qE5H 


'O4q pue juauodoid Aq paulejulew ale spio281 'JƏBpə| 1IpƏJ9 yeyiqey 
P Ul DƏp/0291 SI UONOESUB/) VDS 1EUOEU au} ‘asn 10) peAoidde 99UO ə 


196p97 JE}Iqe 


epeuey EpEuEo š “ 
SUBƏOQ 19 SƏu99d  SUP990 PUE SƏLƏUSİ-1 Š 


UOIUEULOILIE SƏƏSE, İns 107 eB] ap 
NUSA US ənBinAip )uəuinood / JOY UOITEWOJU| 
o) SS999\/ Əy} JePUN pəseəjəy yuəwnooq 


298000 


ppeueo x de 


s)juəuləBueuiy Huiyueg 3531q5H 


EPEUEO EPEUEO š ai 
SUBƏOQ Je SƏu99q  SUPE90O DUE səuəusij3 


UOEULIOQUI | ES SƏOOE) JNS 107 El ap 
NUSA Us ən nap 1uəuuinood / 19 uoe wozu] 
o) ssəoov EU] 1əpun pəseəjəy uəuinnoodq 


8S8000 


EDEUE) ge 


Juou9Buelit 3u} Ul payloads 
poLəd SWI} əy} 10) ‘syuəuodoud ue o) ajqeoljdde ‘ayejdwa} pemalAe-Ajjeba| e 
uo pəseq əl )uəuuəBueuuv Bulyueg Je}IGeH 3y} JO SUONIPUO9 pue SUIS} SU] 


s)oə[oid uoleAsJasuod 
au} ebeuew pue 
Bale IAS BY} JUHAA `Z 


SUOI}IPUOD 
pue sue) JusWwebUeLY 
gu) jo JUBWYSI|QE}SF ` | 


uonezvoyyne ue 
o) Spe yeyiqey /iddy `ç 


‘yueg 1818H 3y} JO UONEJISIUILUPE pue zuawapeuew əy} JO} SISeq OU} SWOJ 
)juəuodoid e pue OjJG Uusemjeq (ygH) JuewebueUY Buiyueg IEUOELU V ` 


sygH) sjuewebuely bulyueg 1E105H 


epeue) ppeueo 
SUB990 }Ə SƏu99d  SUP99O PUB səuəusi!j s + S 


‘UONEWJOJUI,| e səo2B,| INS 107] ej ap 
NUSA US ənBinAip )uəuinood / JOY UOIEWOJU| 
o) SSƏ?OV OU] JepUN pəseəjəy 1uəuinnooq 


6S8000 


Peur ) 


- spodel 
soueWJOped 
J9elo1d 
UONEAI@SUO4) 


1ə8pə1 
1yipə193e81iqeH 


suodə; 
ssa16oid 
juswebueuy 


‘UONEWJOJUI,| e S900 | ins 107 E] SP 
NUSA US ənBi|nAip jUSWN920{ / y UONEWIOJU] 
o) SS999\/ SU} JePUN pəseəjəy jJUSWUNDOG 


LL 


(s)uejd 
yoaloid 
uoneAiəsuoo 


(s)ieAoidde 
yoeloid 
UOI}EAJaSUOD 
juewebeuew 
qo sadioul1d 
(s)jesodoid 
yoaloud 
UOHEAl1ƏSUO?) 


:səxəuuv juawabueny 


JUƏUJƏBUP1IV ue d01819( 0] SS9201d 


ppeueo 
SupəoO 18 sƏu59d 


Juowefuee au} 


JO uonguluuƏ | JO JemMeuay ` 


juawabueue au jo sse1Boud 
uo Buruodei pue Duuouuom ` 


yueg jejiqeu parjueuodoid ` 


ƏU) JO SUA} eu] 9)enoBəN ` 


juawebueue xueq Jejiqeu 


pəryuəuodoid e 104 jesodold `} 


ppeupo 
SueəoSO pue səuəusij 


Bai 


098000 


ppeueo ` vs 


ppeueo ppeupo š + 
SUBEƏOO 19 SƏu99q  SULE9O pue səuəusi3j e 


‘UOIEUWJOQUI | 8 səooB,| JNS 107 EI Bp 
NUSA uə enfin yUSwWNDOG / y UONEWOJU| 
O) SS099\/ EU] 4Əpun pəseəjəy JUSLUNDOG 


BpeUue’) di 


‘S]Ip919 IEUOEU Jo aen Sünsənbəl uonezuoulny ue 
JO aoueNss! ay} SaJe|dWE]U09 Od USUM pənbə uonensuo? snovəbipui ə 
(qal) ann 
'„uawapuey pel-jueuodold 1ə]sluluupe pue AIBA ‘JOWUOW 0) 044 ° 
)uəuləBuBuiV 3U} UM 909uPepioooe 
ul syueq jeligey JoJIUOW pue əBeuEgui "og ioo o) Ənuñuo2 0] VdJA ° 


jJuawebueuy Dulyueg 1Eq5H VdJA 
-OdG ey} 0) SƏLO)PUDİS se )UƏUİƏƏNDE jewo; ou Ja}Ua VdjJA pue O4d ° 


UEL) juswebebuz pue uonəjinsuoo snovəbipui əv) Sulpnioul 
‘juawabuewy Buiyueg jeliqeH JO} səxəuuv ezijeull 0) VdJA pue 044 ° 
‘SONSSI / SUIS9U09 pƏlJl)uəpi Aue SSeuppe 
pue SUOISSƏS juaweBeBus snouəBipu| Wo) yoeqpəə; MƏİAƏL pue ONE) ə 


SO XON 


epeuey epeuey 
SUP990 19 S0U9294 SULJO PUE səuəusi3 si dë Š 


¿98000 


(wee, m 


£9”90"odul-o)pgədlov | SUUEZNS ¿| Gc-999-r09 
O4q ‘wesbolg uollo9loid SƏS! 
)sIBojoig uonoəloid SƏlu9uS!j JOIUƏŞ 

ədiou] auuezNS 'Z 


89'9D OQUI-0JDOU0]]nN UOJAG 89cÿ-819-0GC 

O4q ‘weJbolg uol)ogloid SƏlu9uS!dJ 

SaUI|SPINS) pue SD./EPUE)S “DEƏ? wes] 
UOJINN UOJAgY `} 


UORPUHOlUI 1081002 040 


epeuey epeue) à we? 
SUE990 19 SƏu99d sSukgəoO pue səluəusi3 


'uol)BuuJolul,| e səooəB,| INS 107 ej ap 
NUSA US enBINAIP JUSLUNDOG / OW UONE WOU] 


0} SS299\/ SU] JOPUL) pəseəjəy JUSLUNDOG 


Smith, Shona 


From: Nutton, Byron 

Sent: Friday, August 3, 2018 11:33 AM 

To: Smith, Shona . 

Subject: FW: June 26 DFO-VFPA Meeting RE Habitat Bank Arrangement and Indigenous 
Engagement - Follow Up Items 

Attachments: 2018-07-13-03-600-VFPA and DFO DRAFT Information Package-Rev0.pdf 

Importance: High 


From: Thorpe, Suzanne 

Sent: 2018-July-16 1:29 PM 

To: Nutton, Byron <Byron.Nutton@dfo-mpo.gc.ca> 

Subject: FW: June 26 DFO-VFPA Meeting RE Habitat Bank Arrangement and Indigenous Engagement - Follow Up Items 
Importance: High 


Hi Byron; | 


| have gone through the materials provided by VFPA. Other than a couple minor items, | think the Port’s materials for 
distribution are generally fine as is. 


Comments: 


| would indicate in the cover letter that process for entering into a new arrangement is jointly-managed 
between VFPA-DFO, particularly since DFO intends to use the information to show engagement as part of the 
federal process on a spectrum of consultative processes. However, | recognize the process is generally 
proponent-led so | will leave it to you to determine at what level DFOs involvement will be on that spectrum. 
Consider also that there is an opportunity here to send this information out to Aboriginal groups as a joint letter 
from VFPA-DFO, making clear that this is part of DFOs spectrum of consultation (i.e., phase 1 engagement with 
regard to the VFPAs future proposed project(s}) leading (eventually) to Consultation on Authorized works with 
potential offsetting from a Habitat Bank). 


Plus, | would suggest the following minor revisions to the letter: 


1* paragraph: indicate that the agreement was established in 2012 for 5 years, and the agreement has been 
extended until 2019, with the intention of the extension being to allow for VFPA and DFO to enter into a new 
arrangement. 

2™ paragraph: we may wish to indicate that the sharing of information will be with Aboriginal Groups and 
others (*as applicable, or as requested) on the consultation process [... this just to ensure that there is not any 
indicated exclusion of others ... such as a municipality if they request such information] — a bit nit-picky but 
letter then covers all situations the information could be used. 

3 paragraph: remove word “specific”. 

5" paragraph: | would change the word consultation to engagement as a preference since this is a joint-session 
and DFO is not consulting (yet) — it kind of depends also on your decision re: above. 

Last paragraph: if joint letter, we should have a DFO contact. 


On the package of materials: 


000863 


ə Recommend inclusion of a brief description of all of the HBs identified in the HEP Overview. 


Suzanne 


From: Caillin Katnich [mailto:Caillin.Katnich@portvancouver.com] 
Sent: 2018—July-13 11:48 AM 

To: Nutton, Byron 

Cc: Thorpe, Suzanne; Olson, Charlotte; Ruffo, Gord 


_ Subject: RE: June 26 DFO-VFPA Meeting RE Habitat Bank Arrangement and Indigenous Engagement - Follow Up Items 


Importance: High 


Hi Byron, 


As a follow up to Charlotte’s email below, please find attached a draft information package for Indigenous engagement 


regarding a new Habitat Bank Arrangement, for your review and comment. In the attached you will find the following 


draft documents: 
ə Cover letter to be sent to each Indigenous group 
e Attachment 1 . 
o Overview of VFPA”s Habitat Enhancement Program (HEP) 
o VFPA jurisdiction map 
o HEP overview map 
ə Attachment 2 
o Draft overview of Aboriginal engagement on habitat projects delivered for inclusion in VFPA”s habitat 
bank | 
e Attachment 3 
o HEP project example: New Brighton Park Shoreline Habitat Restoration Project 


Please note that, upon finalization of this content, were planning to design this document using the style used on 
attachment 3, the New Brighton Park Shoreline Habitat Restoration Project overview. 


If you and/or Suzanne have any questions as you review, please feel free to let Charlotte or me know. 
Regards, 
Caillin 


Caillin Katnich 
Communications Advisor 
Habitat Enhancement Program 


PORT of 
Vancouver 


Vancouver Fraser Port Authority 
100 The Pointe, 999 Canada Place 
Vancouver, B.C. Canada V6C 3T4 


P: 778.988.6180 
portvancouver.com 


Sent: July-12-18 11:29 AM 


000864 


Document Released Under the Access to 
Information Act / Document divulgué en vertu 


de la Loi sur l'accës à l'information. 
To: Nutton, Byron <Byron.Nutton@dfo-mpo.gc.ca> | 


Cc: Thorpe, Suzanne <Suzanne.Thorpe@dfo-mpo.gc.ca>; Caillin Katnich <Caillin.Katnich@portvancouver.com> 
Subject: RE: June 26 DFO-VFPA Meeting RE Habitat Bank Arrangement and Indigenous Engagement - Follow Up Items 


HI Byron 
Just a quick note — we are still on track to provide the VFPA drafted engagement content to DFO by EOD tomorrow, July 
137 | 


The content will be sent in draft for your review/comment next week (per our plan we discussed) — and my colleague 
copied here, Caillin Katnich — will be emailing the draft content to you. 


At this time, we’d also like to confirm the prep. meeting Wed August 22" (10am-12noon) - if that works for you Byron, 
can you come to Vancouver office or? 


Cheers, 


Charlotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development 


CELL: 604.349.4111 


From: Olson, Charlotte 

Sent: Friday, July 06, 2018 2:06 PM 

To: 'Nutton, Byron' <Byron.Nutton@dfo-mpo.gc.ca>; Thorpe, Suzanne <Suzanne.Thorpe@dfo-mpo.gc.ca> 

Cc: Ruffo, Gord <Gord.Ruffo@portvancouver.com>; Scoble, Jemma <Jemma.Scoble@portvancouver.com>; Bryce, James 
<James.Bryce@portvancouver.com> 

Subject: RE: June 26 DFO-VFPA Meeting RE Habitat Bank Arrangement and Indigenous Engagement - Follow Up Items 
Importance: High 


Hi Byron and Suzanne 
To keep track of actions and what we discussed at our June 26 meeting (10-11am) at VFPA: 


1. ve prepared a short summary of actions (first attachment). Please don’t hesitate to respond if I’ve missed 
something, or captured something in error. 


2. Also re-attached is the 1-page PDF of the materials we agreed to assemble (referred to in the actions list). 


3. Lastly, also Byron — as requested, attached is a draft (dated July 6/18) of the proposed draft Annex’s (Annex’s F 
and G) that VFPA has prepared (to attach to draft Arrangement) — related to Indigenous 
engagement/consultation. 

e Annex F — pertains to DFO’s consultation (using the text provided by you) 

e Annex G - pertains to VFPA’s consultation (same content you have previously seen) 

e You will see in the next draft of the Arrangement (that VFPA is still working on) — the context provided for 
each of the proposed Annex’s (per DFO’s request to include) 


Later next week, | will send out Calendar invites for our August meeting (Aug 21-23 TBC) — thanks for info below Byron. 
Cheers | 


Charlotte Olson P.Geo., PMP 


Manager, Infrastructure Habitat Development 
s.19(1) 


CELL: 604.349.4111 
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From: Nutton, Byron [mailto:Byron.Nutton@dfo-mpo.gc.ca] 
Sent: Wednesday, June 27, 2018 12:56 PM 


To: Olson, Charlotte <Charlotte.Olson@portvancouver.com> 


Cc: Thorpe, Suzanne <Suzanne.Thorpe@dfo-mpo.gc.ca> 
Subject: RE: June 26 DFO-VFPA Meeting RE Habitat Bank Arrangement and Indigenous Engagement 


Hi Charlotte, 
in follow-up to our meeting, with respect to upcoming meeting dates... 


1. Suzanne and | have pencilled-in Aug 21-23 for the pre-engagement prep meeting and are waiting for you to 
propose a specific date/time. 

2. After checking my calendar, unfortunately | am not available the week of September 17-21, but Suzanne and | 
have confirmed our availability for Tues-Thurs the weeks of Sep 10th and 24th, and Tues-Thurs the weeks of Oct 
1st, 9th and 16th 

3. Ihave confirmed with Tola that at this time DFO does not have any scheduled sessions for the next phase of 
engagement on the Fisheries Act review, but she suspects that things will be starting to happen around end of 
September or early October — once we have proposed dates for engagement on banking | will let her know 

4. Loriena will not be available to assist/attend at that time, but | will work with Tola to identify Indigenous 
engagement support as needed 


Regards, 


Byron 


From: Olson, Charlotte [maiito:Charlotte.Olson@portvancouver.com] 
Sent: 2018—lune-26 4:20 PM 


To: Nutton, Byron <Byron.Nutton@dfo-mpo.gc.ca>; Thorpe, Suzanne Suzanne Thorpe@dfo-mpo.gc.ca> 
Cc: Scoble, Jemma <Jemma.Scoble@portvancouver.com>; Ruffo, Gord <Gord.Ruffo@ portvancouver.com> 
Subject: June 26 DFO-VFPA Meeting RE Habitat Bank Arrangement and Indigenous Engagement 


Hi Byron and Suzanne, thanks again for meeting at VFPA today from 10-11am to discuss our next steps on Indigenous 
engagement and the status of the VFPA-DFO habitat bank arrangement. | 
e Attached is the document we handed out at the meeting — which summarizes our proposed info package 
content and approach to prepare for August 2018 distribution, so you have a digital copy. 


As discussed, we will work toward our July 13 date for having our content ready, for review the following week. 


Also — Byron, by early July, we will endeavor to provide you with a copy of the draft Indigenous consultation Annex (to 
our habitat banking arrangement), that we have been working on - as you requested. 


Lastly — Suzanne, please see the below link and second PDF attachment to this email for an overview of our completed 


n-park-shoreline-habitat- 


restoration-project/ 
Cheers! 


Charlotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development 


000866 


PORT of 
vancouver 


Vancouver Fraser Port Authority 
100 The Pointe, 999 Canada Place 
Vancouver, B.C. Canada V6C 3T4 


P: 604.665.9590 | CELL: 604.349.4111 
portvancouver.com 


No information has been removed or severed from this page 


000867 


Pages 868 to/a 885 
are duplicates of 
sont des duplicatas des 

pages 608 to/a 625 


From: N n n 


To: Thorpe, Suzanne 

Subject: Input on VFPA banking arrangement engagement material 
Date: 2018-August-07 6:34:00 PM 

Attachments: 2018-08-07 HabitatBanking VFPA-DFO Engagement.ppt 
Importance: High 3 


Hey Suzanne, 


Can you please have a final review for editorial or formatting issues that | might have missed, and 


` forward a final to Charlotte ASAP. 


As far as their information, the cover letter: 
ə second paragraph: suggest change to “...VFPA and DFO vvould like to share...” vvithout the 
emphasis obviously. 
e listof attachments: change the last one to “Overview of Proponent-led Habitat Banking” to 
matcn title slide. 


Thanks. 


Ps. | am out of the office the rest of the week — back in on Monday the 13th 


Byron Nutton, RPBio 


A/Team Lead | Chef d'équipe Intérimaire 

Partnerships, Standards and Guidelines | Partenariats, Normes et lignes 
directrices 

Fisheries Protection Program | Programme de protection des péches 
Fisheries and Oceans Canada | Péches et Océans Canada 

Pacific Region | Région du Pacifique 


250-618-4268 
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Thorpe, Suzanne 


From: Thorpe, Suzanne 

Sent: Tuesday, August 7, 2018 11:32 AM 

To: Nutton, Byron 

Subject: FW: DFO Content for Indigenous Engagement Package-VFPA Comments 
Attachments: 2018-07-20_HabitatBanking_VFPA-DFO_Engagement-VFPA comments.pdf 
Importance: High 

Hi Byron; 


Were these changes incorporated into the last version of the draft deck and returned to VFPA? 1 don’t think I received a 
modified copy so please LMK. | also note that the revised document will also require some graphics removal or 
modification to be completed. 


Suzanne 


€ € ———.. - -——————”—— EERSTEN 


From: Olson, Charlotte [mailto:Charlotte.Olson@portvancouver.com] 
Sent: 2018—July-30 10:43 AM 

To: Nutton, Byron; Thorpe, Suzanne 

Cc: Caillin Katnich; Ruffo, Gord 

Subject: FW: DFO Content for Indigenous Engagement Package-VFPA Comments 
Importance: High 


Hi Byron & Suzanne, just following up on this from last Monday, are you able to make these suggested edits to your 
draft deck and send back to VFPA so we can finalize our package? 

Please let me know how we can assist, we can make the edits if that would be helpful — just let us know! 

The rest of the package is ready to be sent out in early August per our plan. 

Thx! 


Charlotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development 


CELL: 604.349.4111 


From: Olson, Charlotte 

Sent: Monday, July 23, 2018 3:32 PM 

To: "Nutton, Byron’ <Byron.Nutton@dfo-mpo.gc.ca> 

Cc: Caillin Katnich <Caillin.Katnich@portvancouver.com>; Ruffo, Gord <Gord.Ruffo@portvancouver.com>; Thorpe, 
Suzanne <Suzanne.Thorpe@dfo-mpo.gc.ca> 

Subject: RE: DFO Content for Indigenous Engagement Package-VFPA Comments 


Hi Byron, in follow up to my note below. 

Thanks for providing your material for our upcoming consultation on our Arrangement for Habitat Banking. We have 
reviewed this document and have provided a marked-up version with our comments (attached). Most of the comments 
are self-explanatory but here is some added detail on our comments: 


1. The Habitat Ledger should be presented as a “sample” and as such, references to VFPA (or PMV) should be 
removed so it is a generic ledger. It is important that it is clear that this is not VFPA’s ledger. Also, the slide 
included references to MOU’s which probably should be changed to “Arrangements”. Also, the first two entries 
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are not ledger items that we would use; is this intended to show how DFO tracks administrative items related to 


the bank? 
2. We suggest deleting the “Next Steps” section as the covering letter provides the details on the process that is 


being used. 

3. We suggest deleting “DFO Contact Information” at this time as we identified Jemma Scoble as the contact 
person for this engagement process we are embarking on. If we can keep all correspondence going to Jemma 
through this process, she can ensure that our consultation records are complete. 


Caillin Katnich from our team will preparing a single PDF package shortly so you can see how the package will look. We 
are including your current draft document but recognize that edits will be made. 
Can you please make these edits we suggest here, and send your content back to us asap? 


We remain on track for completing this consultation package by the end of this week (Friday, July 27) if so. 
Thanks for your efforts on this! 


Charlotte 


Charlotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development 


CELL: 604,349,4111 


From: Olson, Charlotte 
Sent: Monday, July 23, 2018 10:35 AM 
To: "Nutton, Byron' <Byron.Nutton@dfo-mpo.gc.ca> 


Cc: Caillin Katnich <Caillin.Katnich@portvancouver.com>; Ruffo, Gord <Gord.Ruffo@portvancouver.com>: Thorpe, 
Suzanne <Suzanne. Thorpe 6 dfo-mpo.gc.ca> 
Subject: RE: DFO Content for Indigenous Engagement Package-update? 


Thanks Byron for sending this DFO-prepared content. We will take a look. 


Per our discussion, and in alignment with what we sent you on July 137 — for format, we are proposing a letter + 
Attachment package. We have prepared the letter and the first 3 Attachments, and you have just sent your content for 
Attachment 4. On our end, we will “lay-out” the content as a final draft PDF package (with cover sheets for the 4 
Attachments) and send back to you for a look, | expect we can have this to you tomorrow. 


Thanks, 


Charlotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development 


CELL: 604.349.4111 


From: Nutton, Byron [mailto:Byron.Nutton@dfo-mpo.gc.ca] 
Sent: Saturday, July 21, 2018 4:23 PM 


To: Olson, Charlotte <Charlotte.Olson@portvancouver.com> 


Cc: Caillin Katnich <Caillin. Katnich@portvancouver.com>; Ruffo, Gord <Gord.Ruffo@portvancouver.com>; Thorpe, 
Suzanne <Suzanne. Thorpe @dfo-mpo.gc.ca> 
Subject: RE: DFO Content for Indigenous Engagement Package-update? 


Hi Charlotte. 


000907 


Our network was down yesterday so couldn’t send — thanks for your on-going patience. 
Please see attached draft DFO content — comments, suggestions, etc. welcomed. 

We still need to figure out the best way to present (format) your and our information. 
Cheers, 


Byron 


From: Olson, Charlotte [mailto:Charlotte.Olson@portvancouver.com] 
Sent: 2018—July-19 12:20 PM 


To: Nutton, Byron <Byron.Nutton@dfo-mpo.gc.ca>; Thorpe, Suzanne <Suzanne.Thorpe@dfo-mpo.gc.ca> 
Cc: Caillin Katnich <Caillin. Katnich@portvancouver.com>; Ruffo, Gord <Gord.Ruffo@portvancouver.com> 
Subject: RE: DFO Content for Indigenous Engagement Package-update? 


Hi Byron & Suzanne, just checking in on this? | am away for the day on Vancouver Island tomorrow, do we expect to 


receive DFO’s content today or? 
If received tomorrow, we will aim to review and finalize the package next week — in order to stay on our proposed 


schedule of getting this package out in early August. 
Please send any comments on what we already sent you July 13". 
Thanks! 


Chariotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development 


CELL: 604,349.4111 


From: Nutton, Byron [mailto:Byron.Nutton@dfo-mpo.gc.ca] 

Sent: Tuesday, July 17, 2018 8:42 AM 

To: Olson, Charlotte <Charlotte.Olson@portvancouver.com> 

Cc: Thorpe, Suzanne <Suzanne. Thorpe @dfo-mpo.gc.ca>; Caillin Katnich <Caillin.Katnich@portvancouver.com> 
Subject: RE: June 26 DFO-VFPA Meeting RE Habitat Bank Arrangement and Indigenous Engagement - Follow Up Items 


Hi again Charlotte, 
Yesterday did not unfold as expected and | am in a meeting most of today, but will have it to you later this evening. 
Regards, 


Byron 


From: Nutton, Byron 

Sent: 2018—July-13 11:32 AM 

To: "Olson, Charlotte" <Charlotte.Olson@portvancouver.com> 

Cc: Thorpe, Suzanne <Suzanne. Thorpe @dfo-mpo.gc.ca>; Caillin Katnich <Caillin. Katnich@portvancouver.com> 
Subject: RE: June 26 DFO-VFPA Meeting RE Habitat Bank Arrangement and Indigenous Engagement - Follow Up Items 


In the last couple days | haven’t had a chance to dig into the stuff that Suzanne prepared while | was away, but based on 
a quick overview it is very close. | will get through it and send you a draft on Monday. 
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| am good for the 22"3 and will come to Vancouver. 


PI leave it with Suzanne to confirm as well, but | know we had pencilled in the 215-23" so expect it will still work for her 
as well. . 


Cheers, 


Byron | 7 | 

From: Olson, Charlotte [mailto:Charlotte.Olson@portvancouver.com] 
Sent: 2018-July-12 11:29 AM 

To: Nutton, Byron <Byron.Nutton@dfo-mpo.gc.ca> 


Cc: Thorpe, Suzanne <Suzanne. Thorpe @dfo-mpo.gc.ca>; Caillin Katnich <Caillin. Katnich@ portvancouver.com> 
Subject: RE: June 26 DFO-VFPA Meeting RE Habitat Bank Arrangement and Indigenous Engagement - Follow Up Items 


HI Byron 
Just a quick note — we are still on track to provide the VFPA drafted engagement content to DFO by EOD tomorrow, July 


137, 


The content vvill be sent in draft for your revievv/comment next vveek (per our plan vve discussed) — and my colleague 
copied here, Caillin Katnich — will be emailing the draft content to you. 


At this time, vve”d also like to confirm the prep. meeting Wed August 22" (10am-12noon) - if that works for you Byron, 
can you come to Vancouver office or? | 


Cheers, 


Charlotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development 


CELL: 604.349.4111 


From: Olson, Charlotte 

Sent: Friday, July 06, 2018 2:06 PM 

To: "Nutton, Byron’ <Byron.Nutton@dfo-mpo.gc.ca>; Thorpe, Suzanne <Suzanne. Thorpeadio: mpo.gc.ca> 

Cc: Ruffo, Gord <Gord.Ruffo@pertvancouver.com>; Scoble, Jemma <Jemma. Scoble @portvancouver.com>; Bryce, James 


<James.Bryce@portvancouver.com> 
Subject: RE: June 26 DFO-VFPA Meeting RE Habitat Bank Arrangement and Indigenous Engagement - Polo Up Items 


Importance: High 
Hi Byron and Suzanne 
To keep track of actions and what we discussed at our June 26 meeting (10-11am) at VFPA: 


1. Fve prepared a short summary of actions (first attachment). Please don’t hesitate to respond if I’ve missed 
something, or captured something in error. i 


2. Alsore-attached is the 1-page PDF of the materials we agreed to assemble {referred to in the actions list). 


3. Lastly, also Byron — as requested, attached is a draft (dated July 6/18) of the proposed draft Annex’s (Annex’s F 
and G) that VFPA has prepared (to attach to draft Arrangement) — related to Indigenous 
engagement/consultation. 

e Annex F — pertains to DFO’s consultation (using the text provided by you) 
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e Annex G — pertains to VFPA’s consultation (same content you have previously seen) 
e You will see in the next draft of the Arrangement (that VFPA is still working on) — the context provided for 
each of the proposed Annex’s (per DFO’s request to include) 


Later next week, | will send out Calendar invites for our August meeting (Aug 21-23 TBC) — thanks for info below Byron. 


Cheers : 


Charlotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development 


CELL: 604.349.4111 


From: Nutton, Byron [mailto:Byron.Nutton@dfo-mpo.gc.cal ` 

Sent: Wednesday, June 27, 2018 12:56 PM 

To: Olson, Charlotte <Charlotte.Olson@portvancouver.com> 

Cc: Thorpe, Suzanne <Suzanne.Thorpe@dfo-mpo.gc.ca> 

Subject: RE: June 26 DFO-VFPA Meeting RE Habitat Bank Arrangement and Indigenous Engagement 


Hi Charlotte, 
in follovv-up to our meeting, vvith respect to upcoming meeting dates... 


1. Suzanne and | have pencilled-in Aug 21-23 for the pre-engagement prep meeting and are waiting for you to 
propose a specific date/time. | 

2. After checking my calendar, unfortunately | am not available the week of September 17-21, but Suzanne and | 
have confirmed our availability for Tues-Thurs the weeks of Sep 10th and 24th, and Tues-Thurs the weeks of Oct 
1st, 9th and 16th 

3. Ihave confirmed with Tola that at this time DFO does not have any scheduled sessions for the next phase of 
engagement on the Fisheries Act review, but she suspects that things will be starting to happen around end of 
September or early October — once we have proposed dates for engagement on banking ! will let her know 

4. Loriena will not be available to assist/attend at that time, but I will work with Tola to identify Indigenous 
engagement support as needed 


Regards, s.19(1) 


Byron 


From: Olson, Charlotte [mailto:Charlotte.Olson@ portvancouver.com] 

Sent: 2018—lune-26 4:20 PM | f 

To: Nutton, Byron <Byron.Nutton@dfo-mpo.gc.ca>; Thorpe, Suzanne <Suzanne.Thorpe@dfo-mpo.gc.ca> 
Cc: Scoble, Jemma <Jemma.Scoble@portvancouver.com>; Ruffo, Gord <Gord.Ruffo@portvancouver.com> 
Subject: lune 26 DFO-VFPA Meeting RE Habitat Bank Arrangement and Indigenous Engagement 


Hi Byron and Suzanne, thanks again for meeting at VFPA today from 10-11am to discuss our next steps on Indigenous 
engagement and the status of the VFPA-DFO habitat bank arrangement. 
e Attached is the document we handed out at the meeting — which summarizes our proposed info package 
content and approach to prepare for August 2018 distribution, so you have a digital copy. 


As discussed, we will work toward our July 13 date for having our content ready, for review the following week. 


Also — Byron, by early July, we will endeavor to provide you with a copy of the draft Indigenous consultation Annex (to 


our habitat banking arrangement), that we have been working on - as you requested. 
5 
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Lastly — Suzanne, please see the below link and second PDF attachment to this email for an overview of our completed 
New Brighton Park Shoreline Habitat Restoration Project 


ark-shoreline-habitat- 


restoration-project/ 
Cheers! 


Charlotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development 


PORTot 
vancouver 
Vancouver Fraser Port Authority 


100 The Pointe, 999 Canada Place 
Vancouver, B.C. Canada V6C 3T4 


P: 604.665.9590 | CELL: 604.349.4111 
portvancouver.com 


No information has been removed or severed from this page 
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Thorpe, Suzanne | 


From: Thorpe, Suzanne 

Sent: Wednesday, August 8, 2018 1:59 PM 

To: 'Olson, Charlotte' 

Cc: Ruffo, Gord; Caillin Katnich; Nutton, Byron 

Subject: RE: DFO Content for Indigenous Engagement Package-VFPA Comments 
Attachments: 2018-08-08_HabitatBanking_VFPA-DFO_Engagement_FINAL.ppt; 2018-08-08 VPFA- 


DFO. Coverletter HBA engagementsessions.pdf 


Hi Charlotte, 


Please find attached DFO”s Habitat Banking deck (FINAL) for the VFPA-DFO upcoming engagement sessions vvith 
Indigenous groups. Please let me know if you have any other change requests. 


| have also attached a pdf of the proposed cover letter to Aboriginal groups with proposed minor edits for your review 
and incorporation (sorry | wasn't able to work with the document to copy/paste as formatting vvouldn”t follow and the 
onİy other option vvas comment bubbles so you”re getting hand-notes instead). 


See you August 21, 22. 


Suzanne 


(x Trp 


Partnerships, Standards and Guidelines/ Partenariats, normes et lignes directrices 

Fisheries Protection Program/ Programme de protection des pêches 

Ecosystem Management Branch / Direction de la gestion des écosystèmes 

Fisheries and Oceans Canada (DFO), Pacific Region/ Pêches et Océans Canada, Région du Pacifique 

Government of Canada/ Gouvernement du Canada 

200-401 Burrard Street, Vancouver BC V6C 354 {13th Floor)/ 401 Burrard Street, bureau 200, Vancouver (C.-B.) V6C 354 
Telephone: (604) 666.3512 


Sent: 2018-August-08 1:04 PM 

To: Nutton, Byron; Thorpe, Suzanne 

Cc: Ruffo, Gord; Caillin Katnich 

Subject: RE: DFO Content for Indigenous Engagement Package-VFPA Comments 


OK, thanks Byron 


Hi Suzanne - please send the content as soon as you can, as unfortunately we are already a week late from our original 

plan of sending a package out to groups (e.g. for their review in advance of our September 11 and October 11 proposed 
meeting dates}. Gord will send meeting holds for those meeting dates too, so please accept those invites (per the cover 
letter we had sent you). 


And Suzanne, please include my colleague Caillin (copied here) on your email with your DFO content — thanks again! 


Charlotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development 


CELL: 604.349.4111 


000932 


From: Nutton, Byron [mailto:Byron.Nutton@dfo-mpo.gc.ca] 

Sent: Tuesday, August 07, 2018 6:38 PM 

To: Olson, Charlotte <Charlotte.Olson@portvancouver.com> 

Cc: Ruffo, Gord <Gord.Ruffo@portvancouver.com>; Thorpe, Suzanne <Suzanne.Thorpe@dfo-mpo.gc.ca> 
Subject: RE: DFO Content for Indigenous Engagement Package-VFPA Comments 


Hi Charlotte, 


I have made some changes and asked Suzanne to have one last review for editorial or formatting issues and then 
forward a final to you. 


lam away the rest of the week, but Suzanne will be in if there is anything else required. 
Regards, 


Byron 


From: Nutton, Byron 
Sent: 2018—August-07 9:32 AM 


To: "Olson, Charlotte" <Charlotte.Olson@portvancouver.com> 
Subject: RE: DFO Content for Indigenous Engagement Package-VFPA Comments 


Hi Charlotte, 
The last couple weeks have been busy. | will get you something today. 
Cheers, 


Byron 


From: Olson, Charlotte [mailto:Charlotte.Olson@portvancouver.com] 
Sent: 2018-July-30 10:43 AM 


To: Nutton, Byron <Byron.Nutton@dfo-mpo.gc.ca>; Thorpe, Suzanne <Suzanne. Thorpe@ dfo-mpo.gc.ca> 
Cc: Caillin Katnich <Caillin.Katnich@portvancouver.com>; Ruffo, Gord <Gord.Ruffo@portvancouver.com> 


Subject: FW: DFO Content for Indigenous Engagement Package-VFPA Comments 
Importance: High 


Hi Byron & Suzanne, just following up on this from last Monday, are you able to make these suggested edits to your 
draft deck and send back to VFPA so we can finalize our package? 

Please let me know how we can assist, we can make the edits if that would be helpful — just let us know! 

The rest of the package is ready to be sent out in early August per our plan. 

Thx! 


Charlotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development 


CELL: 604.349.4111 


From: Olson, Charlotte 
Sent: Monday, July 23, 2018 3:32 PM 


To: "Nutton, Byron’ <Byron.Nutton@dfo-mpo.gc.ca> 


000933 


Cc: Caillin Katnich <Caillin.Katnich@portvancouver.com>; Ruffo, Gord <Gord.Rutfo@portvancouver.com>; Thorpe, 
Suzanne <Suzanne. Thorpe @dfo-mpo.gc.ca> 
Subject: RE: DFO Content for Indigenous Engagement Package-VFPA Comments 


Hi Byron, in follow up to my note below. 
Thanks for providing your material for our upcoming consultation on our Arrangement for Habitat Banking. We have 
reviewed this document and have provided a marked-up version with our comments (attached). Most of the comments 


are self-explanatory but here is some added detail on our comments: 


1. The Habitat Ledger should be presented as a “sample” and as such, references to VFPA (or PMV) should be 
removed so it is a generic ledger. It is important that it is clear that this is not VFPA”s ledger. Also, the slide 
included references to MOU’s which probably should be changed to “Arrangements”. Also, the first two entries 
are not ledger items that we would use; is this intended to show how DFO tracks administrative items related to 
the bank? 

2. We suggest deleting the “Next Steps” section as the covering letter provides the details on the process that is 
being used. 

3. We suggest deleting “DFO Contact Information” at this time as we identified Jemma Scoble as the contact 
person for this engagement process we are embarking on. If we can keep all correspondence going to Jemma 
through this process, she can ensure that our consultation records are complete. 


Caillin Katnich from our team will preparing a single PDF package shortly so you can see how the package will look. We 
are including your current draft document but recognize that edits will be made. 
Can you please make these edits we suggest here, and send your content back to us asap? 


We remain on track for completing this consultation package by the end of this week (Friday, July 27) if so. 
Thanks for your efforts on this! 


Charlotte 


Chariotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development 


CELL: 604.349.4111 


From: Olson, Charlotte 

Sent: Monday, July 23, 2018 10:35 AM 

To: "Nutton, Byron’ <Byron.Nutton@dfo-mpo.gc.ca> 

Cc: Caillin Katnich <Caillin.Katnich@portvancouver.com>; Ruffo, Gord <Gord.Ruffo@ portvancouver.com>; Thorpe, 


Suzanne Suzanne Thorpe @dfo-mpo.gc.ca> 
Subject: RE: DFO Content for Indigenous Engagement Package-update? 


Thanks Byron for sending this DFO-prepared content. We will take a look. 

Per our discussion, and in alignment with what we sent you on July 13° — for format, we are proposing a letter + 
Attachment package. We have prepared the letter and the first 3 Attachments, and you have just sent your content for 
Attachment 4. On our end, we will “lay-out” the content as a final draft PDF package (with cover sheets for the 4 
Attachments) and send back to you for a look, | expect we can have this to you tomorrow. 


Thanks, 


Charlotte Olson P.Geo., PMP 


000934 


Manager, Infrastructure Habitat Deveioprnent 


CELL: 604.349.4111 


From: Nutton, Byron [maïlto:Bvron.Nutton@dfo-mpo.g c.ca] 
Sent: Saturday, July 21, 2018 4:23 PM 


To: Olson, Charlotte <Charlotte.Olson@portvancouver.com> 


Cc: Caillin Katnich <Caillin.Katnich@ portvancouver.com>; Ruffo, Gord <Gord.Ruffo@portvancouver.com>; Thorpe, 
Suzanne <Suzanne. Thorpe@dfo-mpo.gc.ca> f 

Subject: RE: DFO Content for Indigenous Engagement Package-update? 

Hi Charlotte. 

Our network was down yesterday so couldn’t send — thanks for your on-going patience. 

Please see attached draft DFO content — comments, suggestions, etc. welcomed. 

We still need to figure out the best way to present (format) your and our information. 


Cheers, 


Byron 


From: Olson, Charlotte [mailto:Charlotte.Olson@portvancouver.com] 
Sent: 2018—luly-19 12:20 PM 
To: Nutton, Byron <Byron.Nutton@dfo-mpo.gc.ca>; Thorpe, Suzanne <Suzanne. Thorpe @dfo-mpo.gc.ca> 


Cc: Caillin Katnich <Caillin.Katnich@portvancouver.com>; Ruffo, Gord <Gord.Ruffo@portvancouver.com> 
Subject: RE: DFO Content for Indigenous Engagement Package-update? 


Hi Byron & Suzanne, just checking in on this? | am away for the day on Vancouver Island tomorrow, do we expect to 
- receive DFO’s content today or? 

if received tomorrow, we will aim to review and finalize the package next week — in order to stay on our proposed 
schedule of getting this package out in early August. 


Please send any comments on what we already sent you July 13°. 
Thanks! 


Charlotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development 


CELL: 604.349.4111 


From: Nutton, Byron [mailto:Byron.Nutton@dfo-mpo.gc.cal] 
Sent: Tuesday, July 17, 2018 8:42 AM 


To: Olson, Charlotte <Charlotte.Oison@portvancouver.com> 
Cc: Thorpe, Suzanne <Suzanne. Thorpe @dfo-mpo.gc.ca>; Caillin Katnich <Caillin. Katnich@ portvancouver.com> 
Subject: RE: June 26 DFO-VFPA Meeting RE Habitat Bank Arrangement and Indigenous Engagement - Follow Up Items 


Hi again Charlotte, 


Yesterday did not unfold as expected and | am in a meeting most of today, but will have ft to you later this evening. 


000935 


Regards, 


Byron 


From: Nutton, Byron 
Sent: 2018-July-13 11:32 AM 


To: "Olson, Charlotte" <Chariotte.Olson@portvancouver.com> 
Cc: Thorpe, Suzanne <Suzanne. Thorpe@dfo-mpo.gc.ca>; Caillin Katnich <Caillin.Katnich@portvancouver.com> 
Subject: RE: June 26 DFO-VFPA Meeting RE Habitat Bank Arrangement and Indigenous Engagement - Follow Up Items 


In the last couple days | haven’t had a chance to dig into the stuff that Suzanne prepared while | was away, but based on 
a quick overview it is very close. | will get through it and send you a draft on Monday. 


| am good for the 22™ and will come to Vancouver. 


lll leave it with Suzanne to confirm as well, but | know we had pencilled in the 21°-23" so expect it will still work for her 
as well. 


Cheers, 


Byron | | 
From: Olson, Charlotte [mailto:Charlotte.Olson@portvancouver.com] 
Sent: 2018—July-12 11:29 AM 


To: Nutton, Byron <Byron.Nutton@dfo-mpo.gc.ca> 
Cc: Thorpe, Suzanne <Suzanne. Thorpe @dfo-mpo.gc.ca>; Caillin Katnich <Caillin.Katnich@portvancouver.com> 
Subject: RE: June 26 DFO-VFPA Meeting RE Habitat Bank Arrangement and Indigenous Engagement - Follow Up Items 


HI Byron 
Just a quick note — we are still on track to provide the VFPA drafted engagement content to DFO by EOD tomorrow, July 
13% 


The content will be sent in draft for your review/comment next week {per our plan we discussed) — and my colleague 
copied here, Caillin Katnich — will be emailing the draft content to vou. 


At this time, we’d also like to confirm the prep. meeting Wed August 22" (10am-12noon) — if that works for you Byron, 
can you come to Vancouver office or? 


Cheers, 


Charlotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development 


CELL: 604.349.4111 


From: Olson, Charlotte 

Sent: Friday, July 06, 2018 2:06 PM 

To: "Nutton, Byron’ <Byron.Nutton@dfo-mpo.gc.ca>; Thorpe, Suzanne <Suzanne.Thorpe@dfo-mpo.gc.ca> 

Cc: Ruffo, Gord <Gord.Ruffo@portvancouver.com>; Scoble, Jemma <Jemma.Scoble@portvancouver.com>; Bryce, James 


clames.Bryce 6) portvancouver.com> 
Subject: RE: June 26 DFO-VFPA Meeting RE Habitat Bank Arrangement and Indigenous Engagement - Follow Up Items 


importance: High 


000936 


Hi Byron and Suzanne 
To keep track of actions and what we discussed at our June 26 meeting (10-11am) at VFPA: 


1. I’ve prepared a short summary of actions (first attachment). Please don’t hesitate to respond if I’ve missed 
something, or captured something in error. 


2. Also re-attached is the 1-page PDF of the materials we agreed to assemble (referred to in the actions list). 


3. Lastly, also Byron — as requested, attached is a draft (dated July 6/18) of the proposed draft Annex’s (Annex’s F 
and G) that VFPA has prepared (to attach to draft Arrangement) — related to Indigenous 
engagement/consultation. l 
e Annex F — pertains to DFO’s consultation (using the text provided by you) 

e Annex G — pertains to VFPA’s consultation (same content you have previously seen) 
ə You will see in the next draft of the Arrangement (that VFPA is still working on) — the context provided for 
each of the proposed Annex’s (per DFO”s request to include} 


Later next week, | will send out Calendar invites for our August meeting (Aug 21-23 TBC) — thanks for info below Byron. 
Cheers 


Chariotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development 


CELL: 604.349.4111 


From: Nutton, Byron [mailto:Byron.Nutton@dfo-mpo.gc.cal 
Sent: Wednesday, June 27, 2018 12:56 PM 


To: Olson, Charlotte <Charlotte.Olson@portvancouver.com> 
Cc: Thorpe, Suzanne <Suzanne. Thorpe @dfo-mpo.gc.ca> 
Subject: RE: June 26 DFO-VFPA Meeting RE Habitat Bank Arrangement and Indigenous Engagement 


Hi Charlotte, 
In follow-up to our meeting, with respect to upcoming meeting dates... 


1. Suzanne and | have pencilled-in Aug 21-23 for the pre-engagement prep meeting and are waiting for you to 
propose a specific date/time. 

2. After checking my calendar, unfortunately | am not available the week of September 17-21, but Suzanne and | 
have confirmed our availability for Tues-Thurs the weeks of Sep 10th and 24th, and Tues-Thurs the weeks of Oct 
ist, 9th and 16th 

3. Ihave confirmed with Tola that at this time DFO does not have any scheduled sessions for the next phase of 
engagement on the Fisheries Act review, but she suspects that things will be starting to happen around end of 
September or early October — once we have proposed dates for engagement on banking | will let her know 

4. Loriena will not be available to assist/attend at that time, but | will work with Tola to identify Indigenous 
engagement support as needed 


Regards, 
s.19(1) 
Byron | 


From: Olson, Charlotte [mailto:Charlotte.Olson@portvancouver.com] 
Sent: 2018—June-26 4:20 PM 
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To: Nutton, Byron <Byron.Nutton@dfo-mpo.gc.ca>; Thorpe, Suzanne <Suzanne. Thorpe@dfo-mpo.gc.ca> 
Ce: Scoble, Jemma <Jemma.Scoble@portvancouver.com>; Ruffo, Gord <Gord.Ruffo@portvancouver.com> 
Subject: June 26 DFO-VFPA Meeting RE Habitat Bank Arrangement and Indigenous Engagement 


Hi Byron and Suzanne, thanks again for meeting at VFPA today from 10-11am to discuss our next steps on Indigenous 
engagement and the status of the VFPA-DFO habitat bank arrangement. 
e Attached is the document we handed out at the meeting — which summarizes our proposed info package 
content and approach to prepare for August 2018 distribution, so you have a digital copy. 


As discussed, we will work toward our July 13 date for having our content ready, for review the following week. 


Also — Byron, by early July, we will endeavor to provide you with a copy of the draft Indigenous consultation Annex (to 
our habitat banking arrangement), that we have been working on - as you requested. 


Lastly — Suzanne, please see the below link and second PDF attachment to this email for an overview of our completed 
New Brighton Park Shoreline Habitat Restoration Project 


ghton-park-shoreline-habitat- 


restoration-project/ 


Cheers! 


Charlotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development 


Vancouver Fraser Port Authority 
100 The Pointe, 999 Canada Place 
Vancouver, B.C. Canada V6C 3T4 


P: 604.665.9590 | CELL: 604.349.4111 
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Pages 939 to/a 957 
are duplicates of 
sont des duplicatas des 

pages 887 to/a 905 


Pages 958 to/a 959 
are duplicates of 
sont des duplicatas des 

pages 704 to / à 705 


From: Olson, Charlotte 


To: Thorpe, Suzanne 

Cc: Ruffo, Gord; Caillin Katnich; Nutton, Byron 

Subject: RE: DFO Content for Indigenous Engagement Package-VFPA Comments 
Date: 2018—August-09 9:39:55 AM 


Attachments: image001.nng 


Casas V NN RER RTS ERA AE US BSR We BON ar Uu tee: = 


As discussed this morning, thank you Suzanne & Byron 


We'll be finalizing the package shortly — will include you both as cc on the letter, and provide you a 


copy of the final package that goes out. 
See you in later August! 


Charlotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development 


CELL: 604.349.4111 


Sent: Wednesday, August 08, 2018 1:59 PM 
To: Olson, Charlotte <Charlotte.Olson@portvancouver.com> 
Cc: Ruffo, Gord <Gord.Ruffo@portvancouver.com>; Caillin Katnich 


<Caillin.Katnich @portvancouver.com>; Nutton, Byron “Byron.Nutton @dfo-mpo.gc.ca> 


Subject: RE: DFO Content for indigenous Engagement Package-VFPA Comments 


Hi Charlotte; 


Please find attached DFO’s Habitat Banking deck (FINAL) for the VFPA-DFO upcoming engagement 
sessions with Indigenous groups. Please let me know if you have any other change requests. 


l have also attached a pdf of the proposed cover letter to Aboriginal groups with proposed minor 
edits for your review and incorporation (sorry | wasn’t able to work with the document to 
copy/paste as formatting wouldn’t follow and the only other option was comment bubbles so you’re 


getting hand-notes instead). 
See you August oe 22. 


Suzanne 


Partnerships, Standards and Guidelines/ Partenariats, normes et lignes directrices 

Fisheries Protection Program/ Programme de protection des péches ` 

Ecosystem Management Branch / Direction de la gestion des ecosystemes 

Fisheries and Oceans Canada (DFO), Pacific Region/ Pêches et Océans Canada, Région du Pacifique 
Government of Canada/ Gouvernement du Canada 


200-401 Burrard Street, Vancouver BC V6C 354 (137” Floor)/ 401 Burrard Street, bureau 200, Vancouver (C.-B.) V6C 354 


Teiephone: (604) 666.3512 
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From: ‘Olson, ‘Charlotte [n nailto:C : 

Sent: 2018-August-08 1:04 PM 

To: Nutton, Byron, Thorpe, Suzanne 

Cc: Ruffo, Gord, Caillin Katnich 

Subject: RE: DFO Content for Indigenous Engagement Package-VFPA Comments 


OK, thanks Byron 


Hi Suzanne - please send the content as soon as you can, as unfortunately vve are already a vveek 
late from our original plan of sending a package out to groups (e.g. for their revievv in advance of our 
September 11 and October 11 proposed meeting dates). Gord vvill send meeting holds for those 
meeting dates too, so please accept those invites (per the cover letter vve had sent you). 


And Suzanne, please include my colleague Caillin (copied here) on your email vvith your DFO content 
— thanks againl 


Charlotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development 


CELL: 604.349.4111 


From: Nutton, Byron 
Sent: Tuesday, August 07, 2018 6: SS PM 

To: Olson, Charlotte <Charlotte. n@portvancouv m> 

Cc: Ruffo, Gord < ÇP”?”?”?”” Thorpe, Suzanne <Suzanne. Thorpe@dfo- 


mpo.ge.ca> 
Subject: RE: DFO Content for Indigenous Engagement Package-VFPA Comments 


Hi Charlotte, 


| have made some changes and asked Suzanne to have one last review for editorial or formatting 
issues and then forward a final to you. 


| am away the rest of the week, but Suzanne will be in if there is anything else required. 
Regards, 


Byron 


From: Nutton, Byron 

Sent: 2018—August-07 9:32 AM 
To: "Olson, Charlotte" <Charlotte.¢ (ol LCI 
Subject: RE: DFO Content for Indigenous Erpağeeni ee VFPA Comments 


Hi Charlotte, 
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The last couple weeks have been busy. | will get you something today. 


Cheers, 

Byron 

From: Olson, Charlotte [mailto:Charlotte.Olson@portvancouver.com] 

Sent: 2018—July-30 10:43 AM 

To: Nutton, Byron <Byron.Nutton@dfo-mpo.gc.ca>; Thorpe, Suzanne <Suzanne. Thorpe @dto- 
mpo.gc.ca> 


Cc: Caillin Katnich <Caillin. Katni 


<Gord.Ruffo@portvancouver.com> 
Subject: FW: DFO Content for Indigenous Engagement Package-VFPA Comments 
Importance: High 


Hi Byron & Suzanne, just following up on this from last Monday, are you able to make these 
suggested edits to your draft deck and send back to VFPA so we can finalize our package? 
Please let me know how we can assist, we can make the edits if that would be helpful — just let us 


know! 


The rest of the package is ready to be sent out in early August per our plan. 


Thx! 


Charlotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development 


CELL: 604.349.4111 


From: Olson, Charlotte 

Sent: Monday, July 23, 2018 3:32 PM 

To: "Nutton, Byron' <Byron.Nutton@dfo-mpo.gc.ca> 

Cc: Caillin Katnich <Caillin. Katnich @portvancouver.com>; Ruffo, Gord 


<Gord Ruffo@portvancouver.com>; Thorpe, Suzanne <Suzanne. Thor dfo-mpo.gc.ca> 


ES Subject: RE: DFO Content for Indigenous Engagement Package-VFPA Comments 


Hi Byron, in follow up to my note below. 
Thanks for providing your material for our upcoming consultation on our Arrangement for Habitat 
Banking. We have reviewed this document and have provided a marked-up version with our 


comments (attached). Most of the comments are self-explanatory but here is some added detail on 


our comments: 


2. 


The Habitat Ledger should be presented as a “sample” and as such, references to VFPA (or 
PMV) should be removed so it is a generic ledger. It is important that it is clear that this is 
not VFPA”s ledger. Also, the slide included references to MOU’s which probably should be 
changed to “Arrangements”. Also, the first two entries are not ledger items that we would 
use; is this intended to show how DFO tracks administrative items related to the bank? 

We suggest deleting the “Next Steps” section as the covering letter provides the details on 
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the process that is being used. | | 

3. We suggest deleting “DFO Contact Information” at this time as we identified Jemma Scoble 
as the contact person for this engagement process we are embarking on. If we can keep all 
correspondence going to Jemma through this process, she can ensure that our consultation 
records are complete. 


Caillin Katnich from our team will preparing a single PDF package shortly so you can see how the 
package will look. We are including your current draft document but recognize that edits will be 
made. | 

Can you please make these edits we suggest here, and send your content back to us asap? 


We remain on track for completing this consultation package by the end of this week (Friday, July 
27) if so. 


Thanks for your efforts on this! 


Charlotte 


Charlotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development 


CELL: 604.349.4111 


From: Olson, Charlotte 

Sent: Monday, July 23, 2018 10:35 AM 

To: "Nutton, Byron’ <Byron.Nutton@dfo-mpo.gc.ca> 

- Cc: Caillin Katnich <Caillin.Katnich@portvancouver.com>; Ruffo, Gord 


£C,.Ca> 


Subject: RE: DFO Content for indigenous Engagement Package-update? 


Thanks Byron for sending this DFO-prepared content. We will take a look. 

Per our discussion, and in alignment with what we sent you on July 13th — for format, we are 
proposing a letter + Attachment package. We have prepared the letter and the first 3 Attachments, 
and you have just sent your content for Attachment 4. On our end, we will “lay-out” the content as 
a final draft PDF package (with cover sheets for the 4 Attachments) and send back to you for a look, | 
expect we can have this to you tomorrow. 


Thanks, 


Charlotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development 


CELL: 604.349.4111 


From: Nutton, Byron [m 
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Sent: Saturday, July 21, 2018 4:23 PM 
To: ORON; 7: <i TAF 


7 7F:7::: Thorpe, Suzanne uzan pet 
Subject: RE: DFO Content for Indigenous Engagement Package-update? 


Hi Charlotte. 

Our network was down yesterday so couldn't send — thanks for your on-going patience. 
Please Se ed draft DFO content — comments, suggestions, etc. vvelcomed. 

VVe still need to figure out the best vvay to present (format) your and our information. 
Cheers, 


Byron 


From: Olson, Charlotte [mailto:Charlotte.' 
Sent: 2018—July-19 12:20 PM 
To: Nutton, Byron <Byron.Nutton@dfo-mpo.gc.ca>; Thorpe, Suzanne <Suzanne. Thorpe @dfo- 


mpo.gc.ca> 
Cc: Caillin Katnich <Caillin. Katnich @portvancouver.com>; Ruffo, Gord 
<Gord.Ruff rtvancouver.com> 


Subject: RE: DFO Content for Indigenous Engagement Package-update? 


Hi Byron & Suzanne, just checking in on this? | am away for the day on Vancouver Island tomorrow, 
do we expect to receive DFO’s content today or? 
If received tomorrow, we will aim to review and finalize the package next week — in order to stay on 
our proposed schedule of getting this package out in early August. 


. Please send any comments on what we already sent you July 43th. 


Thanks! 


Charlotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development 


CELL: 604.349.4111 


From: Nutton, Byron İmailto:By 
Sent: Tuesday, July 17, 2018 8:42 AM 
To: Olson, Charlotte <Charlotte.Olson@pot 


Subject: RE: quae 26 DFO-VFPA Meeting RE Habitat Bank Arrangement and Indigenous Engagement - 
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Follow Up Items 
Hi again Charlotte, 


Yesterday did not unfold as expected and | am in a meeting most of today, but will have it to you 
later this evening. 


Regards, ` 


‘Byron 


From: Nutton, Byron 

Sent: 2018—July-13 11:32 AM 

To: 'Olson, Charlotte' <Chariotte.Olson rtvanc r.com> 

Cc: Thorpe, Suzanne <Suzanne. Thorpe@dfo-mpo.gc.ca>; Caillin Katnich 


<Caillin. Katnich@ portvancouver.com> 
Subject: RE: June 26 DFO-VFPA Meeting RE Habitat Bank Arrangement and Indigenous Engagement - 


Follow Up Items 
In the last couple days | haven't had a chance to dig into the stuff that Suzanne prepared while | was 


away, but based on a quick overview it is very close. | will get through it and send you a draft on 
Monday. 


| am good for the 22" and will come to Vancouver. 


Vil leave it with Suzanne to confirm as well, but | know we had pencilled in the 215t.23¢ so expect it 
will still work for her as well. 


Cheers, 


Byron 


From: Olson, Charlotte [mailto:Charlotte.Olson@portvancouver.com] 
Sent: 2018—luly-12 11:29 AM 


Subject: RE: jane 26 DFO-VFPA Meeting RE Habitat Bank Arrangement and DECH Engagement - 
Follow Up Items 


HI Byron 
Just a quick note — we are still on track to provide the VFPA drafted engagement content to DFO by 


EOD tomorrow, July 13%, 


The content will be sent in draft for your review/comment next week (per our plan we discussed) — 
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and my colleague copied here, Caillin Katnich — will be emailing the draft content to you. 


At this time, vve”d also like to confirm the prep. meeting Wed August 2200 (10am-12noon) — if that 
works for you Byron, can you come to Vancouver office or? 


Cheers, 


Charlotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development 


CELL: 604.349.4111 


From: Olson, Charlotte 

Sent: Friday, July 06, 2018 2:06 PM 

To: "Nutton, Byron' <Byron.Nutton@dfo-mpo.gc.ca>: Thorpe, Suzanne <Suzanne. Thorpe @dfo- 

mpo.gc.ca> | | 

Cc: Ruffo, Gord <Gord. Ruffo@portvancouver. com>; Scoble, Jemma 
.<Jemma.Scoble@portvancouver.com>; Bryce, James 0 neo notes 


Subject: RE: June 26 DFO-VFPA Meeting RE Habitat Bank Arrangement and Indigenous Engagement - 


Follow Up Items 
importance: High 


Hi Byron and Suzanne 


To keep track of actions and what we discussed at our June 26 meeting (10-11am) at VFPA: 


1. I’ve prepared a short summary of actions (first attachment). Please don’t hesitate to 
respond if I’ve missed something, or captured something in error. 


3. Lastly, also Byron — as requested, attached is a draft (dated July 6/18) of the proposed draft 
Annex’s (Annex’s F and G) that VFPA has prepared (to attach to draft Arrangement) — related 
to Indigenous engagement/consultation. 

e Annex F — pertains to DFO’s consultation (using the text provided by you) 

ə Annex G - pertains to VFPA”s consultation (same content you have previously seen) 

ə You will see in the next draft of the Arrangement (that VFPA is still working on) — the 
context provided for each of the proposed Annex’s (per DFO’s request to include) 


Later next week, | will send out Calendar invites for our August meeting (Aug 21-23 TBC) — thanks for 
info below Byron. 


Cheers 
s.19(1) 
Charlotte Olson P.Geo., PMP 
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Manager, Infrastructure Habitat Development 


CELL: 604.349.4111 


From: Nutton, Byron [mailto:Bvron.Nutton@dfo- .gc.ca] 

Sent: Wednesday, June 27, 2018 12:56 PM 

To: Olson, Charlotte <Charlotte.Olson@portvancouver.com> 

Cc: Thorpe, Suzanne <Suzanne. Thorpe @dfo-mpo.gc.ca> 

Subject: RE: June 26 DFO-VFPA Meeting RE Habitat Bank Arrangement and Indigenous Engagement 


Hi Charlotte, 
In follow-up to our meeting, with respect to upcoming meeting dates... 


1. Suzanne and | have pencilled-in Aug 21-23 for the pre-engagement prep meeting and are 
waiting for you to propose a specific date/time. 

2. After checking my calendar, unfortunately | am not available the week of September 17-21, 
but Suzanne and | have confirmed our availability for Tues-Thurs the weeks of Sep 10th and 
24th, and Tues-Thurs the weeks of Oct 1st, 9th and 16th 

3, have confirmed with Tola that at this time DFO does not have any scheduled sessions for 
the next phase of engagement on the Fisheries Act review, but she suspects that things will 
be starting to happen around end of September or early October — once we have proposed 
dates for engagement on banking | will let her know ' 

A. Loriena will not be available to assist/attend at that time, but I will work with Tola to identify 
Indigenous engagement support as needed 


Regards, 


Byron 


Sent: 2018-June-26 4:20 PM 
To: Nutton, Byron <Byron.Nutton@dfo-mpo.gc.ca>; Thorpe, Suzanne <Suzanne. Thorpe@dfo- 


mpo.gc.ca> 
-Ce: Scoble, Jemma <Jemma. 


<Gord.Ruffo@portvancouver.com> 
Subject: June 26 DFO-VFPA Meeting RE Habitat Bank Arrangement and Indigenous Engagement 


n>; Ruffo, Gord 


Hi Byron and Suzanne, thanks again for meeting at VFPA today from 10-11am to discuss our next 
steps on Indigenous engagement and the status of the VFPA-DFO habitat bank arrangement. 
e Attached is the document we handed out at the meeting — which summarizes our proposed 
info package content and approach to prepare for August 2018 distribution, so you have a 
digital copy. 


As discussed, we will work toward our July 13 date for having our content ready, for review the 
following week. 
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Also — Byron, by early July, we will endeavor to provide you with a copy of the draft Indigenous 
consultation Annex (to our habitat banking arrangement), that we have been working on - as you 
requested. | 


Lastly — Suzanne, please see the below link and second PDF attachment to this email for an overview 
of our completed New Brighton Park Shoreline Habitat Restoration Project 


Cheers! 


Charlotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development 


, DORT of — 
Vancouver 
Vancouver Fraser Port Autherity 


100 The Pointe, 999 Canada Place 
Vancouver, B.C. Canada V6C 3T4 


P: 604.665.9590 | CELL: 604.349.4111 
portvancouver.com 


No information has been removed or severed from this page 
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Document Released Under the Access to 
Information Act / Document divulgué en vertu 
de la Loi sur l'accës à l'information. 


VFPA proposed changes dated August 14, 2018 


Habitat Bank Arrangement: 


PORT OF VANCOUVER HABITAT BANK 


Between 


VANCOUVER FRASER PORT AUTHORITY 


AND 


HER MAJESTY THE QUEEN IN RIGHT OF CANADA, as represented by the Minister of 
Fisheries and Oceans on behalf of Fisheries and Oceans Canada (“DFO”) 


@xxxxxx, 2018 


PATH Number: [INSERT PATH NUMBER] 
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VFPA proposed changes dated August 14, 2018 


1. INTRODUCTION 


This document sets out the principles of the mutual understanding between Vancouver 
Fraser Port Authority (“VFPA”) and Fisheries and Oceans Canada (“DFO”) (hereafter 
referred to as “the Participants”) for the Port of Vancouver Habitat Bank (“Habitat Bank”). 


WHEREAS: 


a. Fisheries and Oceans Canada (DFO) is responsible for the administration of the Fisheries 
Act, more specifically the fisheries protection provisions including sections 6, 20, 21, 35, 
37, and 38 related to the conservation and protection of Canada's marine and freshwater 
fisheries resources and their habitats from the impact of human activities. The purpose of 
the fisheries protection provisions, as set out in Section 6.1 of the Fisheries Act, is to 
provide for the sustainability and ongoing productivity of commercial, recreational and 
Aboriginal fisheries; 


b. DFO is responsible for the administration of the Species at Risk Act ("SARA") with 
respect to aquatic species other than those individuals in or on federal lands 
administered by the Parks Canada Agency and, in that capacity, the Minister of Fisheries 
and Oceans has powers and duties with respect to protecting aquatic species listed under 
that Act and providing for their recovery; 


c. The Fisheries Protection Policy Statement’s goal is to promote compliance with the 
Fisheries Act in order to contribute to the purpose set out in section 6.1 of the Fisheries 
Act; 


d. This Arrangement does not commit DFO to the authorization of any future work, 
undertaking or activity requiring an authorization under paragraph 35(2)(b) of the 
Fisheries Act, or permit any future project requiring a permit under sections 73 and 74 of 
the Species at Risk Act. All future projects will be reviewed on their own merit and a 
decision on whether to authorize or permit will be made independent of the existence of a 
habitat bank arrangement. This Arrangement, and any related communications between 
DFO and VFPA do not constitute a representation or commitment of any kind regarding 
authorization of any future projects by DFO. This Arrangement, and any related 
communications, moreover does not constitute a commitment that any habitat credits that 
may be issued will be acceptable in the context of future applications for Fisheries Act 
authorizations or SARA permits. 


e. VTPA is a port authority established by the Government of Canada pursuant to the 
Canada Marine Act and is accountable to the federal Minister of Transport. VFPA has a 
mandate to facilitate Canada’s trade objectives, ensuring goods are moved safely, while 
protecting the environment and considering local communities. In fulfilling the mandate, 
VFPA carries out a variety of duties, including infrastructure development to support 
growth and efficient operations. The Habitat Bank can support such infrastructure 
development when habitat credits are acceptable in the context of future Fisheries Act 
authorizations or SARA permits. 
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VFPA proposed changes dated August 14, 2018 


f. The Participants entered into a Working Agreement dated July 31, 2012 (“Working 
Agreement”) relating to the procedures for development and operation of a VFPA-led 
habitat bank for a five (5) year trial period which was extended by the Participants to 
March 31, 2019; 


g. VFPA has undertaken several habitat creation and enhancement projects in consultation 
with DFO pursuant to the Working Agreement, which are included in Annex E (“Existing 
Projects”); and 


h. This Arrangement will replace the Working Agreement and the Existing Projects will be 
managed pursuant to this Arrangement. 


THEREFORE, the Participants agree to the following arrangement (“Arrangement”). 


2. PURPOSE 


To support VFPA in fulfilling its mandate (referred to in paragraph e above) by 
facilitating infrastructure development when habitat credits from the Habitat Bank can be applied 
to meet future offsetting requirements for such development. 


To replace the Working Agreement with this Arrangement and to establish revised 
principles for the continuation and management of the Habitat Bank by: 


establishing a working relationship between the Participants based on trust, 
accountability and information sharing; 

establishing a clear understandable Arrangement for managing the Habitat Bank; 
and 

increasing certainty in the administration of the Habitat Bank. 


3. OTHER GENERAL INFORMATION 


The activities carried out under this Arrangement will be consistent with: 


Fisheries Protection Policy Statement (2013); 

Fisheries Productivity Investment Policy: A Proponent’s Guide to Offsetting 
(2013); 

Interim Fisheries Protection Program’s Guide to Proponent-led Habitat Banking 
(October, 2016) (“Guide”); 

any relevant Species at Risk Recovery Strategies and management considerations; 
and 

any relevant Fisheries Management Objectives. 
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VFPA proposed changes dated August 14, 2018 


4. SCOPE 
The scope of this Arrangement is limited to the continuation and administration of the 


Habitat Bank described in Annex A, and including conservation projects proposed in accordance 
with Annex B and the Existing Projects (described in Annex E). 


=A ROLES AND RESPONSIBILITIES 


The roles and responsibilities of the VFPA are: 


° Jointly managing the performance of the Arrangement with DFO; 

° Identifying designing, constructing, monitoring, maintaining, and protecting 
conservation project sites; 

e Meeting all other applicable federal, territorial, provincial and municipal 


requirements that apply to conservation projects; 
Reporting on performance of conservation projects; 
° Accurately maintaining a copy of the habitat credit ledger; and 
° Preparing and submitting Progress Reports for the Arrangement. 


The roles and responsibilities of DFO are: 


° Jointly managing the performance of the Arrangement with VFPA; 

° Reviewing, providing advice and confirming conservation project proposals; 

° Reviewing Progress Reports, validating habitat credit balances in the habitat 
credit ledger, and processing habitat credit ledger transactions; 

° Verifying the reported results of conservation project performance in the Progress 
Reports; 

° When appropriate, carrying out direct monitoring Oe, a site visit to gather and 


analyse samples or information in order to directly verify compliance and 
effectiveness) and/or carrying out indirect monitoring (ie. an assessment of 
information provided in Progress Reports to verify compliance and effectiveness) 
of conservation project sites; and 

° Reviewing and processing Progress Reports of the Arrangement. 


The Participants shall fulfill their responsibilities under this Arrangement in accordance 
with the provisions of federal, provincial and territorial laws and regulations that govern their 
activities. Should a Participant not be able to perform a function under this Arrangement, the 
affected Participant will immediately contact the other signatories of this Arrangement so that 
early resolution can be reached. 


6. MANAGEMENT PROVISIONS 


This Arrangement establishes the following management provisions for the 
administration of the Habitat Bank: 
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The accountability lies with the office of signatories of the Arrangement: 
Director, Infrastructure Sustainability, Vancouver Fraser Port Authority and 
Regional Director, Ecosystems Management, DFO Pacific Region. 

The day to day administration of the Arrangement will be carried out by: Program 
Manager, Habitat Enhancement Program, Vancouver Fraser Port Authority and 
Manager, Integrated Planning, Fish and Fish Habitat Protection Program, DFO 
Pacific Region. 


7. ADMINISTRATION OF THE HABITAT BANK ARRANGEMENT 


Specific details related to the principles of the administration and operation of the 
Habitat Bank are included in Annex A; 

Conservation projects that are proposed for development are to be submitted for 
review and confirmation by DFO using the “Project Confirmation” template set 
out in Annex B; 

Habitat credits held within the Habitat Bank shall be tracked using the “Habitat 
Credit Ledger” template and frequency set out in and described in Annex C; 
Progress Reports shall be prepared and submitted annually in accordance with the 
requirements of Annex D; 

Existing Projects that were either constructed or proposed for construction under 
the terms of the Working Agreement are identified in Annex E; and 

Indigenous consultation and engagement related to the use of habitat credits is 
described in Annex F. 


8. SHARING OF INFORMATION 


While this Arrangement is in effect and at all times thereafter, each of DFO and VFPA 
and any officers, employees or agents of each of them shall treat all information, data, 
documents, reports and materials acquired or to which access have been given in the course of, 
or incidental to, the performance of this Arrangement as confidential, subject to the federal 
Access to Information Act and the Privacy Act. With the exception of the Arrangement, the 
annexes to the Arrangement and annual Progress Reports, which VFPA may disclose from time 
to time, the Participants shall not disclose or permit to be disclosed such information, data, 
documents, reports and materials, unless: 


the Participants agree to the disclosure; 

the disclosure is part of the application and review process of VFPA’s Project and 
Environmental Review for a proposed conservation project, which would include 
disclosure of project-specific information, engagement information for 
public/stakeholder and Indigenous groups and technical content, and the posting 
of on-line information; 

the disclosure is part of the application and review process by DFO for a proposed 
development project that would utilize habitat banking credits as offsetting, which 
would include disclosure of project-specific information, engagement information 
for public/stakeholder and Indigenous groups and technical content, and the 
posting of on-line information; 
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° the disclosure is part of an application and review process of other regulatory 
agencies (such as Environment Canada for Disposal at Sea permit) for a proposed 
conservation project, which would include disclosure only as required by the such 


agencies; 

° the disclosure relates to consultation and engagement with Indigenous groups as 
part of the Indigenous Consultation and Engagement Process set out in Annex G: 

° the disclosure is to a third party as part of the Habitat Bank Administration as 
described in Annex A; 

° the disclosure is required by law; 

° the information was obtained from the public; or 

° the information is available to the public. 


9. CONSULTATION AND ENGAGEMENT 


The Participants will collaborate on an approach to meaningfully engage and consult with 
Indigenous groups having regard to the process being undertaken by VFPA' s Habitat 
Enhancement Program for the development of conservation projects and the involvement of 
Indigenous groups that is described in Annex G. 


10. DIFFERENCES IN INTERPRETATION AND APPLICATION 


The Participants will endeavor to resolve issues regarding the implementation of this 
Arrangement in a timely manner using mechanisms available to the Participants. Where an issue 
remains unresolved, the pre-eminent jurisdiction responsible for the matter under consideration 
will make the final determination and seek concurrence from Director, Infrastructure 
Sustainability, Vancouver Fraser Port Authority and Regional Director, Ecosystems 
Management, DFO Pacific Region. 


11. PROGRESS REPORTS 


The VFPA will prepare progress reports using the form described in Annex D (“Progress 
Report”) on the achievements and challenges encountered during the reporting period of this 
Arrangement as it relates to the purposes identified in section 2 of this Arrangement. 


The Progress Report should be submitted within ninety (90) calendar days from the 
conclusion of each year. A year will be considered to run from January 1 to December 31. 


The Progress Report will be submitted to the Office of signatories of the Arrangement, 
Director, Infrastructure Sustainability, Vancouver Fraser Port Authority and Regional Director, 


Ecosystems Management, DFO Pacific Region, for their concurrence. 


All Progress Reports will conform to the requirements set out in ANNEX D. 
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12. REVIEW 


At the end of each five (5) year period during which this Arrangement is in effect, the 
Regional Director, Ecosystems Management, DFO Pacific Region, will establish a review team 
consisting of Program Manager, Habitat Enhancement Program, Vancouver Fraser Port 
Authority and Manager, Integrated Planning, Fish and Fish Habitat Protection Program, DFO 
Pacific Region, or an appropriately qualified and mutually agreed to third party to review the 
effectiveness of activities under this Arrangement. This review team will report to the Regional 
Director, Ecosystems Management, DFO Pacific Region, within six (6) months of being 
established. 


13. AMENDMENT 


The Arrangement may be amended at any time in writing and by mutual consent of the 
Participants. An amendment will be confirmed by an exchange of letters, signed by the 
Participants, setting out the amendment and its effective date. 


14. FINANCIAL ARRANGEMENT 


This Arrangement will not impose any additional financial responsibilities on the 
Participants, except that each Participant will be responsible for the staff and funding costs it 
incurs in its own interests, related to the support of the Arrangement. 


15. DURATION, WITHDRAWAL AND TERMINATION 


This Arrangement is in effect for a period of fifteen (15) years [NTD: Final term of the 
arrangement to be agreed upon.) VFPA can request renewal of the Arrangement for an 
additional defined term (of no less than five (5) years) by providing one year’s written notice to 
the other Participant. If this Arrangement is not renewed at the expiration of the term or a 
renewal, and provided that VFPA is not in breach of this Arrangement, the Participants will 
continue to apply the terms of this Arrangement to all conservation projects that are either 
deposited in the Habitat Bank or have been confirmed by DFO in accordance with Annex B. 


16. LEGAL DISCLAIMER 


This Arrangement is an expression of the mutual intentions of the Participants and is not 
legally binding or enforceable against them. 


17. NOTICE 
All notices to be given under this Arrangement shall be in writing and shall be sent by 
prepaid registered mail or electronic transmission addressed to the Party entitled to receive the 


same, or delivered to such party as follows: 


° ifto VFPA: 
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Vancouver Fraser Port Authority (VFPA) 
100 The Pointe ` 

999 Canada Place 

Vancouver, British Columbia 

V6C 3T4 


Attention: Director, Infrastructure Sustainability 
E-mail: 


with a copy to: 


Attention: Director, Legal Services 
E-mail: 


° if to DFO: 


Fisheries and Oceans Canada (DFO) 

Pacific Region, Ecosystems Management Branch 
Suite 200 — 401 Burrard Street 

Vancouver, BC 

V6C 384 


Attention: Regional Director 
E-mail: 


18. GENERAL 


VFPA is entering into this Arrangement on its own behalf and not as agent of Her 
Majesty in Right of Canada. 
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EFFECTIVE DATE AND SIGNATURE 

This Arrangement has been signed by the Regional Director of DFO Pacific Region of Fisheries 
and Oceans on behalf of Her Majesty the Queen in Right of Canada and by the VFPA on the 
dates noted below. 

SIGNED IN THE PRESENCE OF: 


FOR HER MAJESTY THE QUEEN IN RIGHT OF CANADA 


Cheryl Webb Witness 
Regional Director 

Ecosystems Management 

DFO Pacific Region 


Date 


FOR VANCOUVER FRASER PORT AUTHORITY 


Robin Silvester Witness (as to both) 
President and CEO 


Mark Gustafson 
Corporate Secretary 


Date 


This Arrangement comes into effect on the date that both Participants have signed above. 
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ANNEX A 


HABITAT BANK DESCRIPTION AND THE PRINCIPLES FOR THE MANAGEMENT 
OF THE PORT OF VANCOUVER HABITAT BANK 


No information has been removed or severed from this page 
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ANNEX A: 


HABITAT BANK DESCRIPTION AND THE PRINCIPLES FOR THE MANAGEMENT 
OF THE PORT OF VANCOUVER HABITAT BANK 


Information Description 
Required 


Habitat Bank 

Location (“Service The Service Area of the Habitat Bank will include conservation 

Area”) projects situated geographically within the lands and waters managed 
by VFPA and within the navigational jurisdiction of VFPA pursuant to 
its Letters Patent, as amended from time to time. The Service Area 
includes the Fraser River Estuary and its tributaries, Burrard Inlet, the 
Strait of Georgia and its associated inlets (See Figure 1.0 below) and 
will include other areas as established from time to time as mutually 
agreed to by the Participants. 
Figure 1.0 Service Area of the Habitat Bank 


Port of Vancouver 


g Vancouver Fraser Port 
Authority navigational 
jurisdiction 


Í O Vancouver Fraser Port 
7 Authorty-managed 
federal lands and wat 


++ Major rail ines 
— Provincial highways, 


wom Trans-Canada Highway 


White Rook 


[NTD: The Service Area proposed has been refined by VFPA 
following a March 7/18 meeting with DFO. The same rationale for 
the above Service Area stands, and considers Indigenous 
engagement aspects discussed March 7/18. The rationale for the 
proposed Service Area is as follows: VFPA manages over 16,000 
hectares of waterway, more than 1,000 hectares of land and 
approximately 350 kilometers of shoreline. Such areas includes 
estuarine and marine shoreline that supports a myriad of 
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commercial, recreational and Aboriginal fisheries and fish that 
support these fisheries. Some of these fisheries species exhibit 
anadromous or migratory life histories. For example, Pacific 
salmon spend the adult portions of their lives feeding in the Pacific 
Ocean, including the Strait of Georgia, spawn in freshwater rivers 
and tributaries of the Fraser River and Burrard Inlet, and rear in 
the Fraser River estuary and along shallow marine shorelines. 
Habitat creation and enhancement targeted at migratory species 
can be planned throughout the proposed geographic service area 
and to the benefit of CRA species that occupy and transit the areas 
VFPA manages.| 


Habitat Bank 
Administration 


The Habitat Bank is a long-term initiative, comprised of conservation 
projects, that is used to proactively create, restore or enhance fish habitat 
to benefit fish and wildlife species. Consistent with VFPA’s mandate, 
this enables VFPA to balance future infrastructure development 
opportunities with a healthy environment. 


Site Selection: 


Conservation projects for the Habitat Bank will generally be selected 
based on the following considerations and criteria: 


(a) Need: Locations characterized by low productive capacity for 
species and stocks of interest or species at risk will be 
considered as a priority for the Habitat Bank. The intent is to 
develop or improve habitat capacity in the Service Area where 
habitat is needed and in support of applicable DFO policies. 


(b) Habitat Productivity: Emphasis will be placed on creation of 
high value habitat types that support a large number of 
ecological services and species functions (e.g. eelgrass beds 
and low marshes). The value of productivity will be assessed in 
the context of “need” (see (a) above). 


(c) Site location: Sites for the Habitat Bank will be selected based 
on their proximity to potential development areas with 
significant or rare ecological habitats or where onsite habitat 
compensation opportunities may be limited. 


(d) Feasibility and cost: Coastal zone processes, river hydraulics 
biological productivity and ecological functioning are amongst 
the factors that will be used to determine the feasibility of 
habitat creation. In some areas it may not be possible to 
achieve stable self-functioning habitat due to ongoing 
influences of physical processes. Further, some habitat creation 
options may be possible but only at extreme high cost. 
Consideration may be given if these habitat types are critical 

for endangered or threatened species and the habitat credit 
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applied to the Habitat Bank recognizes the increased cost of 
development. 


Through regular liaison meetings between DFO and VFPA 
representatives, potential conservation projects are identified and 
discussed. 


DFO”s confirmation of the appropriateness of a proposed conservation 
project for inclusion in the Habitat Bank is achieved through submitting 
the project for review and confirmation by DFO using the “Project 


Confirmation” template set out in Annex B. 
Habitat Credits: 


Habitat credit valuation will be established specifically for each 
conservation project. This valuation will include the unit of measure 
and the value of the credits to be deposited in the Habitat Bank. A 
description of the approach and the analysis performed will be included 
in the preparation of the “Project Confirmation” using the template set 
out in Annex B. 


Conservation projects will be recorded as a deposit into the Habitat 
Bank on the Habitat Credit Ledger upon completion of construction of 
the conservation project using the template set out in Annex C. 


The actual productive value of a particular conservation project will be 
determined immediately prior to its proposed use as credit to offset a 
development project. 


VFPA shall, either through ownership, lease, licence or other agreement, 
ensure that a conservation project site is protected at least until the 
withdrawal of the habitat credits from the Bank that are associated with 
the conservation project site. 


Third Parties: 


VFPA may develop conservation projects for inclusion in the Habitat 
Bank in collaboration with third parties. Once included in the Habitat 
Bank, such conservation projects will be treated in the same manner as 
other conservation projects that have been placed into the Habitat Bank. 


VFPA may enter into agreements with third parties to allow withdrawal 
of habitat credits, as defined by this Arrangement, when such an 
agreement facilitates development activities that support VFPA in 
fulfilling its mandate. 


Bank Establishment 
Date 


July 31, 2012 for a five (5) year trial period under the terms of the 
Working Agreement, which was executed on September 10, 2012, and 
which was extended by the Participants to March 31, 2019, and which 
was replaced by this Arrangement on [insert date] for a term of fifteen 
(15) years. 
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No information has been removed or severed from this page 
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ANNEX B 
FORM OF PROJECT CONFIRMATION 


The following document template (titled Project Confirmation) will be used to identify and 
confirm that a proposed conservation project is appropriate and confirmed for development and 
deposit in the Habitat Bank. 


No information has been removed or severed from this page 
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ÈB PORT of Béil Fisheries and Geen He et Océans 
s” Vancouver Canada Canada 


Habitat Enhancement Program Project Confirmation 


PROJECT NAME: 


Terminology used: 


e “Arrangement” refers to the arrangement between Fisheries and Oceans Canada and 
Vancouver Fraser Port Authority for the management and administration of the 
Vancouver Fraser Port Authority Habitat Bank 

e “DFO” refers to Fisheries and Oceans Canada 

e “FPIP” refers to Fisheries Productivity Investment Policy: A Proponent’s Guide to 
Offsetting (2013) 

e “VFPA’ refers to Vancouver Fraser Port Authority 

e “Project” refers to the proposed 

e “QEP” refers to a Qualified Environmental Professional 


Preamble: 
In accordance with the Arrangement, this Project Confirmation will be used to confirm that: 


e VFPA consulted and negotiated with DFO on the suitability of the above-referenced 
Project for habitat banking purposes. 

e DFO agrees, in principle, that the above-referenced Project would be acceptable as 
fish habitat as identified herein. 

e DFO agrees that the identified type of fish habitat and the approximate quantity of 
fish habitat would be suitable for habitat banking. 

e The Project meets the terms of the Arrangement with regard to need, fish habitat, 
productivity, site location, feasibility/cost, and ownership/tenure. 

e DFO acknowledges that VFPA has developed the project concept and will move to 
final design as identified in the attached drawings. 


This Project Confirmation is used to support the conditions and requirements of the Arrangement and does 
not alter or modify the Arrangement in any manner. This Project Confirmation will also be used to confirm 
that the Project, if constructed as proposed, meets the objectives of the FPIP. An assisted assessment has 
determined that a DFO regulatory review pursuant to the Fisheries Act is not required for the Project. This 
assessment was conducted by a QEP in accordance with guidance from DFO’s Projects Near Water web 
site and DFO’s “Science Advice for Managing Risk and Uncertainty in Operational Decisions of the 
Fisheries Protection Program” (2014). As would be expected for a viable habitat enhancement opportunity, 
this assessment concluded that the Project will not result in Serious Harm to fish that contribute to 
commercial, recreational or Aboriginal (CRA) fisheries. 


As the Project proceeds, VFPA will maintain responsibility to ensure that the Project has undergone 
appropriate reviews and assessments, including those mandated by applicable environmental assessment 
legislation (e.g., Species at Risk Act, if applicable) and any other VFPA-mandated reviews and 
assessments. 
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Project Overview: 


Description of the proposed project and how the proposed project will result in the creation of fish 
habitat that will provide long-term benefits for targeted species of fish such as salmon, aquatic species 
at risk or other species that may utilize the project area. 


Description and valuation of the ecological functions that the proposed project will include. 


Brief description of the proposed construction activities, including how they will be undertaken to avoid 
and mitigate any impacts to fish and fish habitat. 


Brief description of the proposed timing for project completion, including post-construction monitoring. 


Water feature name: 


Location of Works 


Regional district/ land use authority: 


City/municipality: 


Lat./Long. 


Property ownership: 


Description of Pre-Construction Values 


e Description of pre-construction habitat values and conditions, including biophysical attributes 


e Description of pre-construction use of the area, including site history as appropriate 


Description of Proposed Activities 


e Detailed description of construction activities and design approach 
e Includes attachment of design drawings, and proposed habitat area for construction 


e Description of construction methodology and detailed mitigation measures 


Overall work schedule: 


Least risk work window: 


Potential Habitat Gains and Anticipated Affected Areas 
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Description of habitat gains, and anticipated affected habitat, table format 


2.2 Potential Habitat | Anticipated Affected 
Habitat Typë Gain (m?) Habitat (m2) 


Fish Productivity Investment Policy Considerations 


Description and high-level summary of how the proposed project is expected to comply with FPIP 
objectives, based on project characteristics, ecology of relevant fisheries species, fisheries 
management objectives, and any local restoration priorities. 


This includes a review of readily available online information including DFO fisheries management 
plans and other documents as required 


Description and rationale for how the proposed project meets the following 4 Principles of the FPIP: 


- Principle 1: Offsetting measures must support fisheries management objectives or local 
restoration priorities. 


o Rationale: 


Principle 2: Benefits from offsetting measures must balance Profect impacts. 


o nRationale: 


Principle 3: Offsetting measures must provide additional benefits to the fishery. 


o Rationale: 


Principle 4: Offsetting measures must generate self-sustaining benefits over the long-term. 


o nRationale: 


Post Construction Monitoring Plan 


An as-built survey will be provided to document and confirm the size of the created habitat, following 
construction. 


VFPA will ensure that post-construction monitoring is undertaken in accordance with standard DFO 
requirements to confirm that created fish habitats are functioning as intended. 


A Post-Construction Monitoring Plan for the Habitat Enhancement Program has been created to 
outline monitoring requirements for habitat enhancement sites. 


Monitoring vvill include assessments of site stability, proper physical function, planting success, and 
achievement of the desired biological objectives. 


VFPA to provide an estimate of predicted time for the vegetation at the site to become vvell established 
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Attachments 


e Design Drawings (attachment) 


Signed on behalf of Vancouver Fraser Port Authority: 


Habitat Enhancement Program 
Vancouver Fraser Port Authority 


No information has been removed or severed from this page 
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ANNEX C 

HABITAT CREDIT LEDGER 

The following template shall be used to record and track the credits associated with each 
conservation project that has been deposited in the Habitat Bank. The completed Habitat Credit 
Ledger will be submitted to DFO at the following frequency: 


e with each Annual Report; and 
e following a transaction in the Habitat Bank (withdrawal or deposit of credits). 


No information has been removed or severed from this page 
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ANNEXD ` 
FORM OF PROGRESS REPORTS 


The following reports will be used to document and communicate the status of the Habitat Bank 
on an annual basis: 


e Annual Report for VFPA’s Habitat Bank; and 
e Annual Habitat Monitoring Report for VFPA’s Habitat Bank. 


Each report will be submitted to DFO on annual basis and shall include the detail as provided in 
the following Outline of Content. 


No information has been removed or severed from this page 
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ANNUAL REPORT FOR VFPA’S HABITAT BANK 


— Outline of Content 


SECTION CONTENT 
1. Table of Contents 
2. Terminology Used e Descriptions of terminology used in the report 


3. Executive Summary e Identification of purpose of Annual Report 


e Statement of commitment between Participants for a 
working relationship built on trust, accountability and 
information sharing 


e Overview of annual transactions and current credits 
e Background on the Habitat Bank 


e Acknowledgement of reporting requirements under the 
terms of the Arrangement 


Introduction 


Administration of the Tracking processes and responsibilities 


Habitat Bank 


Activities started/completed in Reporting Period 
Annual Review 
VFPA and DFO Liaison Activities 


Achievements in Reporting Period 


Summary of the credits in the Habitat Bank and the 
transaction that were performed in the reporting year 


Credits in the Habitat 
Bank 


7. General Ledger e Overview of the General Ledger 
8. Habitat Balance Sheet e Overview of the Habitat Balance Sheet 


e Projects Currently under Construction 
e Priority Projects for 20XX 


9. Anticipated Program for 
20XX [Next Year} 


e Challenges and issues encountered 
e Obstacles 


e Potential remedial measures for implementation next year 


11. Indigenous e Summary of Indigenous engagement activities performed 
| Eaesaconient Aútivitles within the reporting year on conservation proJects 
12. Public and Key e Summary of public and key stakeholder engagement 


Stakeholder activities performed within the reporting year on 


Engagement Activities conservation proJects 


10. Management Issues and 
Opportunities 


Summary of public and key stakeholder engagement activities 
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ANNUAL REPORT FOR VFPA’S HABITAT BANK 


— Outline of Content 


SECTION 


Appendices 


Appendix A 
Appendix B 
Appendix C 
Appendix D 
Appendix E 
Appendix F 
Appendix G 


CONTENT 


performed within the reporting year on conservation projects 


Summary of VFPA and DFO Meetings in the Reporting Year 
As-Built Reports 

Credit Transaction Reports 

Map of Sites in the Habitat Bank 

General Ledger 

Habitat Balance Sheet 

Map of Sites Proposed for Next Year 
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ANNUAL HABITAT MONITORING REPORT FOR VFPA’S HABITAT BANK 


— Outline of Content 


SECTION CONTENT 
1. Terminology Used e Descriptions of terminology used in the report 


2. Introduction e Background of the Habitat Bank 


e Acknowledgement of reporting requirements under the 
terms of the Arrangement 


3. Types of Monitoring e Description of the various types of monitoring that is 
used for the administration of the Habitat Bank 


4. 20XX Monitoring Results | e Overview of monitoring results for each conservation 
project (Detailed reports are included in Appendix A) 
5. Next Year’s Habitat e Overview of next year’s anticipated habitat monitoring 
Monitoring Report 


ss 


Appendix A Conservation Project Monitoring Reports 
Appendix B Monitoring Status and Proposed Monitoring Schedule 
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ANNEX E 
EXISTING PROJECTS 


The conservation projects that are identified herein represent the status of the Habitat Bank and 
projects planned for the Habitat Bank as of the Effective Date of this Arrangement. 


Table 1 — Conservation projects currently deposited in the Habitat Bank 


Table 2 — Conservation projects that have been proposed by VFPA and accepted by DFO 
as appropriate for development and deposit into the Habitat Bank 


No information has been removed or severed from this page 
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Table 1.0 — Conservation Projects Deposited to VFPA Habitat Bank 


Salt Marsh Restoration — TFN 
(311832) 


Şalt Marsh Restoration - 
Boundary Bay 


(3.3, 3.4 & 3.5) 


Glenrose Tidal Marsh 


Riverfront Park Tidal Marsh 


Gladstone Park Tidal Marsh 


Timberland Basin Habitat 


Nevv Brighton Park Shoreline 
Habitat Restoration Project 


LOCATION 


Delta 
(Tsawwassen) 


Delta 


(Boundary 
Bay) 


Delta 
Vancouver 


Vancouver 


Vancouver 


BANKED AREA 
(m2) 
6,635 m” 


(salt marsh) 


56,357 m” 


(salt marsh) 


10,778 m° 


(tidal freshwater 
marsh) 


1,481 m? 


(brackish marsh) 


3,181 m? 


(brackish marsh) 


1,146 m” / 2,777 m” 


(tidal freshvvater 
marsh / tidal 
freshvvater mudflat) 


9,872 m° 


(salt marsh, marine 
tidal channel & 
mudflat, 
cobble/boulder 
beach, and marine 
riparian) 


STATUS 


Work is complete 
Monitoring is in 
progress 

Work is complete 


Monitoring is in 
progress 


Work is complete 


Monitoring is in 
progress 


Work is complete 
Monitoring is in 
progress 

Work is complete 
Monitoring is in 
progress 

Work is complete 


Monitoring is in 
progress 


Work is complete 


Monitoring is in 
progress 
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Table 2.0 — Conservation Projects Proposed by VFPA and accepted by 
DFO as appropriate for the Habitat Bank 
GROSS 


SITE LOCATION 
AREA (ha.) 


Cates Landing Habitat Restoration North Vancouver e Complete 


Maplewood Marine Restoration North Vancouver “7.0 ha e Permitting and 
Project approvals in 


progress 
we 
South Arm Jetty Tidal Marsh Project ~44.0 ha 
Westham Island / Canoe Pass Tidal Ladner ~4.0 ha 
Marsh Project 
McDonald Tidal Marsh Project Richmond ~2.8 ha 
approvals in 
progress 


APPROX. STATUS 


e Permitting and 
approvals in 
progress 


e Permitting and 
approvals in 
progress 


e Permitting and 
approvals in 
progress 


e Permitting and 


7 Point Grey Tidal Marsh Project Vancouver ~41.0 ha e To be advanced 
in future years 

Steveston Island Tidal Marsh Project Richmond ~6.5 ha e To be advanced 
(Steveston) in future years 
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ANNEX F 


INDIGENOUS CONSULTATION AND ENGAGEMENT: USE OF HABITAT CREDITS 
TO MEET OFFSETTING REQUIREMENTS OF A FISHERIES ACT 
AUTHORIZATION 


Consultation with Indigenous peoples is required when Fisheries and Oceans Canada (DFO) 
makes a regulatory decision that may adversely impact potential or established Aboriginal or 
treaty rights, Indigenous groups and their related interests. Under the fisheries protection 
provisions of the Fisheries Act, a regulatory decision occurs when DFO contemplates the 
decision to authorize a work, undertaking or activity under section 35(2)(b) of the Fisheries Act. 
Indigenous consultation will normally take place after DFO has received an Application for 
Authorization and determined that the information requirements set out in the Applications for 
Authorization under Paragraph 35(2)(b) of the Fisheries Act Regulations have been met. 


DFO will consult on the work, undertaking or activity being authorized under section 35(2)(b) of 
the Fisheries Act and any other aspects of the Authorization that have the potential to adversely 
impact potential or established Aboriginal or treaty rights, and related interests. The goal of 
these consultations will be to identify measures to avoid, minimise, or if required accommodate 
for, potential impacts of the work, undertaking or activity on the rights or interests of Indigenous 
peoples through mitigation and offsetting to be incorporated into the Authorization. 


As the purpose of utilizing habitat banking credits is to meet offsetting requirements of an 
Authorization issued under section 35(2)(b) of the Fisheries Act, the proposed use of habitat 
banking credits is subject to Indigenous consultation. 
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ANNEX G 


INDIGENOUS CONSULTATION AND ENGAGEMENT: CONSERVATION PROJECT 
DEVELOPMENT BY HEP 


Overview and Purpose 


Indigenous consultation and engagement is a key element for the successful delivery of habitat 
creation and enhancement (conservation) projects undertaken by VFPA’s Habitat Enhancement 
Program (HEP). This Annex describes the process implemented by HEP for developing 
conservation projects and identifies keys points during the process for input and involvement by 
Indigenous groups. HEP’s consultation and engagement with Indigenous groups aims to identify 
and address project-related impacts, to design and implement appropriate mitigation measures, 
and to explore opportunities for Indigenous involvement such as participation in field studies 
and/or employment, training and contracting. Subject to the discretion and direction of applicable 
regulatory agencies, including VFPA, HEP also aims to undertake consultation with Indigenous 
groups in accordance with the requirements of regulatory processes that are applicable to the 
conservation project (such as VFPA’s Project and Environmental Review Process). 
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Conservation Project Development Process 


The development of conservation projects is achieved through six basic project management 
phases that are used to guide and control the project from start to finish. 


Commencing with the identification of a potential project, the process provides for the structured 
development and advancement of all required components required for project delivery. 
> Phase 1 (Project Identification) — The “idea” or the vision of what could be achieved. 
Phase 2 (Project Definition) —What are the project objectives? Constraints? 
Phase 3 (Design Development) - How will the project objectives be achieved? 
Phase 4 (Permitting and Approvals) — Obtaining formal permission to perform the work. 


Phase 5 (Implementation/Construction) — Construction of the habitat project. 


Y V V V WV 


Phase 6 (Post Construction) — Ensuring long-term success of the habitat project. 


The illustration below depicts these six key project management phases and provides the key 
tasks associated with each. 


Project 
Identification 


° Identify project 


rationale and 
scope 


Preliminary 
assessment of 
habitat project 
suitability for 
program 


Project 
Definition 


e Develop 


conceptual design 


° Initial engagement 


with Aboriginal 
Groups, 
stakeholders, 
communities and 
special interest 
groups 


Design 
Development 


ə Continued 


Aboriginal, 
stakeholder and 
community 
consultation/enga 
gement 


ə Develop one or 


more design 
options; finalize 
detailed design 


Permitting 
and 
Approvals 


e Preparation of 


permit application 
and other 
approval 
requirements 


° Apply for all 


necessary permits 
and authorizations 


Implementation/ 
Construction 


e Procurement of 


construction 
services 


Construction all 
components of 
the project design 


Post 
Construction 


e Environmental 
monitoring to 
ensure 
biophysical 
objectives are 
being met 
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Phase 1 - Conservation Project Identification 


Project 
Identification 


° Identify project 
rationale and 
scope 


Preliminary 
assessment of 
habitat project 
suitability for 
program 


Project 
Definition 


ə Develop 


conceptual design 


Initial engagement 
with Aboriginal 
Groups, 
stakeholders, 
communities and 
special interest 
groups 


Design 
Development 


e Continued 
Aboriginal, 
stakeholder and 
community 
consultation/enga 
gement 


Develop one or 
more design 

options; finalize 
detailed design 


Permitting 
and 
Approvals 


Preparation of 
permit application 
and other 
approval 
requirements 


Apply for all 
necessary permits 
and authorizations 


Document Released Under the Access to 
Information Act / Document divulgue en vertu 
de la Loi sur "acces a l'information. 


Implementation/ 
Construction 


Procurement of 
construction 
services 


Construction all 
components of 
the project design 


Post 
Construction 


ə Environmental 
monitoring to 
ensure 
biophysical 


objectives are 
being met 


The identification of potential conservation projects is a critical component of the project 
delivery process. Considerations include habitat need, habitat productivity, feasibility, cost, land 


tenure, DFO confirmation and Indigenous matters. 


Indigenous Consultation and Engagement 


e HEP seeks input from Indigenous groups on 
identification of potential habitat enhancement 
sites 


HEP seeks input from Indigenous groups on 
conservation projects identified by others 


Indigenous groups share available traditional 
knowledge, information and studies 
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001000 


VFPA proposed changes dated August 14, 2018 


Phase 2 - Conservation Project Definition 


Project 


Identification 


Identify project 
rationale and 
scope 


Preliminary 
assessment of 
habitat project 
suitability for 
program 


Project 
Definition 


° Develop Design 


conceptual design 


Permitting 


Development and 
Approvals 


Initial engagement 

with Aboriginal e Continued 
Groups, Aboriginal, 
stakeholders, stakeholder and 
communities and community permit application 
special interest consultation/enga and other 

groups gement approval 
requirements 


e Preparation of 


Develop one or 
more design 

options; finalize 
detailed design 


Apply for all 
necessary permits 
and authorizations 


Document Released Under the Access to 
Information Act / Document divulgue en vertu 
de la Loi sur l'accès a l'information. 


Implementation/ 


Construction 


Procurement of 
construction 
services 


e Construction all 


components of 
the project design 


Post 
Construction 


ə Environmental 
monitoring to 
ensure 
biophysical 
objectives are 
being met 


The development of conceptual designs is key in defining what a conservation project could 


include. Using these concept designs, initial engagement and consultation on specific project 


features can commence. 


Indigenous Consultation and Engagement 


HEP consults Indigenous groups on preferred 
engagement activities for project (e.g. Aboriginal 
Technical Design Committee) 


HEP consults Indigenous groups on project 
concept 


HEP identifies potential habitat values (i.e. credit 
estimates) that could be created and engages with 
interested Indigenous Groups 


Indigenous groups share Traditional Knowledge 
with HEP 


HEP identifies opportunity for involving 
Indigenous groups in field studies and 
assessments 


HEP commences planning for Indigenous 
involvement throughout project (e.g. contracting, 
employment and training opportunities) 
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001001 


VFPA proposed changes dated August 14, 2018 


Phase 3 - Design Development 


Project 
Identification 


ə Identify project 
rationale and 
scope 


Preliminary 
assessment of 
habitat project 
suitability for 
program 


Project 
Definition 


Develop 
conceptual design 


Initial engagement 
with Aboriginal 
Groups, 
stakeholders, 
communities and 
special interest 
groups 


Design 
Development 


Continued 
Aboriginal, 
stakeholder and 
community 
consultation/enga 
gement 


Develop one or 
more design 

options; finalize 
detailed design 


Permitting 
and 
Approvals 


Preparation of 
permit application 
and other 
approval 
requirements 


Apply for all 
necessary permits 


Document Released Under the Access to 
Information Act / Document divulgué en vertu 
de la Loi sur l'accès à l'information. 


Implementation/ 
Construction 


Procurement of 
construction 
services 


Construction all 
components of 
the project design 


Post 
Construction 


e Environmental 
monitoring to 
ensure 
biophysical 
objectives are 
being met 


and authorizations 


In the design phase, one or more designs are developed and evaluated. Through an iterative 
design process, a final design is selected and is refined to include all details necessary for 
construction. 


Indigenous Consultation and Engagement 


HEP consults Indigenous groups on the design 
options 


HEP considers Indigenous feedback and refines 
design of project where appropriate (including 
selection of plant species) 


Where required, HEP undertakes further 
consultation with Indigenous groups on the 
design 


HEP finalizes the design 
HEP shares final design with Indigenous groups 


HEP confirms habitat values (i.e. credits) and 
consults with Indigenous groups 


HEP obtains DFO confirmation of 
appropriateness of habitat project for the Habitat 
Enhancement Program 


HEP plans for continued Indigenous involvement 
in subsequent phases 
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001002 


VFPA proposed changes dated August 14, 2018 


Phase 4 - Permitting and Approvals 


Project 
Identification 


° Identify project 
rationale and 
scope 


Preliminary 
assessment of 
habitat project 
suitability for 


Project 
Definition 


ə Develop 


conceptual design 


Initial engagement 
with Aboriginal 
Groups, 
stakeholders, 
communities and 


Design 
Development 


e Continued 
Aboriginal, 
stakeholder and 
community 
consultation/enga 
gement 


Develop one or 


Permitting 
and 
Approvals 


Preparation of 
permit application 
and other 
approval 
requirements 


Apply for all 
necessary permits 
and authorizations 


Document Released Under the Access to 
Information Act / Document divulgué en vertu 
de la Loi sur "acces a l'information. 


Implementation/ 
Construction 


Procurement of 
construction 
services 


Construction all 
components of 
the project design 


Post 
Construction 


e Environmental 
monitoring to 
ensure 
biophysical 
objectives are 
being met 


special interest more design 
groups options; finalize 
detailed design 


program 


Permits and approvals that are required must be addressed on a project-by-project basis as 
regulatory requirements and land ownership can vary significantly. 


Indigenous Consultation and Engagement 


HEP engages with Indigenous groups in relation 
to permits and approvals 


HEP develops a summary of permits and 
approvals required and shares with Indigenous 


groups 


HEP seeks Indigenous input and support on 
permit applications 


HEP notifies Indigenous groups on submission of 
permit applications 


Regulators and permitting authorities may 
undertake Indigenous consultation 


HEP plans for continued Indigenous involvement 
in subsequent phases 
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001003 


VFPA proposed changes dated August 14, 2018 


Phase 5 - Implementation/Construction 


Project 
Identification 


e Identify project 
rationale and 
scope 


Preliminary 
assessment of 
habitat project 
suitability for 
program 


Project 
Definition 


Develop 
conceptual design 


Initial engagement 
with Aboriginal 
Groups, 
stakeholders, 
communities and 
special interest 


Design 
Development 


e Continued 
Aboriginal, 
stakeholder and 
community 
consultation/enga 
gement 


Develop one or 
more design 


Permitting 
and 
Approvals 


Preparation of 
permit application 
and other 
approval 
requirements 


Apply for all 


Document Released Under the Access to 
Information Act / Document divulgué en vertu 
de la Loi sur l'accës à l'information. 


Implementation/ 
Construction 


Procurement of 
construction 
services 


Construction all 
components of 
the project design 


Post 
Construction 


e Environmental 
monitoring to 
ensure 
biophysical 
objectives are 
being met 


necessary permits 
and authorizations 


groups options; finalize 
detailed design 


The conservation project takes shape during the Implementation/Construction Phase. 


Indigenous Consultation and Engagement 


HEP identifies approach to procurement and 
determines opportunities for Indigenous 
involvement/benefits 


HEP monitors conditions of approval/permits and 
any commitments to Indigenous groups 


HEP continues to keep Indigenous groups 
updated on progress of construction 


HEP plans for continued Indigenous involvement 
in Post Construction Phase 
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001004 


Document Released Under the Access to 
Information Act / Document divulgué en vertu 
de la Loi sur "acces à l'information. 


VFPA proposed changes dated August 14, 2018 


Phase 6 - Post Construction 


Project 
Identification 


ə Identify project 
rationale and 
scope 


Preliminary 
assessment of 
habitat project 
suitability for 
program 


Project 
Definition 


ə Develop 


conceptual design 


Initial engagement 
with Aboriginal 
Groups, 
stakeholders, 
communities and 
special interest 
groups 


Design 
Development 


Continued 
Aboriginal, 
stakeholder and 
community 
consultation/enga 
gement 


Develop one or 
more design 

options; finalize 
detailed design 


Permitting 
and 
Approvals 


e Preparation of 


permit application 
and other 
approval 
requirements 


Apply for all 
necessary permits 
and authorizations 


Implementation/ 
Construction 


Procurement of 
construction 
services 


Construction all 
components of 
the project design 


Post 
Construction 


ə Environmental 
monitoring to 
ensure 
biophysical 
objectives are 
being met 


Indigenous Consultation and Engagement 


HEP shares Post Construction Monitoring Plan 
with Indigenous groups 


Potential contracting opportunities for 
Indigenous groups (e.g. maintenance, monitoring) 
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001005 


Attachment at previous letter to executive@cowichantribes.com 
SEELEN 


From: Lien, Meaghan <Meaghan.Lien@portvancouver.com> on behalf of Scoble, Jemma 
<Jemma.Scoble@portvancouver.com > 

Sent: Tuesday, August 14, 2018 2:55 PM 

To: chief@halalt.org 

Cc: Nutton, Byron; Thorpe, Suzanne; Caitlin Kenny; 

Subject: | Habitat Enhancement Program Information Package 

Attachments: 2018-08-14-HEP-AG-VFPA-Halalt-Habitat Enhancement Program Information 
Package.pdf 


Good afternoon Chief Thomas, 


Please see the attached information package regarding the Habitat Enhancement Program. The package provides 
information on the following: 


ə Overview of VFPA’s Habitat Enhancement Program 

e Overview of Aboriginal Consultation and Engagement on Habitat Projects Delivered for Inclusion in 
VFPA’s Habitat Bank | 

e Project Example: New Brighton Park Shoreline Habitat Restoration Project 

e DFO's Overview of Proponent-led Habitat Banking 


Please do not hesitate to contact me if there are any questions or concerns. 


Regards, 


Jemma Scoble 
Aboriginal Consultation Support 


s.19(1) 


Vancouver Fraser Port Authority 
100 The Pointe, 999 Canada Place 
Vancouver, B.C. Canada VƏC 3T4 


P: 604.665.9000 | C: 778.822.7240 
portvancouver.com 


This message is directed in confidence solely to the person(s) named above and may contain confidential or private information 
which is not to be disciosed. If you are not the addressee or an authorized representative thereof, please contact the message 
sender and then destroy this message in its entirety. Thank you. 


001006 


Attachment at previous letter to executive@cowichantribes.com 
RE EP PP EPP EE ES 


From: Lien, Meaghan <Meaghan.Lien@portvancouver.com> on behalf of Scoble, Jemma 
<Jemma.Scoble@portvancouver.com > 

Sent: Tuesday, August 14, 2018 3:53 PM 

To: 

Cc: Nutton, Byron; Thorpe, 

Subject: Habitat Enhancement Program Information Package 

Attachments: 2018-08-14-HEP-AG-VFPA-TWN-Habitat Enhancement Program Information 
Package.pdf 


Good afternoon 


Please see the attached information package regarding the Habitat Enhancement Program. The package provides 
information on the following: 


e Overview of VFPA”s Habitat Enhancement Program 

e Overview of Aboriginal Consultation and Engagement on Habitat Projects Delivered for Inclusion in 
VFPA’s Habitat Bank 

e Project Example: New Brighton Park Shoreline Habitat Restoration Project 

e DFO”s Overview of Proponent-led Habitat Banking 


Please do not hesitate to contact me if there are any questions or concerns. 


Regards, 


Jemma Scoble 
Aboriginal Consultation Support 


s.19(1) 


Vancouver Fraser Port Authority 
100 The Polnte, 999 Canada Place 
Vancouver, B.C. Canada v6C 3T4 


P: 604.665.9000 | C: 778.822.7240 
portvancouver.com 


This message is directed in confidence sofely to the person(s) named above and may contain confidential or private information 
which is not to be disclosed. If you are not the addressee or an authorized representative thereof, please contact the message 
sender and then destroy this message in its entirety. Thank you. 


001007 


Attachment at previous letter to executive@cowichantribes.com 


From: Lien, Meaghan <Meaghan.Lien@portvancouver.com> on behalf of Scoble, Jemma 
<Jemma.Scoble@portvancouver.com > 

Sent: Tuesday, August 14, 2018 3:48 PM 

To: chief@stzuminus.com 

Cc: Nutton, Byron; Thorpe, Suzanne; 

Subject: Habitat Enhancement Program Information Package 

Attachments: 2018-08-14-HEP-AG-VFPA-STZ-Habitat Enhancement Program Information 
Package.pdf 


Good afternoon Chief Elliott, 


Please see the attached information package regarding the Habitat Enhancement Program. The package provides 
information on the following: 


e Overview of VFPA’s Habitat Enhancement Program 


e Overview of Aboriginal Consultation and Engagement on Habitat Projects Delivered for Inclusion in 
VFPA’s Habitat Bank 


e Project Example: New Brighton Park Shoreline Habitat Restoration Project 
ə DFO's Overview of Proponent-led Habitat Banking 


Please do not hesitate to contact me if there are any questions or concerns. 


Regards, 


Jemma Scoble 
Aboriginal Consultation Support 


s.19(1) 


Vancouver Fraser Port Authority 
100 The Pointe, 999 Canada Place 
Vancouver, B.C. Canada V6C 3T4 


P: 604.665.9000 | C: 778.822.7240 
portvancouver.com 


This message is directed in confidence solely to the person(s) named above and may contain confidential or private information 
which is not to be disclosed. If you are not the addressee or an authorized representative thereof, please contact the message 
sender and then destroy this message in its entirety. Thank you. 


001008 


Attachment at previous letter to executive@cowichantribes.com 


e 


From: Lien, Meaghan <Meaghan.Lien@portvancouver.com> on behalf of Scoble, Jemma 
<Jemma.Scoble@portvancouver.com> 

Sent: Tuesday, August 14, 2018 3:47 PM 

To: bill_williams@squamish.net 

Cc: Nutton, Byron; Thorpe, Suzanne 

Subject: Habitat Enhancement Program Information Package 

Attachments: 2018-08-14-HEP-AG-VFPA-SQN-Habitat Enhancement Program Information 
Package.pdf 


Good afternoon Chief Williams, 


Please see the attached information package regarding the Habitat Enhancement Program. The package provides 
information on the following: 


e Overview of VFPA’s Habitat Enhancement Program 


ə Overview of Aboriginal Consultation and Engagement on Habitat Projects Delivered for Inclusion in 
VFPA’s Habitat Bank 


ə Project Example: New Brighton Park Shoreline Habitat Restoration Project 
ə DFO’s Overview of Proponent-led Habitat Banking 


Please do not hesitate to contact me if there are any questions or concerns. 
Regards, 


Jemma Scoble 
Aboriginal Consultation Support 


Vancouver Fraser Port Authority 
100 The Pointe, 999 Canada Place 
Vancouver, B.C. Canada V6C 3T4 


P: 604.665.9000 | C: 778.822.7240 
portvancouver.com 


This message is directed in confidence solely to the person(s) named above and may contain confidential or private information 
which is not to be disclosed. if you are not the addressee or an authorized representative thereof, please contact the message 
sender and then destroy this message in its entirety. Thank you. 


001009 


Attachment at previous letter to executive@cowichantribes.com 


Gë 


From: Lien, Meaghan <Meaghan.Lien@portvancouver.com> on behalf of Scoble, Jemma 
<Jemma.Scoble@portvancouver.com > 

Sent: Tuesday, August 14, 2018 3:44 PM 

To: hchappell@semiahmoofirstnation.org 

Cc: Nutton, Byron; Thorpe, Suzanne; 

Subject: Habitat Enhancement Program Information Package 

Attachments: 2018-08-14-HEP-AG-VFPA-SFN-Habitat Enhancement Program Information 

| Package.pdf 


Good afternoon Chief Harley, 


Please see the attached information package regarding the Habitat Enhancement Program. The package provides 
information on the following: | 


e Overview of VFPA’s Habitat Enhancement Program 

e Overview of Aboriginal Consultation and Engagement on Habitat Projects Delivered for Inclusion in 
VFPA’s Habitat Bank 

ə Project Example: New Brighton Park Shoreline Habitat Restoration Project 

e DFO’s Overview of Proponent-led Habitat Banking 


- Please do not hesitate to contact me if there are any questions or concerns. 
Regards, 


Jemma Scobie 
Aboriginal Consultation Support 


PORTof 
vancouver 
Vancouver Fraser Port Authority 


100 The Pointe, 999 Canada Place 
Vancouver, B.C. Canada V6C 3T4 


s.19(1) 


P: 604.665.9000 | C: 778.822.7240 
portvancouver.com 


This message is directed in confidence solely to the person(s) named above and may contain confidential or private information 
which is not to be disclosed. If you are not the addressee or an authorized representative thereof, please contact the message 
sender and then destroy this message in its entirety. Thank you. 


001010 


Cc: 
Subject: 
Attachments: 


Good afternoon Chief Brown, 


Attachment at previous letter to executive@cowichantribes.com 


Lien, Meaghan <Meaghan.Lien@portvancouver.com> on behalf of Scoble, Jemma 
<Jemma.Scoble@portvancouver.com> 

Tuesday, August 14, 2018 3:30 PM 

chiefbrown@penelakut.ca 

Nutton, Byron; Thorpe, Suzanne; 

Habitat Enhancement Program Information Package 
2018-08-14-HEP-AG-VFPA-PT-Habitat Enhancement Program Information 
Package.pdf 


Please see the attached information package regarding the Habitat Enhancement Program. The package provides 


information on the following: 


e Overview of VFPA’s Habitat Enhancement Program 


e Overview of Aboriginal Consultation and Engagement on Habitat Projects Delivered for Inclusion in 
VFPA’s Habitat Bank 


ə Project Example: New Brighton Park Shoreline Habitat Restoration Project 
ə DFO”s Overview of Proponent-led Habitat Banking 


Please do not hesitate to contact me if there are any questions or concerns. 


Regards, 


Jemma Scoble 
Aboriginal Consultation Support 


SE 


Vancouver Fraser Port Authority 
100 The Pointe, 999 Canada Place 
Vancouver, B.C. Canada V6C 3T4 


P: 604.665.9000 | C: 778.822.7240 
paortyancouver.com 


s.19(1) 


This message is directed in confidence solely to the person(s) named above and may contain confidential or private information 
which is not to be disclosed. If you are not the addressee or an authorized representative thereof, please contact the message 
sender and then destroy this message in its entirety. Thank you. 


001011 


Attachment at previous letter to executive@cowichantribes.com 


From: Lien, Meaghan <Meaghan.Lien@portvancouver.com> on behalf of Scoble, Jemma 
<Jemma.Scoble@portvancouver.com > 

Sent: Tuesday, August 14, 2018 3:28 PM 

To: 'chief@musqueam.bc.ca'; 'chief.wsparrow@musqueam.bc.ca' 

Cc: Nutton, Byron; Thorpe, Suzanne; 

Subject: Habitat Enhancement Program Information Package 

Attachments: 2018-08-14-HEP-AG-VFPA-MIB-Habitat Enhancement Program Information 
Package.pdf 


Good afternoon Chief Sparrow, 


Please see the attached information package regarding the Habitat Enhancement Program. The package provides 
information on the following: 


e Overview of VFPA’s Habitat Enhancement Program 

ə Overview of Aboriginal Consultation and Engagement on Habitat Projects Delivered for Inclusion in 
VFPA’s Habitat Bank 

ə Project Example: New Brighton Park Shoreline Habitat Restoration Project 

ə DFO's Overview of Proponent-led Habitat Banking 


Please do not hesitate to contact me if there are any questions or concerns. 
Regards, 


Jemma Scoble 
Aboriginal Consultation Support s.19(1) 


Vancouver Fraser Port Authority 
100 The Pointe, 999 Canada Place 
Vancouver, B.C. Canada V6C 3T4 


P; 604.665.9000 | C: 778.822.7240 
portvancouver.com 


This message is directed in confidence solely to the person(s) named above and may contain confidential or private information 
which is not to be disclosed. If you are not the addressee or an authorized representative thereof, please contact the message 
sender and then destroy this message in its entirety. Thank you. 


001012 


Attachment at previous letter to executive@cowichantribes.com 


From: Lien, Meaghan <Meaghan.Lien@portvancouver.com> on behalf of Scoble, Jemma 
<Jemma.Scoble@portvancouver.com > 

Sent: Tuesday, August 14, 2018 3:05 PM 

To: chiefthomas@lyackson.bc.ca 

Cc: Nutton, Byron; Thorpe, Suzanne; 

Subject: Habitat Enhancement Program Information Package 

Attachments: 2018-08-14-HEP-AG-VFPA-LFN-Habitat Enhancement Program information 
Package.pdf 


Good afternoon Chief Pahalicktun, 


Please see the attached information package regarding the Habitat Enhancement Program. The package provides 
information on the following: 


e Overview of VFPA’s Habitat Enhancement Program 

e Overview of Aboriginal Consultation and Engagement on Habitat Projects Delivered for Inclusion in 
VFPA’s Habitat Bank 

e Project Example: New Brighton Park Shoreline Habitat Restoration Project 

e DFO”s Overview of Proponent-led Habitat Banking 


Please do not hesitate to contact me if there are any questions or concerns. 
Regards, 


Jemma Scobie 
Aboriginal Consultation Support 


PORT of un. 
vancouver 
Vancouver Fraser Port Authority 


100 The Pointe, 999 Canada Place 
Vancouver, B.C. Canada VSC 3T4 


P: 604.665.9000 | C: 778.822.7240 
portvancouver.com 


This message is directed in confidence solely to the person(s) named above and may contain confidential or private information 
which is not to be disclosed. If you are not the addressee or an authorized representative thereof, please contact the message 
sender and then destroy this message in its entirety. Thank you. 


001013 


Attachment at previous letter to executive@cowichantribes.com 


From: Lien, Meaghan <Meaghan.Lien@portvancouver.com> on behalf of Scoble, Jemma 
<Jemma.Scoble@portvancouver.com > 

Sent: | Tuesday, August 14, 2018 3:02 PM 

To: georgina@lcfn.ca 

Cc: Nutton, Byron; Thorpe, Suzanne; 

Subject: Habitat Enhancement Program Information Package 

Attachments: 2018-08-14-HEP-AG-VFPA-LCFN-Habitat Enhancement Program Information 
Package.pdf 


Good afternoon Chief Livingstone, 


Please see the attached information package regarding the Habitat Enhancement Program. The package provides 
information on the following: 


e Overview of VFPA’s Habitat Enhancement Program 

e Overview of Aboriginal Consultation and Engagement on Habitat Projects Delivered for Inclusion in 
VFPA’s Habitat Bank 

e Project Example: New Brighton Park Shoreline Habitat Restoration Project 

e DFO”s Overview of Proponent-led Habitat Banking 


Please do not hesitate to contact me if there are any questions or concerns. 
Regards, 


Jemma Scoble 
Aboriginal Consultation Support 


PORTot — ` 
vancouve 
Vancouver Fraser Port Authority 


100 The Pointe, 999 Canada Place 
Vancouver, B.C. Canada v6C 3T4 


r s.19(1) 


P: 604.665.9000 1 C: 778.822.7240 
portvancouver.com 


This message is directed in confidence solely to the person(s) named above and may contain confidential or private information 
which is not to be disclosed. If you are not the addressee or an authorized representative thereof, please contact the message 
sender and then destroy this message in its entirety. Thank you. 


Meaghan Lien 
Aboriginal Consultation Clerk 


PORT of 
vancouver 


Vancouver Fraser Port Authority 
100 The Pointe, 999 Canada Place 


001014 


Vancouver, B.C. Canada V6C 3T4 


P: 604.665.9124 | 
portvancouver.com 


No information has been removed or severed from this page 


001015 


Attachment at previous letter to executive@cowichantribes.com 


From: Lien, Meaghan <Meaghan.Lien@portvancouver.com> on behalf of Scoble, Jemma 
<Jemma.Scoble@portvancouver.com > 

Sent: Tuesday, August 14, 2018 2:56 PM 

To: jhornbrook@shaw.ca 

Cc: Nutton, Byron; Thorpe, Suzanne 

Subject: Habitat Enhancement Program Information Package 

Attachments: 2018-08-14-HEP-AG-VFPA-Hwlitsum-Habitat Enhancement Program Information 
Package.pdf 


Good afternoon Chief Hornbrook, 


Please see the attached information package regarding the Habitat Enhancement Program. The package provides 
information on the following: 


e Overview of VFPA’s Habitat Enhancement Program 
ə Overview of Aboriginal Consultation and Engagement on Habitat Projects Delivered for Inclusion in 


VFPA’s Habitat Bank 
e Project Example: New Brighton Park Shoreline Habitat Restoration Project 
e DFO’s Overview of Proponent-led Habitat Banking 


Please do not hesitate to contact me if there are any questions or concerns. 


Regards, 


Jemma Scoble 
Aboriginal Consultation Support 


Vancouver Fraser Port Authority 
100 The Pointe, 999 Canada Place 
Vancouver, B.C. Canada V6C 3T4 


P: 604.665.9000 | C: 778.822.7240 
portvancouver.com 


This message is directed in confidence solely to the person(s) named above and may contain confidential or private information 
which is not to be disclosed. If you are not the addressee or an authorized representative thereof, please contact the message 
sender and then destroy this message in its entirety. Thank you. 


001016 


Thorpe, Suzanne 


From: Lien, Meaghan <Meaghan.Lien@portvancouver.com> on behalf of Scoble, Jemma 
<Jemma.Scoble@portvancouver.com > 

Sent: Tuesday, August 14, 2018 2:54 PM 

To: executive@cowichantribes.com 

Ce: Nutton, Byron; Thorpe, Suzanne; | 

referral.coordinator@cowichantribes.com 

Subject: Habitat Enhancement Program Information Package 

Attachments: 2018-08-14-HEP-AG-VFPA-CT -Habitat Enhancement Program Information 
Package.pdf 


Good afternoon Chief Seymour, 


Please see the attached information package regarding the Habitat Enhancement Program. The package provides 
information on the follovving: 


e Overview of VFPA”s Habitat Enhancement Program 

e Overview of Aboriginal Consultation and Engagement on Habitat Projects Delivered for Inclusion in 
VFPA”s Habitat Bank 

ə Project Example: New Brighton Park Shoreline Habitat Restoration Project 

e DFO's Overview of Proponent-led Habitat Banking 


Please do not hesitate to contact me if there are any questions or concerns. 
Regards, 


Jemma Scobie 
Aboriginal Consultation Support 
s.19(1) 


PORT of 
vancouver 


Vancouver Fraser Port Authority 
100 The Pointe, 999 Canada Place 
Vancouver, B.C. Canada V&C 314 


P: 604.665.9000 | C: 778.822.7240 
portvancouver.com 


This message is directed in confidence solely to the person(s} nəmed above and may contain confidential or private information 
which is not to be disclosed. If you are not the addressee or an authorized representative thereof, please contact the message 
sender and then destroy this message in its entirety, Thank you. 


001017 


Vancouver Fraser Port Authority 
100 The Pointe, 999 Canada Faze 
Vancouver, B.C. Canada VEC 314 
parivancouvercom 


Via e-mail 


August 14, 2018 


Chief William "Chip" Seymour and Councillors 
Cowichan Tribes 

5760 Allenby Rd 

Duncan, BC V9L 511 


Dear Chief Seymour and Councillors: 
Re: Habitat Enhancement Program Information Package 


The Vancouver Fraser Port Authority (VFPA) currently has a formal agreement with Fisheries 
and Oceans Canada (DFO) for habitat banking that enables VFPA to create fish habitat 
ahead of infrastructure development. This agreement was established in 2012 and will 
expire in early 2019. It is the intent of VFPA and DFO to enter into a new agreement for 
habitat banking. 


Prior to entering into this new agreement, VFPA and DFO would like to share information 
with Aboriginal groups on the consultation process used for the delivery of future habitat 
projects that are proposed for VFPA’s habitat bank. This is also an opportunity for VFPA to 
obtain Cowichan Tribes’s input on this process and to address any questions related to the 
habitat bank. To facilitate this engagement, VFPA is providing the attached information that 
describes the following: 

e VFPA’s Habitat Enhancement Program, which manages the habitat bank 


e VFPA’s Aboriginal consultation and engagement process used for the delivery of 
proposed habitat projects that would be included in the habitat bank 


e A recent habitat project example (New Brighton Park Shoreline Habitat 
Restoration Project) that was constructed for inclusion in VFPA’s habitat bank 


ə DFO's overview of proponent-led habitat banking 


To further support the sharing of information and feedback, we are proposing to hold 
scheduled information sessions where the material provided in these information packages 
would be presented and representatives from VFPA and DFO would be available to answer 
specific questions. 

These information sessions are tentatively scheduled for: 


e September 11" (Lower Mainland) 
e October 11 (Vancouver Island) 


Invitations to these information sessions will be forwarded in the near future and will 
provide venue locations and time of sessions. 


Canada 
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Cowichan Tribes 
August 14, 2018 
Page 2 of 2 


Input from Aboriginal groups into the consultation process used for the delivery of proposed 
habitat projects for VFPA‘s habitat bank is important to VFPA and, as such, VFPA will be 
seeking feedback up to November 2, 2018. 


All comments and information received through the information sessions or through other 
correspondence will be considered, documented and responded to as part of this process. A 
summary report of this input will also be prepared by VFPA and submitted to DFO. This 
report will also be shared with Aboriginal groups. 


If you have any questions, comments or concerns regarding the information package 
provided herein, please contact Jemma Scoble at (778) 822-7240 or 
jemma.scoble@ portvancouver.com. 


Yours truly, 


VANCOUVER FRASER PORT AUTHORITY 


C Ce: 
Charlotte Olson, P.Geo., PMP 


Manager, Infrastructure Habitat Development 
Vancouver Fraser Port Authority”s Habitat Enhancement Program 


Attached (4): Attachment 1: Overview of VFPA’s Habitat Enhancement Program 
Attachment 2: Overview of Aboriginal Consultation and Engagement 
on Habitat Projects Delivered for Inclusion in VFPA’s 
Habitat Bank 
Attachment 3: Project Example: New Brighton Park Shoreline 
Habitat Restoration Project 
Attachment 4: DFO’s Overview of Proponent-led Habitat Banking 


Electronic cc: 
Byron Nutton, Team Lead, Standards and Guidelines, Fisheries Protection Program, DFO 
Suzanne Thorpe, Senior Fisheries Protection Biologist, Fisheries Protection Program, DFO 
Negotiator 
Referral Assistant 
referral.coordinator@cowichantribes.com 
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Fisheries and Oceans Canada 


Overview of Proponent-led Habitat Banking 
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Thorpe, Suzanne 


From: Olson, Charlotte <Charlotte.Olson@portvancouver.com> 

Sent: Tuesday, August 21, 2018 7:40 AM 

To: Nutton, Byron; Thorpe, Suzanne; Scoble, Jemma; Ruffo, Gord; Smith, Shona 

Subject: RE: Prep Meeting with VFPA-DFO for September-October Habitat Bank Engagement 
Meetings - Agenda 

Attachments: 2018-08-22-03-600-VFPA-AGENDA-VFPA and DFO Liaison Meeting No 47- 
Rev0.docx 


Good morning all, please find attached a suggested Agenda to guide our meeting at VFPA tomorrovv. 
We can adjust to suit with your input at the meeting as well. 


See you tomorrovv, Charlotte 


From: Olson, Charlotte 

Sent: luly-16-18 12:41PM 

To: Olson, Charlotte, Nutton, Byron; Thorpe, Suzanne; Scoble, Jemma; Ruffo, Gord; Smith, Shona 

Subject: CONFIRMED-Prep Meeting with VFPA-DFO for September-October Habitat Bank Engagement Meetings 
When: August-22-18 9:00 AM-11:00 AM (UTC-08:00) Pacific Time (US & Canada). 

Where: VFPA office — Pacific A Room (8) — 100 The Pointe, 999 Canada Place 


Meeting Room = Pacific A Room at VFPA 

Moved to 9am start at VFPA, thank you — please accept to update your calendars 

All — Please accept this invite as confirmation of a prep. meeting at VFPA to prepare for our September/October 
Information Sessions with Indigenous Groups. 


An Agenda will be provided in advance. 


Charlotte 


001055 


È PORT of 


vancouver Meeting Agenda 


Habitat Enhancement Program 


DFO / VFPA Liaison Meeting: 
Prep Meeting for Habitat Bank Arrangement Engagement 


Meeting No. 47 
Location: VFPA Vancouver (Pacific A Meeting Room) 


Date: Wednesday August 22, 2018 (09:00 AM- 11:00 AM) 


Attendees: Byron Nutton (DFO) Charlotte Olson (VFPA) 
Suzanne Thorpe (DFO) Gord Ruffo (VFPA) 
Shona Smith (DFO) Jemma Scoble (VFPA) 
AGENDA: 


1. introductions 


2. Recap of Engagement Plan 
a) Plan 
b) Review of information packages sent to Indigenous groups 


3. Planning for Fall Meetings (Sept 11 & Oct 11) 
a) Attendees 
b) Meeting Format 
c) Facilitator 
d) Presenters 
e) Materials 
f) Logistics 


4. Next Steps/Actions 


001056 


From: Olson, Chariotte 


To: Nutton, Byron; Thorpe, Suzanne; Smith, Shona; Ruffo, Gord; — e, Jemma 
Subject: Aug 22 DFO-VFPA Meeting - Actions and Follow Up 
Date: 2018-August-22 2:31:55 PM 
Attachments: im 2.pn 
Ü 0 


əəə 2 EEE əəə TEAR ECE BANA eee ə nənən 


Good afternoon all, 
Thanks for meeting at VFPA this morning — we appreciate you coming over in person to plan for our 
fall engagement. | 


Attached is the current Actions List recorded from our meeting, please don’t hesitate to respond if | 
missed anything or captured something in error. 


Also, here is a short summary of our September 11 planning/discussion from today: 

e Attendees for DFO: Byron, Suzanne and Shona — Byron and/or Suzanne will be available for 
the fall sessions, Byron is main point of contact (for any other meetings) 

e Attendees for VFPA: Charlotte, Gord, Jemma and 

e Presenters for DFO: Byron | 

e Presenters for VFPA: Charlotte & Gord 

e Facilitator: Jemma Scoble with administrative support for note taking/record keeping 

e materials: VFPA to prepare hardcopy packages for all attendees, DFO to BEE all DFO 
materials by Sept 5 (so VFPA can print out) 

e Logistics: VFPA to coordinate rooms, snacks & lunch, and all A/V support etc. 


| have sent a separate invite for our debrief .. on Sept 27/18 at 3pm, so that is booked in 
our calendars. 


Regards, 


Charlotte Oison P.Geo., PMP 


Manager, Infrastructure Habitat Development s.19(1) 


Vancouver Fraser Port Authority 
100 The Pointe, 999 Canada Place 
Vancouver, B.C. Canada V6C 3T4 


P: 604.665.9590 | CELL: 604.349.4111 
portvancouver.com 
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Smith, Shona 


DSR RTT Ree M a ee 0 CS EC RE 


Subject: CONFIRMED-Prep Meeting with VFPA-DFO for September-October Habitat Bank 


Engagement Meetings 
Location: VFPA office — Pacific A Room (8) — 100 The Pointe, 999 Canada Place 
Start: Wed 8/22/2018.9:00 AM 
End: Wed 8/22/2018 11:00 AM 
Recurrence: (none) 
Meeting Status: Accepted 
Organizer: | Olson, Charlotte 


À Room at VFPA 


Moved to 9am start at VFPA, thank you — please accept to update your calendars 
All — Please accept this invite as confirmation of a prep. meeting at VFPA to prepare for our September/October 
Information Sessions with Indigenous Groups. 


‘An Agenda will be provided in advance. 


Charlotte 
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PORT of | 
vancouver Meeting Agenda 


Habitat Enhancement Program 


DFO / VFPA Liaison Meeting: 
Prep Meeting for Habitat Bank Arrangement Engagement 


Meeting No. 47 
Location: VFPA Vancouver (Pacific A Meeting Room) 


Date: Wednesday August 22, 2018 (09:00 AM- 11:00 AM) 


Attendees: Byron Nutton (DFO) Charlotte Olson (VFPA) 
Suzanne Thorpe (DFO) Gord Ruffo (VFPA) 
Shona Smith (DFO) lemma Scoble (VFPA) 
AGENDA: 


1. introductions 


2. Recap of Engagement Plan 
a) Plan 
b) Review of information packages sent to Indigenous groups 


3. Planning for Fall Meetings (Sept 11 & Oct 11) 
a) Attendees 
b) Meeting Format 
c) Facilitator 
d) Presenters 
e) Materials 
f) Logistics 


4. Next Steps/Actions 


001061 


Z90100 Zo T o8e4 


indul e AAƏIAƏ1 101 
O4q 0} 421p epiaosd pue “SuñəəlN TT 1dəs 


TT das pəsn sem epuasy pue “Odq 0} epuasy yep juas VddA ələ|duioo9 | (09) Vd4A ou} 10} Epuadsy Yep Əv) WAHJUOI 01 YddA 

| paund aq 

o) pəsinbəl sjenazew Adospueu 13410 Aue pue 

‘pesol) `šunəəui TT ‘02 01 Sull9Əuu TT 1dəs 9u1 10) uoleluəsəsd 

ydas 40) sjenazew [je Jno pəşulud Vd4A pue pək jeu pəuujuo3 ojJd ajajdwoy | (Ng) 040 Od 24) 40 Ados jeur e puəs o) 04G 
8T/TE Sne Aq 49420 Yea yum 

‘pasop "UOlSSƏS (Na) O4d Əlpus pue 4uəulnəop Av 8 o, 15UHədul Yep 


511 BY} JO Ə32ueApe ul pəlEus pue v%O e paiedaid yses O4q 8 Vd4A əjə|duio2 | (09) Vd4A | paiedinue ue əiedə1d uge o) OJA pue Wd4A 


:suon3v BUNAN 8T/Zz 1sn3nv | 


"SNOLLOV ONILAAW 1N4344n2 


"epuəöy gTO€ “Z€ 3sn3ny əy} Sumoo} Sunset au} pa] OUn p109 8 uos|O eHopeYD 


O40 “INS) dus euous 
044 ‘(1S) ədioul auuezns 


(ST) Vd4A “əlqo3s euuuuər (02) Vd4A ‘uos|o SHOpeYD “(MƏ) VddA ‘ONY Diop O4q TN) uonnN uoiÁg 
:səƏA11e1uəƏsəi1dəxyi YdjA/wels0id Yüəurə?ubuu3 153145H _ :SoAneiu9591d3y O40 
:S33GGN3.L LV 


SUOISSSS UOBENDRSUOƏ? 190010 — DNILISMN DON 
(Woo suas V 241224) 991JJO VddA “NOLLVOOT 
(WeOOTT-0060) STOZ ‘Ze 1sn8nv :31Vdq 


uoneşınsuo2 [181 40) Sjee /ue|d 2üəvləSE3u4 snouəš8ipui uo SN201 — 3unəə uosiler eny Vd3A/O4dg “SNOLLƏV /AMVİMİNTİS SNI L33IAI 


Weigold 3uəuləəubuu3 353145H 


£90/00  ¿ZjozƏ3ed 


‘Hodey jenuuy ul pəl1iodə1 se s|e1o1 }1P219 

yueq yeyqey sulwsijuod vddA 0} O40 Aq pənssi 194] e pəpnioul 
(O40) səuəpuuəAlnd Á||OH yum ssəooid şisodəp snoinaid ‘/T0 u! 
Nueq 1e1Iqeu syd4A 0} S}1p219 şeşiqeu yaq uolu8lig MƏN Jo 3isodəp 


yuEd uoşu3lg MAN 40) 3isodəp 1IpƏ13 qey 
LTOZ oui Vd4A 0} (luə|eAInbə 10) sənə) 

Aq 28pa|mouy2e pue “s|e1o1 sə3pəi) yueq 
LT/TE 3Əq 3uəlinə uuljuo2 “O4q 01 pə1lluuqns 


JO VddA 03 (SunuA. u!) juaws8pa|moue əpliAoid əseəjd o) Ng Ng Aq qgı | (Ng) O4q | smodəy jenuuy /T0Z S,Vd3A Maa) (Ng) O40 
:SU0113V Sul1ƏƏlA] 8T0Z SnOlAƏLd 
ST 3ny uo uouÁg 01 payiewa 
`əsuodsə1 3Ş MƏHAƏL 10} O4G YUM MOU UOISJAA yT 3ny oi Aq se “Wuawasueuy Sunjueq 1e1iqeu OAG-Wd4A 
peplaoid yep 1se| Əu1 o) papuodsa pue pamainas Ajjewsoj sey Vd4A Ng Aq dai} (Nd) O40 | 84240 Yeup uolsiəA tT Bny ayy MƏNI 01 O4G 
"31VG 
"SIN3ININOƏ | 3NA NOLLOV |:A8 NOLL "NOLLdiM2S34 


OA Us 


WeIZOJg 1uəƏuuəSueuu3 1e1iqeH 


onBINAIP 1uəuinood / 9 UONE LOU] 


899 EU} Jəpun pəsesjəy 1uəuinoodq 


ASANODUBA 
JO L3JOd 


e 


From: Olson, Char 


To: 2 Nutton, Byron, Thorpe, Suzanne: Smith, Shona 

Cc: Ruffo, Gord: Scoble, Jemma 

Subject: FW: DFO Responses to Questions Regarding Habitat Banking - December 2015 
Date: 777: 3: 48:32 PM 

Attachments: | : 


GO CP RER EC EEE EU QG © € € RQ GRR EEE CORRE ———— EOP TA 


Hi Byron and all 
Please find below and attached an email from Holly Pulvermacher sent in 2015, where she was 
answering questions from Aboriginal groups received regarding habitat banking. 


This may be helpful for you, as you prepare your draft Q&A’s in prep for our engagement this fall. 


Just making sure you all have this, as it is a good indication of what has been asked of DFO in the 
past, and your responses for reference. 


Thanks! 
Charlotte Olson P.Geo., PMP 


Manager, Infrastructure Habitat Development 


CELL: 604.349.4111 


From: Pulvermacher, Holly [mailto:Holly.Pi 

Sent: Monday, December 14, 2015 9: 55 AM 

To: 

Cc: Scoble, Jemma ` 

Subject: DFO Responses to Questions Regarding Habitat Banking 


Gooq Morning, 


Thank you once again for your questions of Fisheries and Oceans Canada (DFO) - Fisheries 
Protection Program (FPP) regarding habitat banking and how your Nation is involved in the 
process. My sincerest apologies for our delayed response. As you are aware, if was our hope 
that additional Policy Guidance related to Habitat Banking would be available this fall that 
would provide further clarity and information that may address the questions you have raised. 
While this is not yet available, we propose to avoid any further delays and address your 
questions related to Habitat Banking based on current policy and guidance. Please note that 
this guidance may require updating as National continues to develop Habitat Banking policies 
and procedures that support its administration by the Fisheries Protection Program. 


As DFO has received a number of related questions posed by First Nations in regards to Habitat 
Banking, we have taken the liberty of expanding our response to you today to include these 
additional questions and answers. This additional information is pertinent to understanding DFO's 
administration of the Fisheries Productivity Investment Policy and Fisheries Act related to projects 
involving Habitat Banking, and how and when these processes result in First Nations consultation. 


In addition to the questions and answers herein, additional information related to FPP regulatory 
reviews of works, undertaking or activities - including habitat restoration and enhancement 


projects - can be found on our Projects Near Water Web-page. 


In regards to opportunities to meet to discuss Habitat Banking, DFO recommends that any future . 


meetings occur after the release of DFO's additional habitat banking guidance and supporting 


s.19(1) 
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science. 


Thank-you for your questions. | hope that we have been able to provide you with some further 
clarity surrounding Habitat Banking. 


Regards, 


Holly Pulvermacher 
Senior Fisheries Protection Biologist | Biologiste principal de la protection des peches 
Fisheries Protection Program | Programme de Protection des Pöches” 
Fisheries and Oceans Canada | Péches et Océans Canada 
Pacific Region | Région du Pacifique 
Government of Canada | Gouvernement du Canada 
3190 Hammond e? Road, Marino, BC gə 6N7 
pulve her@dfc 


FPP National Website — Projects Near Water: http://www.dfo-mpo.gc.ca/onw-ppe/index-eng htm! 


No information has been removed or severed from this page 
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December 14th 2015 


Fisheries and Oceans Canada’s (DFO) response to questions related to DFO engagement in the 


Port Metro Vancouver (PMV) led Habitat Enhancement Program (“Habitat Bank”) 


1. What is the process by which habitat/fisheries credit values for proposed habitat banking 
projects are determined. (i.e. how are credit values determined, who determines the . 
habitat/fisheries credit and who approves this?) 


A: The value of enhanced or created fish habitat is based on the net increase in fish habitat 
quantity and quality achieved by creaung or improving fish habitat. Preliminary guidance 
LL 10.9C.CA/CSAS- 


Guide decisions related to Habitant Banking. 


The value of the created or enhanced habitat is based on the relative productivity of different 
types of habitat in conjunction with a set of factors which influence the functioning of the 
habitat (e.g. level of prior degradation of the site, rarity of the habitat, importance to the 
species, etc.). General ratios are used as a starting point, and were arrived at through 
discussions between DFO and PMV. The final ‘value’ of a habitat enhancement project; 
however, is ultimately determined at the time that the credit is proposed as offsetting for 
serious harm which occurs during the request for an authorization process. 


2. Are Aboriginal Groups involved in the DFO credit determination process?. 


A: The current Working Agreement with PMV does not include provisions for others to be 
involved in the preliminary banking development process. However, where DFO contemplates 
conduct, DFO will consult with affected Aboriginal groups as to the potential impacts of the 
project on their rights, and whether the proposed offset addresses those impacts (e.g. when an 
Authorization is determined to be necessary - either to carry out the habitat enhancement or 
creation project itself or for proposed serious harm to fish requesting withdrawal of offsetting 
‘credits’ from the habitat bank). 


3. What is the process for Aboriginal consultation when Fisheries Act Authorizations (FAA) 
are being contemplated by DFO. Specifically: | 


a) How does the DFO FAA process work? 


A: Works, undertakings or activities that are likely to result in serious harm to fish require a 
Paragraph 35(2)(b) Fisheries Act Authorization. Proponents must submit an application for 
authorization including the information and documentation prescribed in the Applications for 


Authorization under Paragraph 35(2)(b) of the Fisheries Act Regulations (the “Regulations”). 


. The Regulations require the applicant include an offsetting plan detailing how the serious harm 
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to fish will be offset. Once an application is submitted to DFO, the review and processing of the 
application is undertaken under prescribed time limits. DFO’s review takes into consideration 
measures to avoid, mitigate and offset serious harm to fish. DFO also considers the potential 
adverse impacts to Aboriginal and Treaty rights and will consult with potentially affected 
Aboriginal groups correspondingly. 


b) How and when are Aboriginal groups consulted through this DFO-led process? 


A: When DFO is contemplating issuing a Paragraph 35(2)(b) Fisheries Act Authorization for 
serious harm to fish that has the potential to adversely impact Aboriginal and Treaty rights, DFO 
provides notice to potentially affected Aboriginal groups and extends a request for consultation. 
The purpose of this contact is to discuss the proposed work, undertaking or activity for which an 
authorization is being sought, as well as the proposed measures to avoid, mitigate and offset 
serious harm to fish. The consultation is to confirm that the proposed measures to avoid, 
mitigate and offset serious harm to fish are sufficient to address impacts on Aboriginal and 
Treaty rights. | 


c) How is this process the same or different if the fisheries/habitat offsets are to be 
withdrawn from a habitat bank? | 


A: The consultation process will be the same regardless of the source of the offsetting 
measures, including offsetting measures generated through a habitat bank. 


d) Is the process a “notification” to Aboriginal groups or is it “involvement” — please explain 
how DFO leads this engagement. 


As stated above, when DFO is contemplating issuing a Paragraph 35(2) Fisheries Act 
authorization for a work, undertaking or activity that results in serious harm to fish that has the 
potential to adversely impact Aboriginal or Treaty Rights, DFO begins consultation by 
contacting potentially affected First Nations. The purpose of this contact is to discuss the 

- proposed work, undertaking or activity for which an authorization is being sought as well as the 
proposed measures to avoid, mitigate and offset serious harm to fish. The consultation is to 
seek the views of potentially affected Aboriginal groups regarding potential adverse impacts to 
their claims or established rights. Consultation will also verify that measures are being taken to 
address adverse impacts on Aboriginal and Treaty rights. 


4. What is the extent of DFO’s involvement in the selection, review and approval of proposed 
habitat banking projects? 


Oceans Canada (July 31 2012), herein referred to as “the Working Agreement”, outlines the 
parties agreed upon approach to the selection, prioritization and advancement of potential 
projects for inclusion in the Port Metro Vancouver’s Habitat Enhancement Program (the 
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“Habitat Bank”). In the context of DFO’s engagement in Port Metro Vancouver’s Habitat Bank, 
DFOS role is to confirm the eligibility of proposed habitat banking projects as offsetting and for 
ponent”s 


Fisheries and Oceans Canada November 2013 


Guide to Offset ( the mnn Policy”) and 
conformity of those projects with the conditions of the Working Agreement. 


Guide to Offsetting 


5. Does this involvement include any engagement with potentially affected First Nations? 


A: The current Working Agreement does not involve DFO engagement with other parties; 
however, where DFO contemplates conduct, such as the issuance of a Paragraph 35(2)(b) 
Fisheries Act Authorization in relation to a Habitat Bank (i.e. for an offsetting project or a 
project intending to withdraw credits from the habitat bank), DFO would consult the affected 
Aboriginal groups. 


6. Once projects are approved, how and when are they accounted for in the ‘bank’? ` 
Does DFO track this information, or is this strictly PMV”s responsibility? 


A: As noted, DFO provides PMV with confirmation that the proposed fish habitat creation or 
enhancement project meets the Offsetting Policy and adheres to the conditions of the Working 
Agreement. Preliminary credit values (e.g. 500m2 of intertidal marsh) are based on preliminary 
design proposals and documented in the detailed records for the bank upon confirmation, and 
adjusted based on final engineering surveys and field results confirming the total quantity and 
quality of habitat. Further monitoring occurs at the time when habitat credits are being 
contemplated for offsetting of residual serious harm to fish resulting from a future work, 
undertaking or activity in order to confirm the ‘final’ quantity and quality of habitat available. 


Port Metro Vancouver provides detailed accounting for credit deposit and withdrawal 
transactions related to the Habitat Bank. Detailed transaction reports are received, verified and 
retained by DFO for accuracy and long-term accounting purposes. 


7. When PMV wants to ‘draw’ against the balance of banked lands, what role, if any, does 
DFO have? 


A: The PMV habitat bank is intended to create and improve fish habitat, and to use the benefits 
of these fish habitat improvement projects to offset the residual serious harm to fish that results 
from future projects. The PMV Habitat Enhancement Program banks net increases in fish 
habitat quantity and quality resulting from the creation or enhancement of fish habitat. 
Currently, the metrics used to measure and track these credits are square meters, type and 
quality of habitat. As outlined in the Working Agreement, and reflective of offsetting and 
habitat banking policies, DFO retains the authority to determine if the amount and type of 
habitat proposed is of sufficient quantity and quality, and whether the type of habitat and 
species or stocks benefitting from the habitat enhancement project suitably offset the residual 
serious harm to fish. Proponents are directed to meet the principles and objectives (s. 2.2) of 
the Offsetting Policy when developing or proposing offsetting for serious harm. 
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It is important to note that the Working Agreement does not guarantee the authorization of 
future serious harm. All projects will be reviewed on their own merit and a decision to authorize 
a project will be made independently of the existence of a habitat bank. 


8. Does DFO do any monitoring on the health and ecological functioning of banked lands or 
features? 


A: As noted above, the value of the fish habitat in a habitat bank is measured in terms of the net 
increase in fish habitat quantity and quality. Monitoring of the overall health and functionality 
of the fish habitat is used to verify the current and long term value of the fish habitat in the 
habitat bank. DFO has contributed to the development of the monitoring program carried out ` 
by PMV’s qualified environmental professionals, and relies on those results to confirm the 
efficacy and functioning of the habitat bank. In addition, DFO may also undertake monitoring of 
works, undertakings or activities for which a regulatory decision was made. This monitoring 
may include an evaluation of the health and functioning of the habitat. 


9. Does DFO have a role in ensuring compliance [i.e., the proponent’s compliance with post- 
construction monitoring requirements]? 


A: In relation to the PMV habitat bank, and consistent with regional and local monitoring plans, 
DFO may undertake compliance monitoring of works, undertakings or activities that may result 
in serious harm to fish, to confirm compliance with conditions of the authorization issued or any 
standards or guidelines being applied. 


10. If so, is there an opportunity to delegate any of that responsibility to First Nations, who 
“may have knowledge of the area(s)? 


A: DFO does not currently have a mechanism to delegate these responsibilities. 
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Nutton, Byron 


This is not an actual record. It has been included to provide web addresses of hyperlinks included in the previous 
document. 


Applications for Authorization under Paragraph 35(2){b) of the Fisheries Act Regulations 
https://laws-lois.justice.gc.ca/eng/regulations/SOR-2013-191/ 
Publically accessible 


The Working Agreement Concerning the Procedures for Development and Operation of the Port Metro 
Vancouver Habitat Bank between Vancouver Fraser Port Authority and Fisheries and Oceans Canada (July 31 
2012) | 
https://porttalk.ca/document/show/355 

NOTE: This link was not functional at the time the ATIP was submitted, so the referenced document has been printed 
from DFO file holdings and included with the submission. 


Fisheries Productivity Investment Policy: A Proponent’s Guide to Offsetting, Fisheries and Oceans Canada 
November 2013 | | | 
http://www.dfo-mpo.gc.ca/pnw-ppe/offsetting-guide-compensation/index-eng.html 

Publically accessible 
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Smith, Shona 


From: Smith, Shona 

Sent: Wednesday, August 29, 2018 11:46 AM 
To: Richardson, Tessa 

Subject: RE: Centerm Expansion Project 


Ok. Yes, | know. 1 told her that. She still asked that | send information. Maybe I should put her in touch with Byron? 


Shona Smith 
Fisheries Protection Biologist, DFO 
Tel: 250-756-7256 


From: Richardson, Tessa 

Sent: 2018-August-29 11:43 AM 

To: Smith, Shona 

Subject: RE: Centerm Expansion Project 


No | don’t believe so.....the channel is still not proposed as part of the offsetting, so any discussion would be through 
habitat banking. 


Tessa Richardson 


Fisheries Protection Biologist, Fisheries Protection Program 
Fisheries and Oceans Canada/Government of Canada 


Tessa.Richardson@dfo-mpo.gc.ca / 604-362-4645 


From: Smith, Shona 

Sent: 2018-August-29 11:42 AM 

To: Richardson, Tessa 

Subject: RE: Centerm Expansion Project 


Yes, it was a phone call. Iwill prepare information. 


i will look through the additional information that was sent in response to our questions, but did we receive any 
additional information on that channel after they had additional information collected? | 


Shona Smith 

Fisheries Protection Biologist, DFO 
Tel: 250-756-7256 

From: Richardson, Tessa 

Sent: 2018-August-29 11:35 AM 

To: Smith, Shona 

Subject: RE: Centerm Expansion Project 


Was this a phone call? Can you prepare information to answer matqui’s questions? 
Tessa Richardson 


Fisheries Protection Biologist, Fisheries Protection Program 
1 
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Fisheries and Oceans Canada/Government of Canada 


Tessa.Richardson@dfo-mpo.gc.ca / 604-362-4645 


From: Smith, Shona 

Sent: 2018-August-29 11:33 AM 

To: Richardson, Tessa 

Subject: FW: Centerm Expansion Project 


Hey Tessa, 
Let me know when you may have time to discuss this. 
Thanks, 


Shona Smith 
Fisheries Protection Biologist, DFO 
Tel: 250-756-7256 


From: 

Sent: 2018-August-29 11:32 AM 
To: Smith, Shona 

Cc: 

Subject: Centerm Expansion Project 


August 29,2018 

Shona 

Matsqui first Nation questioned the dredging areas on the map and the infilling. 

Matsqui asked about the offsetting project of the marine channel- Shona will send information 

Matsqui would be interested in the training and employment opportunities on the project or/and on the container 
stations after the project has been completed. 

Other information Shona also works on side with Jemma Scoble in which Matsqui may have discussed centerm 
expansion Project issues and plans. 


Matsqui First Nation s.19(1) 
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From: Thorpe, Suzanne 


To: Smith, Shona; Nutton, Byron 

Subject: RE: DRAFT Handout - VFPA Engagement Sessions 
Date: 2007 2:09:02 PM 

Attachments: DEQ HabitatBa 


-—- $£, “.———”— KEEN 


Hi; 


Additions & information still forthcoming for the DFO program .— Thanks for starting the 
template Shona, I’ve copy/pasted into it. 


FAQs won't be done until Tuesday earliest — VFPA indicated they need these by end of next week but 
| plan to have these completed by Tuesday, Wednesday latest (after review by others). 


Byron - If we wish to add any “background/ backup” slides, we need to have them to the Port by end 


of day Sept sth if you are happy with the deck as is, then what we already sent can remain final. 


© 


From: Smith, Shona 

Sent: 2018-August-31 1:50 PM 

To: Nutton, Byron 

Cc: Thorpe, Suzanne 

Subject: DRAFT Handout - VFPA Engagement Sessions 


Hey Byron, 


Can you have a look at this and let me know if this is in line with what you are thinking of for a 
handout for the engagement sessions? 


Shona Smith 


Fisheries Protection Biologist | Fisheries Protection Program 
Fisheries and Oceans Canada | Government of Canada 
3190 Hammond Bay Road, Nanaimo BC V9T 6N7 


shona.smith@dfo-mpo.gc.ca | Tel: 250-756-7256 


Biologiste de la protection des péches | Programme de protection des péches 
Péches et Océans Canada | Gouvernement du Canada 

3190 Hammond Bay Road, Nanaimo BC V9T 6N7 

shona 1 | Téléphone 250-756-7256 


Projeas Near Water website: 
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DFO Engagement Session Additional Information & Updates 


FISHERIES ACT REVIEW 


As part of the Government of Canada’s Review of Environmental and Regulatory Processes, a review of 
the 2012 changes to the Fisheries Act is underway. Including how to: 


— Restore lost protections and incorporate modern safeguards; 

— Provide better certainty for industry; 

— Ensure the long term sustainability of marine resources; and 

— Make sure that the Fisheries Act provides strong and meaningful protection of fish and 
fish habitats. 

- On February 6, 2018, the Government of Canada introduced a bill in Parliament that 
proposes amendments to the Fisheries Act. 


For more information on the Fisheries Act Cunas please visit the 77 links: 


WILD SALMON POLICY 


Canada's Policy for Conservation of Wild Pacific Salmon (WSP) represents Fisheries and Oceans Canada's 
commitment to maintain healthy and diverse salmon populations and their habitats that will support 
sustainable fisheries now, and meet the needs of future generations. WSP places conservation of 
salmon and their habitat as the first priority for resource management and encourages people 
throughout British Columbia and the Yukon to contribute to decisions about salmon conservation that 
reflect ecological and societal values. 


Fisheries and Oceans Canada (DFO) does not and cannot implement the WSP without the help of others 
and therefore is working collaboratively with key partners to develop a 5-year implementation plan. 


For more information on the Wild Salmon been on plan, please visit the following link: 


ROBERTS BANK TERWIINAL 2 PROJECT 


The Roberts Bank Terminal 2 Project is a proposed container terminal at Roberts Bank in the Fraser River 
estuary. The project is currently undergoing an environmental assessment by review panel pursuant to 
the Canadian Environmental Assessment Act. Project information and notices of opportunities to 
comment are available on the Canadian Environmental Assessment Agency's public registry. DFO is 
participating in the environmental assessment by providing expert information and advice on fish, fish 
habitat, and marine mammals to the review panel. The review panel is currently determining if it has 
sufficient information on the record to proceed to public hearings for the project. 
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Link to Registry: https://www. .gc.ca/ luations/proj/80054 ?culture=en-CA 


TRANSMOUNTAIN PIPELINE PROJECT (TMX) 


The Trans Mountain Expansion Project (TMEP or Project) is a proposed expansion of the existing Kinder Morgan 
pipeline system between Edmonton, Alta. and Burnaby, B.C. It involves approximately 987 km of new pipeline, 
new and modified facilities, and the reactivation of 193 km of existing pipeline, which would effectively triple the 
system’s capacity. Also proposed is the expansion of the Westridge Marine Terminal (Terminal) located in Burrard 
Inlet to accommodate 34 tankers per month (up from 5 per month). 


On November 29, 2016, the Governor in Council (GIC) approved the Project and issued an Order in Council 
approving the Project subject to the 157 conditions identified by the National Energy Board (NEB). On January 9, 
2017, the Province of British Columbia issued an Environmental Assessment Certificate for the Project subject to 
an additional 37 conditions. On September 8, 2017, DFO issued a Fisheries Act authorization for construction of 
the Terminal expansion in Burnaby, B.C., which began construction in December 2017. 


On August 30", the Federal Court of Appeal released its decision with respect to judicial review applications 
challenging the November 29, 2016 federal approval of the Trans Mountain Expansion (TMX) Project. The Federal 
Court of Appeal has ordered that the Order in Council approving the TMX Project be set aside. The Federal Crown 
(including DFO) is currently reviewing the Federal Court’s decision and reasons for judgment. Trans Mountain has 
released a statement that it is currently taking measures to suspend construction related activities on the Project 
in a safe and orderly manner. 


Link to Registry: https:// proj/80054?cuiture=en-CA ` 


SPECIES AT RISK 


Update forthcoming. 
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Thorpe, Suzanne 


From: Olson, Charlotte <Charlotte.Olson@portvancouver.com > 

Sent: Friday, August 31, 2018 2:25 PM 

To: Nutton, Byron; Thorpe, Suzanne; Smith, Shona; Ruffo, Gord; Scoble, Jemma 
Cc: Caillin Katnich 

Subject: RE: Aug 22 DFO-VFPA Meeting - Actions and Follow Up - VFPA Q&As 
Attachments: 2018-08-30-03-600-VFPA HEP 2018 Key Messages and Q&A-Rev0.pdf 


Hi all, as follow up to our meeting actions — please see attached the current drafted VFPA Q&A Questions that we intend 
to use (internally) for our Sept/Oct meetings. 


A friendly reminder to please send your final powerpoint deck and any materials you require for printing by EOD Wed 
Sept 5 to us please, so we can print and be prepared for our Sept 11 meeting. 
Next week we will aim to send you all a draft proposed Agenda for Sept 11. 


Thanks, and have a great long weekend all! 
Charlotte 


Charlotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development 


CELL: 604.349.4111 


From: Olson, Charlotte 

Sent: Wednesday, August 22, 2018 2:32 PM 

To: "Nutton, Byron’ <Byron.Nutton@dfo-mpo.gc.ca>; ‘Thorpe, Suzanne" <Suzanne. Thorpe@dfo-mpo.gc.ca>; Smith, 
Shona <Shona.Smith@dfo-mpo.gc.ca>; Ruffo, Gord <Gord.Ruffo@portvancouver.com>; Scoble, Jemma 
clemma.Scoble 6 portvancouver.com” 

Subject: Aug 22 DFO-VFPA Meeting - Actions and Follow Up 


Good afternoon all, 
Thanks for meeting at VFPA this morning — we appreciate you coming over in person to plan for our fall engagement. 


Attached is the current Actions List recorded from our meeting, please don’t hesitate to respond if | missed anything or 
captured something in error. 


Also, here is a short summary of our September 11 planning/discussion from today: 

e Attendees for DFO: Byron, Suzanne and Shona — Byron and/or Suzanne will be available for the fall sessions, 
Byron is main point of contact (for any other meetings) 

e Attendees for VFPA: Charlotte, Gord, Jemma and 

e Presenters for DFO: Byron 

e Presenters for VFPA: Charlotte & Gord 

e Facilitator: Jemma Scoble with administrative support for note taking/record keeping 

e Materials: VFPA to prepare hardcopy packages for all attendees, DFO to provide all DFO materials by Sept 5 (so 
VFPA can print out) 

° Logistics: VFPA to coordinate rooms, snacks & lunch, and ail A/V support etc. 


| have sent a separate invite for our debrief call/meeting on Sept 27/18 at 3pm, so that is booked in our calendars. 


: s.19(1) 
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Regards, 


Charlotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development 


Vancouver Fraser Port Authority 
100 The Pointe, 999 Canada Place 
Vancouver, B.C. Canada V6C 3T4 


P: 604.665.9590 | CELL: 604.349.4111 
portvancouver.com 


No information has been removed or severed from this page 
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Vancouver Fraser Port Authority 
Habitat Enhancement Program 
Key messages and Q&A 
UPDATDE: August 30, 2018 


The following key messages and Q&A are for the Vancouver Fraser Port Authority’s (VFPA) 
use as part of Aboriginal consultation regarding a new Habitat Bank Arrangement between 
VFPA and Fisheries and Oceans Canada (DFO). DFO has developed its own Q&A document 
for questions pertaining to DFO’s role in this consultation process and a new Habitat Bank 
Arrangement. 


Key messages 


Q&A 


The Habitat Enhancement Program was developed by the Vancouver Fraser Port 
Authority as a part of a broader strategy around gateway growth, acknowledging 
that habitat sites may be required to offset effects from port infrastructure 
development. 


The program looks to balance infrastructure development opportunities with a 
healthy environment. 


Enhancing fish and wildlife habitat supports the port authority's approach to 
sustainability. Specifically, we implement well-planned strategies to manage habitat 
conservation, restoration and habitat enhancement. 


The program creates and enhances fish and wildlife habitat for habitat banking 
purposes, use as offsetting for port infrastructure development, or a combination of 
both. 


The program currently operates under an Agreement with Fisheries and Oceans 
Canada (DFO). 


The port authority started enhancing habitat in the 1990s. In the past five years, we 
have: 
o Created or enhanced 13 habitat sites that would cover an area of 
approximately 10 hectares, or more than 13 football fields 
o Completed feasibility work for over 100 hectares of potential habitat 
enhancement 


What is the Habitat Enhancement Program? 

e The Vancouver Fraser Port Authority’s Habitat Enhancement Program focuses on 
creating and enhancing fish and wildlife habitat in advance of port infrastructure 
projects. 

e The program looks to balance infrastructure development opportunities with a 
heaithy environment 

e The program creates and enhances fish and wildlife habitat for habitat banking 
purposes, use as offsetting for port infrastructure development, or a combination 
of both 

e Creating habitat ahead of development projects allows for the habitat site to be 
verified, prior to it being credited to offset habitat loss. 

e The program currently operates under an Agreement with DFO. 


UPDATED: August 30, 2018 
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Vancouver Fraser Port Authority 
Habitat Enhancement Program 
Key messages and Q&A 
UPDATDE: August 30, 2018 


2. When and why was the Habitat Enhancement Program started? 

e The port authority started enhancing habitat in the 1990s. 

e In 2013, the Habitat Enhancement Program was developed by the Vancouver 
Fraser Port Authority as a part of a broader strategy around gateway growth, 
acknowledging that habitat sites may be required to offset effects from port 
infrastructure development. 


3. How does the habitat bank work? 
ə The Vancouver Fraser Port Authority’s habitat bank was created through a formal 
agreement with DFO 
e Basic administration of the habitat bank includes the following: 

o VFPA engages with DFO on potential habitat banking sites, in advance of 
their construction, to ensure the project meets the requirements of the 
DFO-VFPA habitat bank agreement 

o DFO reviews and confirms that a proposed site meets the requirements of 
the agreement, prior to VFPA proceeding 

o Once a habitat site has been created, enhanced or restored, VFPA 
provides as-built information to demonstrate the spatial area that has 
been constructed by habitat type 

o DFO then acknowledges these specific habitat areas as a ku in the 
VFPA habitat bank, by habitat type (at a specific site) ` 

o The habitat site is then maintained on a habitat bank ledger, and is 
monitored annually by VFPA, with reports provided to DFO, as required by 
the agreement 

o With approval from DFO, “withdrawals” of habitat can subsequently be 
made from the bank, when required, to offset fish habitat that may be 
affected by VFPA”s (or its tenants’ and terminals’) projects, within a 
Fisheries Act Authorization scenario. 

e DFO is the primary regulator of the port authority’s habitat bank 

o Fora port authority-led infrastructure project, at the time of “withdrawal”, 
the port authority will request for DFO consideration of a potential. habitat 
bank withdrawal, including providing an assessment of the stability and 
value of the particular habitat. The total credit value of a particular habitat 
banked site is determined immediately prior to its application as credit for 
a development project 

o DFO has the authority within a Fisheries Act Authorization scenario to 
determine if the proposed habitat bank withdrawal is suitable for offsetting 
the development project for which the Fisheries Act Authorization is being 
requested 


4. How does the port authority’s habitat bank compare to other habitat 
banking programs in Canada? 
e The Vancouver Fraser Port Authority’s habitat bank is the largest habitat bank in 
Canada. 
e The port authority is recognized as a leader in the development of offsetting 
through habitat banking. 


UPDATED: August 30, 2018 2 
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Vancouver Fraser Port Authority 
Habitat Enhancement Program 
Key messages and Q&A 
UPDATDE: August 30, 2018 


ə This recognition has been stated by regulators such as DFO, environmental 
organizations such as Ducks Unlimited and the Pacific Salmon Foundation, and 
local government such as the City of Delta and City of Richmond. 


e The port authority started enhancing habitat in the 1990s. In the past five years, 


we have: | 
o Created or enhanced 13 habitat sites that would cover an area of 
approximately 10 hectares, or more than 13 football fields 
o Completed feasibility work for over 100 hectares of potential habitat 
enhancement 


5. How do you choose project sites? 
e Potential habitat development sites are selected based on several primary 
considerations, including the following: 


o Habitat need: Priority is placed on sites that support high quality habitat, 
or where there is a need for more habitat that supports species of interest 


or species at risk. 

o Habitat productivity: Emphasis is placed on choosing sites for habitat 
creation or restoration that support multiple ecological functions. 

o Feasibility: Sites are assessed based on their feasibility for attaining 
functional and stable habitat within the surrounding environment. 

o Cost: Sites chosen create the most habitat value for dollars spent. 

e Level of effort for engagement and consultation with the public and 
Aboriginal groups are also factors, as are significant economic 
opportunities with Aboriginal groups and joint ventures on construction, 
monitoring, etc. 


6. How long do habitat development projects take from start to finish? 
ə An average project takes five years to get from identification of a habitat 
enhancement opportunity to construction completion. 
e The following are the six phases of a habitat enhancement project: 
o Identification of a habitat enhancement opportunity 
o Project definition, including initial design and engagement with 
identified stakeholders 
o Design development, including public consultation and finalization of a 
detailed project design 
Permitting and approvals 
Construction 
Post-construction, including environmental monitoring to ensure the 
project objectives are being met 


7. How does the Habitat Enhancement Program relate to the Roberts Bank 
Terminal 2 Project? 
e The Habitat Enhancement Program was developed by VFPA a part of a 
broader strategy around gateway growth, acknowledging that habitat sites 
may be required to offset effects from port infrastructure development. 


UPDATED: August 30, 2018 - 
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Vancouver Fraser Port Authority 
Habitat Enhancement Program 
Key messages and Q&A 
UPDATDE: August 30, 2018 


e The program is a proactive measure intended to provide a balance between a 
healthy environment and future development that may be required for port 
operations. 

ə The Environmental Impact Statement for the Roberts Bank Terminal 2 Project 
(RBT2) concluded that no off-site mitigation was required to mitigate impacts, 
and as such, the port authority does not anticipate needing to withdraw 
credits from the habitat bank managed by the port authority's Habitat 
Enhancement Program 

ə RBT2 is currently in the Panel Review phase. Project offsetting requirements 
will be determined, in part, by the federal Minister of Environment following 
the Panel’s review, but also through any Authorizations issued by DFO under 
the provisions of the Fisheries Act. 


8. How does the Habitat Enhancement Program relate to the Centerm 
Expansion Project? 
e The port authority is proposing to develop the Maplewood Marine Restoration 
Project for two purposes: 

o For use as a fisheries habitat offset for the proposed Centerm 
Expansion Project, pending approval from Fisheries and Oceans 
Canada (DFO) 

o To proactively create functioning habitat to deposit to the VFPA habitat 
bank for future development that may be required for port operations. 


UPDATED: August 30, 2018 | 4 
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Thorpe, Suzanne 


From: Thorpe, Suzanne 

Sent: Tuesday, September 4, 2018 3:33 PM 

To: Runciman, Bruce 

Cc: Smith, Shona 

Subject: Final draft of FAQs and DFO Info-updates 

Attachments: 2018-09-04_DFO Habitat Banking Engagement_v2_final draft.docx; 2018-09-04_VFPA- 


DFO_FrequentlyAskedQuestions_v2_final draft.docx 


Importance: High 


Hi Bruce; 


The attached documents are now in final draft. 1 still have one paragraph in the FAQs highlighted in yellow — ! modified 
it as we are not engaging on any authorizations, but rather the use of the credits may be commented on. 


Titles/ layout of handouts? Thoughts ... ? Please LMK if you have comments/ concerns ... 


I will send the information to VFPA this evening if you have a 
chance to review, revise and, hopefully, concur on both items — I’ve reattached both final draft documents for your ease 
of use. 


Thanks, 


Quzanne Thorpe 


Partnerships, Standards and Guidelines/ Partenariats, normes et lignes directrices 

Fisheries Protection Program/ Programme de protection des péches 

Ecosystem Management Branch / Direction de la gestion des ecosystemes 

Fisheries and Oceans Canada (DFO), Pacific Region/ Péches et Océans Canada, Région du Pacifique 

Government of Canada/ Gouvernement du Canada 

200-401 Burrard Street, Vancouver BC V6C 384 (13th Floor)/ 401 Burrard Street, bureau 200, Vancouver (C.-B.) V6C 354 
Telephone: (604) 666.3512 


s.19(1) 
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DFO Information & Program Updates 


FISHERIES ACT REVIEW 


As part of the Government of Canada’s Review of Environmental and Regulatory Processes, a review of 
the 2012 changes to the Fisheries Act is underway. Including how to: 
e Restore lost protections and incorporate modern safeguards; 
e Provide better certainty for industry; 
e Ensure the long term sustainability of marine resources; and 
e Make sure that the Fisheries Act provides strong and meaningful protection of fish and fish 
habitats. 
e On February 6, 2018, the Government of Canada introduced a bill in Parliament that proposes 
amendments to the Fisheries Act. 


Consultation Currently Underway 

In July 2018, Fisheries and Oceans Canada released a Consultation paper on the proposal to amend the 
Applications for Authorization Regulations. The Consultation Paper builds on the feedback received 
through ongoing engagement with Indigenous peoples, provinces, territories, partners, stakeholders 
and other Canadians, related to review the 2012-13 changes to the Fisheries Act which began in 2016 
and on the proposed amendments in Bill C-68. 


Feedback on the Consultation Paper is available for comment until September 21st, 2018. 
Fall 2018 Engagement Sessions 
Engagement on other regulations, program and policy to support the amended Fisheries Act is expected 


to begin in the fall of 2018. 


For more information on the Fisheries Act Review, please visit the following links: 
://www.dfo-mpo.gc.ca/campaign-campagne/fisheries-act-loi-sur-les- 


WILD SALMON POLICY 


Canada's Policy for Conservation of Wild Pacific Salmon (WSP) represents Fisheries and Oceans Canada's 
commitment to maintain healthy and diverse salmon populations and their habitats that will support 
sustainable fisheries now, and meet the needs of future generations. WSP places conservation of 
salmon and their habitat as the first priority for resource management and encourages people 
throughout British Columbia and the Yukon to contribute to decisions about salmon conservation that 
reflect ecological and societal values. 


Fisheries and Oceans Canada (DFO) does not and cannot implement the WSP without the help of others 
and therefore is working collaboratively with key partners to develop a 5-year implementation plan. 


For more information on the Wild Salmon Implementation plan, please visit the following link: 


Last edit 2018-09-04 
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ROBERTS BANK TERMINAL 2 PROJECT 


The Roberts Bank Terminal 2 Project is a proposed container terminal at Roberts Bank in the Fraser River 
estuary. The project is currently undergoing an environmental assessment by review panel pursuant to 
the Canadian Environmental Assessment Act. Project information and notices of opportunities to 
comment are available on the Canadian Environmental Assessment Agency's public registry. DFO is 
participating in the environmental assessment by providing expert information and advice on fish, fish 
habitat, and marine mammals to the review panel. The review panel is currentiy determining if it has 
sufficient information on the record to proceed to public hearings for the project. 


Link to Registry: https://www.ceaa-acee.gc.ca/050/evaluations/proj/80054?culture=en-CA 


TRANSMOUNTAIN PIPELINE PROJECT (TMX) 


The Trans Mountain Expansion Project (TMEP or Project) is a proposed expansion of the existing Kinder 
Morgan pipeline system between Edmonton, Alta. and Burnaby, B.C and the expansion of the Westridge 
Marine Terminal (Terminal) located in Burrard Inlet. 


In November 2016, the Governor in Council (GIC) approved the Project and issued an Order in Council 
subject to conditions as identified by the National Energy Board (NEB). In January 2017, the Province of 
British Columbia issued an Environmental Assessment Certificate for the Project, subject to additional 
conditions. Subsequently, in September 2017, DFO issued a Fisheries Act authorization for construction 
of the Terminal expansion in Burnaby, B.C., which began construction in December 2017. 


After judicial review of applications challenging the federal approval of the Trans Mountain Expansion 
(TMX) Project, the Federal Court of Appeal has recently ordered that the Order in Council approving the 
TMX Project be set aside. The Federal Crown (including DFO) is currently reviewing the Federal Court’s 
decision and reasons for judgment. Trans Mountain has released a statement that it is currently taking 
measures to suspend construction related activities on the Project in a safe and orderly manner. 


Link to Registry: https://www.ceaa-acee.gc.ca/050/evaluations/proj/80054?culture=en-CA 


SPECIES AT RISK PROGRAM 


The purpose of Fisheries and Oceans Canada (DFO)’s species at risk program is to prevent listed species 
from becoming extirpated or extinct, and to secure the necessary actions for their protection and 
recovery. While Environment and Climate Change Canada has the lead responsibility for administering 
the Species at Risk Act, aquatic species fall under the jurisdiction of DFO. DFO is committed to 
protecting aquatic species at risk in a cooperative manner that includes consultation and cooperation 
with Indigenous Peoples and stakeholders. 


Currently there are 52 aquatic species at risk listed on Schedule 1 of the Species at Risk Act (SARA), of 
which 25 are Endangered, 6 are Threatened, and 21 are Special Concern. There are another 19 species 
that have been assessed as being at risk by the Committee on the Status of Wildlife in Canada and that 
are currently going through the process to determine whether they will be added to SARA Schedule 1. 
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For more information on DFO’s species at risk program see: http://www.dfo-mpo.gc.ca/species- 
especes/sara-lep/index-eng.html. 


For more information on the government of Canada’s approach to protecting and recovering species at 


risk, see the Species at Risk Public Registry: 
i .gc.ca/default.asp?langzen&n=24F7211B-1. 


No information has been removed or severed from this page 
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Frequently Asked Questions on Proponent-led Habitat Banking 


1. What isa Proponent-led Habitat Bank? 


A: A proponent-led habitat bank is a formalized approach for creating offsets for impacts to aquatic 
areas using various offsetting methods such as habitat creation, enhancement or restoration, which are 
used to achieve offsetting in advance of a project's impact. The habitat bank may be a section of lake, 
river, or ocean which is designated and managed to enhance or improve fisheries productivity. The 
habitat bank provides a counterbalance to future residual adverse effects on fish habitat by way of 
credited valuation of the fish habitat developed which can later be withdrawn from the bank. 


Proponent-led habitat banks can be beneficial where: 


e alarge number of impacts, each affecting a small geographic area, arise from a single large 
project; or, 
e serious harm to fish may result from a number of small projects. 


2. What are habitat credits? 


A: The benefits accumulated in the habitat bank are counted as credits, while serious harm to 

fish caused by a project or projects are considered debits. A proponent that has established the bank 
may “withdraw” credits from the habitat bank to offset the serious harm to fish resulting from their 
project. When the balance of habitat credits in the habitat bank reaches zero, the bank is closed and no 
more withdrawals can be made. 


3. What is the process by which fish habitat credit values for proposed habitat banking projects are 
determined (i.e., how are credit values determined, who determines the fish habitat credit and 
who approves this)? 


A: The value of enhanced or created fish habitat is based on the net increase in fish habitat quantity and 
quality achieved by creating or improving fish habitat. Preliminary guidance provided by DFO Science 
http://www.dfo-mpo.gc.ca/csas-sccs/publications/resdocs-docrech/2014/2014 109-eng.html and the 
Fisheries Productivity Investment Policy: A Proponent's Guide to Offsetting (the “Offsetting Policy”) 

: e/offsetting-guide-compensation/index-eng. html, currently guide 
dédsione related to Habitant Banking. 


The value of the created or enhanced habitat is based on the relative productivity of different types of 
habitat in conjunction with a set of factors which influence the functioning of the habitat (e.g., level of 
prior degradation of the site, rarity of the habitat, importance to the species, etc.). General ratios are 
used as a starting point, and are arrived at through discussions between DFO and Proponents. The final 
‘value’ of a habitat enhancement project is ultimately determined at the time that the credit is proposed 
as offsetting for serious harm to fish, which occurs at the time of a Proponent’s request for project 
authorization. 


4. What is the process for Aboriginal consultation with regard to Habitat Banking? 
A: Works, undertakings or activities that are likely to result in serious harm to fish require authorization 


under paragraph 35(2)(b) Fisheries Act. Proponents must submit an application for authorization 
including the information and documentation prescribed in the Applications for Authorization under 
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Paragraph 35(2)(b) of the Fisheries Act Regulations (the “Regulations”) http://laws- 
lois.justice.gc.ca/eng/regulations/SOR-2013-191/. The Regulations require that the applicant include an 
offsetting plan detailing how serious harm to fish will be offset. Once an application is submitted to 
DFO, the review and processing of the application is undertaken under prescribed time limits. DFO’s 
review takes into consideration measures to avoid, mitigate and offset serious harm to fish. As per 
section 6.1 of the Fisheries Act, DFO must consider the potential adverse impacts to Aboriginal and 
Treaty rights and will consult with potentially affected Aboriginal groups correspondingly. 


With regard to the VFPA-DFO Habitat Banking Arrangement (i.e., the Agreement between the 
Proponent and DFO to establish a Habitat Bank), DFO is participating in the VFPA consultation sessions 
to provide early engagement and opportunity for discussion with Indigenous groups on the 
Arrangement and potential future use of the bank as habitat credit. 


5. Once projects are approved, how are they accounted for in the Habitat Bank? 


After a Proponent proposes a habitat bank project, DFO may provide the Proponent with confirmation 
that the proposed fish habitat creation or enhancement project meets the Offsetting Policy and adheres 
to the conditions of the a Habitat Banking Arrangement. Preliminary credit values are based on 
preliminary design proposals and are documented in the detailed records for the bank upon 
confirmation; credits are adjusted based on final engineering surveys and field results confirming the 
total quantity and quality of habitat developed. 


At the time when habitat credits are being contemplated for the offsetting of a project’s residual serious 
harm to fish the Proponent is responsible to confirm the ‘final’ quantity and quality of habitat in the 
Habitat Bank. A detailed accounting of credit deposit and withdrawal transactions is maintained the 
Proponent. Detailed transaction reports are received, verified and retained by DFO for accuracy and 
long-term accounting purposes. 


6. When can a Proponent use Habitat Banking credits for their project(s)? 


It is important to note that a Habitat Bank Arrangement does not guarantee the authorization of future 
serious harm to fish. All projects will be reviewed on their own merit and a decision to authorize a 
project will be made independently of the existence of a habitat bank. The value of the fish habitat in a 
habitat bank is measured in terms of the net increase in fish habitat quantity and quality and requires 
verification prior to withdrawal. Prior to authorizing the work, undertaking or activity for which a 
regulatory decision is being contemplated, DFO may undertake an independent evaluation of the 
habitat bank to ensure compliance and confirm the habitat bank is functioning as intended. 


7. What types of projects are accepted in a Habitat Bank? 


Offsetting measures must support fisheries management objectives or local restoration priorities, be 
balanced with project impacts, provide tangible benefits to the fishery, and generate self-sustaining 
benefits over the long term. Offsetting measures are most ideal in areas where habitat conditions are 
considered poor or degraded, and provide opportunity for the most benefit to fish. 


Habitat banking projects range significantly in size and scope. Projects to stabilize river banks or 
increase shoreline complexity, remove anthropogenic barriers to fish passage, enhance or construct 
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wetland or marsh habitat, and restore or create stream channels are examples of habitat banking 
projects that DFO may determine are acceptable. 


8. Is DFO confident regarding the use of Habitat Banking as a means of Offsetting? 


Habitat banks have been used in Canada several years and are a commonly used internationally as a 
best practice for implementing offset projects as conditions of regulatory approvals. Proponent-led 
habitat banking is currently supported by DFO policy guidance and is currently being contemplated for 
use more formally under the proposed revised Fisheries Act, with the development of new Regulations. 
The benefits of habitat banks are well documented in primary literature. A study titled “Fish Habitat 
Banking in Canada: Opportunities and Challenges” (2011) http://www.dfo- 
mpo.gc.ca/Library/347440.pdf includes an evaluation of habitat banking, outlines the advantages and 
challenges, and makes recommendations to assist in the formation of a habitat banking program that 
maximizes the known advantages and minimizes the issues and challenges that have been encountered 
with existing habitat banking programs. 


No information has been removed or severed from this page 
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Smith, Shona 


From: | Smith, Shona 


Sent: Tuesday, September 4, 2018 3:59 PM 
To: Runciman, Bruce 

Subject: RE: Edits 

Hi Bruce, 


What number can | reach you at? 


Shona Smith 
Fisheries Protection Biologist, DFO : 
Tel: 250-756-7256 


Sent: 2018-September-04 3:43 PM 
To: Thorpe, Suzanne 

Cc: Smith, Shona 

Subject: RE: Edits 


Thanks Suzanne (and Shona!). 


The FAQ document looks good (i.e., 2018-09-04_VFPA-DFO_FrequentlyAskedQuestions (2).docx), provided Shona’s edits 
are incorporated and the highlighted text removed as you suggested. Good call. This seems a reasonable document to 
share in advance of your habitat banking consultations next week. Please go ahead and provide that to the VFPA as they 


requested and as was agreed at your last meeting. 


Though factually accurate, | don’t see the direct relevance or benefit of the broader issues document to your planned 
habitat banking consultations (i.e., DFO Habitat Banking Engagement.docx). Certainly Fisheries Act Review, WSP, SARA 
are core matters for our department that could be raised by external parties as questions in any venue, so it’s great to 
be able to speak to them generally. However, as none of those topics have direct bearing on habitat banking, | wouldn’t 
recommend or support sharing written responses to potential questions on them with the VFPA in advance of 
meetings. This would apply doubly to the Roberts Bank and TMX briefs, both of which are hot-button topics that should 
only be addressed by approved DFO spokespeople. So... all that said ... please don’t send the broader issues DFO 
Habitat Banking Engagement.docx to the VFPA or anyone else outside the department. 


_ Hope that works? Sorry to squash release of the one document to VFPA. Happy to discuss if you like. Let me know? 


Thanks again, Bruce. 


From: Smith, Shona 

Sent: September 4, 2018 2:32 PM 
To: Thorpe, Suzanne 

Ce: Runciman, Bruce 

Subject: Edits 


Hey Suzanne, 


Just a few edits. 
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Also attached is the external handout information for FAR, WSP, and RBT2 


Shona Smith 

Fisheries Protection Biologist | Fisheries Protection Program 
Fisheries and Oceans Canada | Government of Canada 

3190 Hammond Bay Road, Nanaimo BC V9T 6N7 


shona.smith@dfo-mpo.ge.ca | Tel: 250-756-7256 


Biologiste de la protection des péches | Programme de protection des péches 
Péches et Océans Canada | Gouvernement du Canada 
3190 Hammond Bay Road, Nanaimo BC V9T 6N7 


shona.smith@dfo-mpo.gc.ca | Téléphone 250-756-7256 


Projects Near Water website: 


No information has been removed or severed from this page 
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Smith, Shona 


From: Smith, Shona 

Sent: Tuesday, September 4, 2018 2:32 PM 

To: Thorpe, Suzanne 

Cc: Runciman, Bruce 

Subject: Edits 

Attachments: 2018-09-04_VFPA-DFO_FrequentlyAskedQuestions (2).docx; DFO Habitat PRE, 


Engagement.docx 


Follow Up Flag: Follow up 
Flag Status: Completed 


Hey Suzanne, 
Just a few edits. 


Also attached is the external handout information for FAR, WSP, and RBT2 


Shona Smith 


Fisheries Protection Biologist | Fisheries Protection Program 
Fisheries and Oceans Canada | Government of Canada 
3190 Hammond Bay Road, Nanaimo BC V9T 6N7 


shona.smith@dfo-mpo.gc.ca | Tel: 250-756-7256 


Biologiste de la protection des pêches | Programme de protection des pêches 
Pêches et Océans Canada | Gouvernement du Canada 
3190 Hammond Bay Road, Nanaimo BC VOT 6N7 


shona.smith@dfo-mpo.gc.ca | Téléphone 250-756-7256 


Enolects Near Water WERTE 
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Frequently Asked Questions on Proponent-led Habitat Banking 


1. What is a Proponent-led Habitat Bank? 


A: A proponent-led habitat bank is a formalized approach for creating offsets for impacts to aquatic 
areas using various offsetting methods such as habitat creation, enhancement or restoration, which are 
used to achieve offsetting in advance of a project's impact. The habitat bank may be a section of lake, 
river, or ocean which is designated and managed to enhance or improve fisheries productivity. The 
habitat bank provides a counterbalance to future residual adverse effects on fish habitat by way of 
credited valuation of the fish habitat developed which can later be withdrawn from the bank. 


Proponent-led habitat banks can be beneficial where: 


ə a large number of impacts, each affecting a small geographic area, arise from a single large 
project; or, 
e serious harm to fish may result from a number of small projects. 


2. What are habitat credits? 


A: The benefits accumulated in the habitat bank are counted as credits, while serious harm to 

fish caused by a project or projects are considered debits. A proponent that has established the bank 
may “withdraw” credits from the habitat bank to offset the serious harm to fish resulting from their 
project. When the balance of habitat credits in the habitat bank reaches zero, the bank is closed and no 
more withdrawals can be made. 


3. What is the process by which fish habitat credit values for proposed habitat banking projects are 
determined (i.e., how are credit values determined, who determines the fish habitat credit and 
who approves this)? 


A: The value of enhanced or created fish habitat is based on the net increase in fish habitat quantity and 
quality achieved Se 5: or 57 fish habitat. du guidance saga by DFO Science 


EECH related to Habitant Banking. 

The value of the created or enhanced habitat is based on the relative productivity of different types of 
habitat in conjunction with.a set of factors which influence the functioning of the habitat (e.g., level of 
prior degradation of the site, rarity of the habitat, importance to the species, etc.). General ratios are 
used as a starting point, and are arrived at through discussions between DFO and Proponents. The final 
‘value’ of a habitat enhancement project is ultimately determined at the time that the credit is proposed 


as offsetting for serious harm to fish, which occurs at the time of a Proponent’s request for project 
authorization. 


4. What is the process for Aboriginal consultation with regard to Habitat Banking? 
A: Works, undertakings or activities that are likely to result in serious harm to fish require authorization 


under paragraph 35(2)(b) Fisheries Act. Proponents must submit an application for authorization 
including the information and documentation prescribed in the Applications for Authorization under 
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Paragraph 35(2)(b) of the Fisheries Act Regulations (the “Regulations”) http://laws- 
lois.justice.gc.ca/eng/regulations/SOR-2013-191/. The Regulations require that the applicant include an 
offsetting plan detailing how serious harm to fish will be offset. Once an application is submitted to 
DFO, the review and processing of the application is undertaken under prescribed time limits. DFO’s 
review takes into consideration measures to avoid, mitigate and offset serious harm to fish. As per 
section 6.1 of the Fisheries Act, DFO must consider the potential adverse impacts to Aboriginal and 
Treaty rights and will consult with potentially affected Aboriginal groups correspondingly. 


5. Once projects are approved, how are they accounted for in the Habitat Bank? 


After a Proponent proposes a habitat bank project, DFO may provide the Proponent with confirmation 
that the proposed fish habitat creation or enhancement project meets the Offsetting Policy and adheres 
to the conditions of the a Habitat Banking Arrangement. Preliminary credit values are based on 
preliminary design proposals and are documented in the detailed records for the bank upon 
confirmation; credits are adjusted based on final engineering surveys and field results confirming the 
total quantity and quality of habitat developed. 


At the time when habitat credits are being contemplated for the offsetting of a project’s residual serious 
harm to fish the Proponent is responsible to confirm the ‘final’ quantity and quality of habitat in the 
Habitat Bank. A detailed accounting of credit deposit and withdrawal transactions is maintained the 
Proponent. Detailed transaction reports are received, verified and retained by DFO for accuracy and 
long-term accounting purposes. 


6. When can a Proponent use Habitat Banking credits for their project(s)? 


It is important to note that a Habitat Bank Arrangement does not guarantee the authorization of future 
serious harm to fish. All projects will be reviewed on their own merit and a decision to authorize a 
project will be made independently of the existence of a habitat bank. The value of the fish habitat in a 
habitat bank is measured in terms of the net increase in fish habitat quantity and quality and requires 
verification prior to withdrawal. Prior to authorizing the work, undertaking or activity for which a 
regulatory decision is being contemplated, DFO may undertake an independent evaluation of the 
habitat bank to ensure compliance and confirm the habitat bank is functioning as intended. 


7. What types of projects are accepted in a Habitat Bank? 

Offsetting measures must support fisheries management objectives or local restoration priorities, be 
balanced with project impacts, provide tangible benefits to the fishery, and generate self-sustaining 
benefits over the long term. Offsetting measures are most ideal in areas where habitat conditions are 


considered poor or degraded, and provide opportunity for the most benefit to fish. 


Habitat banking projects range significantly in size and scope. Projects to stabilize river banks or 
increase shoreline complexity, remove anthropogenic barriers to fish passage, enhance or construct 
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wetland or marsh habitat, and restore or create stream channels are examples of habitat banking 
projects that DFO may determine are acceptable. 


8. Is DFO confident regarding the use of Habitat Banking as a means of Offsetting? 


Habitat banks have been used in Canada several years and are a commonly used internationally as a 
best practice for implementing offset projects as conditions of regulatory approvals. Proponent-led 
habitat banking is currently supported by DFO policy guidance and is currently being contemplated for 
use more formally under the proposed revised Fisheries Act, with the development of new Regulations. 
The benefits of habitat banks'are well documented in primary literature. A study titled “Fish Habitat 
Banking in Canada: Opportunities and Challenges” (2011) http://www.dfo- 
mpo.gc.ca/Library/347440.pdf includes an evaluation of habitat banking, outlines the advantages and 
challenges, and makes recommendations to assist in the formation of a habitat banking program that 
maximizes the known advantages and minimizes the issues and challenges that have been encountered 
with existing habitat banking programs. | 


No information has been removed or severed from this page 
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DFO/VFPA Habitat Banking Engagement Sessions 


FISHERIES ACT REVIEW 


As part of the Government of Canada's Review of Environmental and Regulatory Processes, a review of 
the 2012 changes to the Fisheries Act is underway. Including how to: 


e Restore lost protections and incorporate modern safeguards; 
Provide better certainty for industry; 

e Ensure the long term sustainability of marine resources; and 

e Make sure that the Fisheries Act provides strong and meaningful protection of fish and fish 
habitats. 

e On February 6, 2018, the Government of Canada 25 a bill in Parliament that proposes 
amendments to the Fisheries Act. 


Consultation Currently Undervvay 


In July 2018, Fisheries and Oceans Canada released a Consultation paper on the proposal to amend the 
Applications for Authorization Regulations. The Consultation Paper builds on the feedback received 
through ongoing engagement with Indigenous peoples, provinces, territories, partners, stakeholders 
and other Canadians, related to review the 2012-13 changes to the Fisheries Act which RER in 2016 
and on the proposed amendments in Bill C-68. 


Feedback on the Consultation Paper is available for comment until September 21st, 2018. 
Fall 2018 Engagement Sessions 


Engagement on other regulations, program and policy to support the amended Fisheries Act is expected 
to begin in tne Fall of 2018. 


For more information on the Fisheries Act Review, please visit the following links: 
| : D pagne/fisheries-act-loi-sur-les-peches/proposed-propose- 


oagne/fisheries-act-loi-sur-les-peches/index-eng.htmi 


WILD SALMON POLICY 


Canada's Policy for Conservation of Wild Pacific Saimon (WSP) represents Fisheries and Oceans Canada's 
commitment to maintain healthy and diverse salmon populations and their habitats that will support 
sustainable fisheries now, and meet the needs of future generations. WSP places conservation of 
salmon and their habitat as the first priority for resource management and encourages people 
throughout British Columbia and the Yukon to contribute to decisions about salmon conservation that 
reflect ecological and societal values. 


Fisheries and Oceans Canada (DFO) does not and cannot implement the WSP without the help of others 
and therefore is working collaboratively with key partners to develop a 5-year implementation plan. 
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For more information on the 5 Salmon Implementation plan, please visit the following link: 


ROBERTS BANK TERMINAL 2 PROJECT 


The Roberts Bank Terminal 2 Project is a proposed container terminal at Roberts Bank in the Fraser River 
estuary. The project is currently undergoing an environmental assessment by review panel pursuant to 
the Canadian Environmental! Assessment Act. Project information and notices of opportunities to 
comment are available on the Canadian Environmental Assessment Agency’s public registry. DFO is 
participating in the environmental assessment by providing expert information and advice on fish, fish 
habitat, and marine mammals to the review panel. The review panel is currently determining if it has 
sufficient information on the record to proceed to public hearings for the project. 

Link to Registry: https://www.ceaa-acee.gc.ca/050/evaluations/proj/80054?culture=en-CA 
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Smith, Shona 


From: Smith, Shona 

Sent: Tuesday, September 4, 2018 11:14 AM 
To: | Thorpe, Suzanne l 

Subject: RE: FAQ's 


Attachments: DFO Habitat Banking Engagement.docx 


Hey. Also, the info sheet for handout, Byron suggested the TMX section be shortened. | will send my latest version with 
the information | put together. 


Shona Smith 
Fisheries Protection Biologist, DFO 
Tel: 250-756-7256 


From: Thorpe, Suzanne 

Sent: 2018-September-04 10:00 AM 
To: Smith, Shona 

Subject: RE: FAQ's 


Hey Shona - 1 tried your line - let”s chat later. 
| am putting together the FAQs this am. 


W/r/t the summaries on program information >>> My take on it: short and sweet — no dates, just current internet 
links. Materials for distribution have to be prepared and to VFPA EOD today. This includes any changes to the DFO deck 
the Port already has, but Byron said he was happy with it and he is delivering it at the sessions so fm leaving it alone. 


Š: 


From: Smith, Shona 

Sent: 2018-September-04 9:36 AM 
To: Thorpe, Suzanne 

Subject: FAQ's 


Hey Suzanne, 


Lets discuss maybe this afternoon. | had a much longer document, but when | passed it by Byron last week, he didn’t 
think we needed as much detail. He didn’t review the WSP stuff. Let me know if you have suggestions. 


Shona Smith 

Fisheries Protection Biologist | Fisheries Protection Program 
Fisheries and Oceans Canada | Government of Canada 

3190 Hammond Bay Road, Nanaimo BC V9T 6N7 
shona.smith@dfo-mpo.gc.ca | Tel: 250-756-7256 


Biologiste de la protection des pëches | Programme de protection des pëches 
Pëches et Océans Canada | Gouvernement du Canada 
3190 Hammond Bay Road, Nanaimo BC V9T 6N7 


shona.smith@dfo-mpo.gc.ca | Téléphone 250-756-7256 
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Projects Near Water website: 
http: //www.dfo-mpo.gc.ca/pnw-ppe/index-eng.html 


No information has been removed or severed from this page 
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DFO/VFPA Habitat Banking Engagement Sessions 


FISHERIES ACT REVIEW 


As part of the Government of Canada’s Review of Environmental and Regulatory Processes, a review of 
the 2012 changes to the Fisheries Act is underway. Including how to: 


e Restore lost protections and incorporate modern safeguards; 

e Provide better certainty for industry; | 

e Ensure the long term sustainability of marine resources; and 

e Make sure that the Fisheries Act provides strong and meaningful protection of fish and fish 
habitats. 

ə On February 6, 2018, the Government of Canada introduced a bill in Parliament that proposes 
amendments to the Fisheries Act. 


Consultation Currently Underway 


In July 2018, Fisheries and Oceans Canada released a Consultation paper on the proposal to amend the 
Applications for Authorization Regulations. The Consultation Paper builds on the feedback received 
through ongoing engagement with Indigenous peoples, provinces, territories, partners, stakeholders 
and other Canadians, related to review the 2012-13 changes to the Fisheries Act which began in 2016 
and on the proposed amendments in Bill C-68. 


Feedback on the Consultation Paper is available for comment until September 21st, 2018. 
Fall 2018 Engagement Sessions 


Engagement on other regulations, program and policy to support the amended Fisheries Act is expected 
to begin in the Fall of 2018. 


For more information on the Fisheries Act Review, 7: visit the 77 links: 


VVILD SALMON POLİCY 


Canada's Policy for Conservation of Wild Pacific Salmon (VVSP) represents Fisheries and Oceans Canada's 
commitment to maintain healthy and diverse salmon populations and their habitats that will support 
sustainable fisheries novv, and meet the needs of future generations. VVSP places conservation of 
salmon and their habitat as the first priority for resource management and encourages people 
throughout British Columbia and the Yukon to contribute to decisions about salmon conservation that 
reflect ecological and societal values. 


Fisheries and Oceans Canada (DFO) does not and cannot implement the WSP without the help of others 
and therefore is working collaboratively with key partners to develop a 5-year implementation plan. 
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For more information on the Wild Salmon Implementation plan, please visit the following link: 


http://www.pac.dfo-mpo.gc.ca/consultation/wsp-pss/index-eng.html 
ROBERTS BANK TERMINAL 2 PROIECT 


The Roberts Bank Terminal 2 Project is a proposed container terminal at Roberts Bank in the Fraser River 
estuary. The project is currently undergoing an environmental assessment by review panel pursuant to 
the Canadian Environmental Assessment Act. Project information and notices of opportunities to 
comment are available on the Canadian Environmental Assessment Agency's public registry. DFO is 
participating in the environmental assessment by providing expert information and advice on fish, fish 
habitat, and marine mammals to the review panel. The review panel is currently determining if it has 
sufficient information on the record to proceed to public hearings for the project. 

Link to Registry: https: roj/80054?culture=en-CA 
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Thorpe, Suzanne 


From: Olson, Charlotte <Charlotte.Olson@portvancouver.com> 

Sent: Wednesday, September 5, 2018 1:35 PM 

To: Thorpe, Suzanne 

Subject: RE: Aug 22 DFO-VFPA Meeting - Actions and Follow Up - DFO FAQs 


Excellent, thank you! 


Charlotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development 


CELL: 604.349.4111 


From: Thorpe, Suzanne [mailto:Suzanne. Thorpe@dfo-mpo.gc.ca] 

Sent: Wednesday, September 05, 2018 1:00 PM 

To: Olson, Charlotte <Charlotte.Olson@portvancouver.com> 

Subject: RE: Aug 22 DFO-VFPA Meeting - Actions and Follow Up - DFO FAQs 


Thanks Charlotte. 
Yes, this is the approved final version. 


Suzanne 


From: Olson, Charlotte [mailto:Charlotte.Olson@portvancouver.com] 

Sent: 2018-September-05 12:54 PM 

To: Thorpe, Suzanne; Scoble, Jemma 

Cc: Caillin Katnich; Nutton, Byron; Ruffo, Gord; Smith, Shona 

Subject: RE: Aug 22 DFO-VFPA Meeting - Actions and Follow Up - DFO FAQs 


Thanks Suzanne — your Q&As are received, we will print out hardcopies of those for attendees. 


Please confirm that the attached deck dated Aug 8/18 (per below) is the deck you will be presenting on Sept 11, and we 
are happy to print this out, and have it ready. 


Thanks! 


Charlotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development 


CELL: 604.349.4111 


From: Thorpe, Suzanne [mailto:Suzanne. Thorpe@dfo-mpo.gc.ca] 
Sent: Wednesday, September 05, 2018 11:54 AM 


To: Olson, Charlotte <Charlotte.Olson@portvancouver.com>; Scoble, Jemma <Jemma.Scoble@portvancouver.com> 
Cc: Caillin Katnich <Caillin.Katnich@portvancouver.com>; Nutton, Byron <Byron.Nutton@dfo-mpo.gc.ca>; Ruffo, Gord 


<Gord.Ruffo@portvancouver.com>; Smith, Shona <Shona.Smith@dfo-mpo.gc.ca> 
Subject: RE: Aug 22 DFO-VFPA Meeting - Actions and Follow Up - DFO FAQs 
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Hi Charlotte and Jemma; 


Attached are DFOs FAQs that are intended for external distribution at the VFPA Consultation meetings. The DFO deck 
submitted to you in August will remain as FINAL. 


Let me know if you have any concerns, or require anything from us in advance of September 11". 


Best regards, 


Quzanne hope 

Partnerships, Standards and Guidelines/ Partenariats, normes et lignes directrices 

Fisheries Protection Program/ Programme de protection des pêches 

Ecosystem Management Branch / Direction de la gestion des écosystèmes 

Fisheries and Oceans Canada (DFO), Pacific Region/ Pêches et Océans Canada, Région du Pacifique 

Government of Canada/ Gouvernement du Canada 

200-401 Burrard Street, Vancouver BC V6C 3S4 (13th Floor)/ 401 Burrard Street, bureau 200, Vancouver (C.-B.) V6C 354 
Telephone: (604) 666.3512 


From: Olson, Charlotte [mailto:Charlotte.Olson@portvancouver.com] 

Sent: 2018-August-31 2:25 PM 

To: Nutton, Byron, Thorpe, Suzanne; Smith, Shona, Ruffo, Gord, Scoble, Jemma 
Cc: Caillin Katnich 

Subject: RE: Aug 22 DFO-VFPA Meeting - Actions and Follow Up - VFPA Q&As 


Hi all, as follow up to our meeting actions — please see attached the current drafted VFPA Q&A Questions that we intend 
to use (internally) for our Sept/Oct meetings. 


A friendly reminder to please send your final povverpoint deck and any materials you require for printing by EOD Wed 
Sept 5" to us please, so we can print and be prepared for our Sept 11 meeting. 
Next vveek vve vvill aim to send you all a draft proposed Agenda for Sept 11. 


Thanks, and have a great long weekend all! 
Charlotte 


Charlotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development 


CELL: 604.349.4111 


From: Olson, Charlotte 

Sent: VVednesday, August 22, 2018 2:32 PM 

To: "Nutton, Byron" <Byron.Nutton@dfo-mpo.gc.ca>; "Thorpe, Suzanne <Suzanne.Thorpe@dfo-mpo.gc.ca>; Smith, 
Shona <Shona.Smith@dfo-mpo.gc.ca>; Ruffo, Gord <Gord.Ruffo@portvancouver.com>; Scoble, Jemma 


<jJemma.Scoble@portvancouver.com> 
Subject: Aug 22 DFO-VFPA Meeting - Actions and Follow Up 


Good afternoon all, | 
Thanks for meeting at VFPA this morning — we appreciate you coming over in person to plan for our fall engagement. 


Attached is the current Actions List recorded from our meeting, please don’t hesitate to respond if | missed anything or 
captured something in error. 


Also, here is a short summary of our September 11 planning/discussion from today: 
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e Attendees for DFO: Byron, Suzanne and Shona — Byron and/or Suzanne will be available for the fall sessions, 
Byron is main point of contact (for any other meetings) 

e Attendees for VEPA: Charlotte, Gord, Jemma and 

e Presenters for DFO: Byron 

e Presenters for VFPA: Charlotte & Gord 

e Facilitator: Jemma Scoble with administrative support for note taking/record keeping 

e Materials: VFPA to prepare hardcopy packages for all attendees, DFO to provide all DFO materials by Sept 5 (so 
VFPA can print out) 

e Logistics: VFPA to coordinate rooms, snacks & lunch, and all A/V support etc. 


I have sent a separate invite for our debrief call/meeting on Sept 27/18 at 3pm, so that is booked in our calendars. 
Regards, 


Charlotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development 


(> PORT of 
EX vancouver 


Vancouver Fraser Port Authority 
100 The Pointe, 999 Canada Place 
Vancouver, B.C. Canada V6C 3T4 


P: 604.665.9590 | CELL: 604.349.4111 


portvancouver.com 
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Thorpe, Suzanne 


From: Thorpe, Suzanne 

Sent: Wednesday, September 5, 2018 11:54 AM 

To: 'Olson, Charlotte'; Scoble, Jemma 

Cc: Caillin Katnich; Nutton, Byron; Ruffo, Gord; Smith, Shona 

Subject: RE: Aug 22 DFO-VFPA Meeting - Actions and Follow Up - DFO FAQs 
Attachments: 2018-09-05_VFPA-DFO_FrequentlyAskedQuestions_VFPA-FINAL.docx 


Hi Charlotte and Jemma; 


Attached are DFOs FAQs that are intended for external distribution at the VFPA Consultation meetings. The DFO deck 
submitted to you in August will remain as FINAL. 


Let me know if you have any concerns, or require anything from us in advance of September 11°. 


Best regards, 


Cheanne Thorpe 

Partnerships, Standards and Guidelines/ Partenariats, normes et lignes directrices 

Fisheries Protection Program/ Programme de protection des péches 

Ecosystem Management Branch / Direction de la gestion des écosystèmes 

Fisheries and Oceans Canada (DFO), Pacific Region/ Péches et Océans Canada, Région du Pacifique 

Government of Canada/ Gouvernement du Canada 

200-401 Burrard Street, Vancouver BC V6C 3S4 (130) Floor)/ 401 Burrard Street, bureau 200, Vancouver (C.-B.) V6C 3S4 
Telephone: (604) 666.3512 


From: Olson, Charlotte [mailto:Charlotte.Olson@portvancouver.com] 

Sent: 2018-August-31 2:25 PM 

To: Nutton, Byron; Thorpe, Suzanne; Smith, Shona; Ruffo, Gord; Scoble, Jemma 
Cc: Caillin Katnich 

Subject: RE: Aug 22 DFO-VFPA Meeting - Actions and Follow Up - VFPA Q&As 


Hi all, as follow up to our meeting actions — please see attached the current drafted VFPA Q&A Questions that we intend 
to use (internally) for our Sept/Oct meetings. 


A friendly reminder to please send your final powerpoint deck and any materials you require for printing by EOD Wed 
Sept 5“ to us please, so we can print and be prepared for our Sept 11 meeting. 
Next week we will aim to send you all a draft proposed Agenda for Sept 11. 


Thanks, and have a great long weekend all! 


Charlotte 


Charlotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development 


CELL: 604.349.4111 


From: Olson, Charlotte 
Sent: Wednesday, August 22, 2018 2:32 PM 
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To: "Nutton, Byron" <Byron.Nutton@dfo-mpo.gc.ca>; 'Thorpe, Suzanne <Suzanne.Thorpe@dfo-mpo.gc.ca>; Smith, 
Shona <Shona.Smith@dfo-mpo.gc.ca>; Ruffo, Gord <Gord.Ruffo@portvancouver.com>; Scoble, Jemma 
<Jemma.Scoble@portvancouver.com> 

Subject: Aug 22 DFO-VFPA Meeting - Actions and Follow Up 


Good afternoon all, 
Thanks for meeting at VFPA this morning — we appreciate you coming over in person to plan for our fall engagement. 


Attached is the current Actions List recorded from our meeting, please don’t hesitate to respond if | missed anything or 
captured something in error. 


Also, here is a short summary of our September 11 planning/discussion from today: 
e Attendees for DFO: Byron, Suzanne and Shona — Byron and/or Suzanne will be available for the fall sessions, 

Byron is main point of contact (for any other meetings) | 

Attendees for VFPA: Charlotte, Gord, Jemma and: 

Presenters for DFO: Byron 

Presenters for VFPA: Charlotte & Gord 

e = Facilitator: Jemma Scoble with administrative support for note taking/record keeping 

e Materials: VFPA to prepare hardcopy packages for all attendees, DFO to provide all DFO materials by Sept 5 (so 
VFPA can print out) 

e Logistics: VFPA to coordinate rooms, snacks & lunch, and all A/V support etc. 


| have sent a separate invite for our debrief call/meeting on Sept 27/18 at 3pm, so that is booked in our calendars. 
Regards, 


Charlotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development 


y PORTof 0. 
vancouver 
Vancouver Fraser Port Authority 


100 The Pointe, 999 Canada Place 
Vancouver, B.C. Canada V6C 3T4 


P: 604,665.9590 | CELL: 604.349.4111 


portvancouver.coim 
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Frequently Asked Questions on Proponent-led Habitat Banking 


1. What is a Proponent-led Habitat Bank? 


A: A proponent-led habitat bank is a formalized approach for creating offsets for impacts to 
aquatic areas using various offsetting methods such as habitat creation, enhancement or 
restoration, which are used to achieve offsetting in advance of a project's impact. The habitat 
bank may be a section of lake, river, or ocean which is designated and managed to enhance or 
improve fisheries productivity. The habitat bank provides a counterbalance to future residual 
adverse effects on fish habitat by way of credited valuation of the fish habitat developed, which 
can later be withdrawn from the bank. 


Proponent-led habitat banks can be beneficial where: 


e alarge number of impacts, each affecting a small geographic area, arise from a single 
large project; or, 
e serious harm to fish may result from a number of small projects. 


2. What are habitat credits? 


A: The benefits accumulated in the habitat bank are counted as credits, while serious harm to 
fish caused by a project or projects are considered debits. A proponent that has established the 
bank may “withdraw” credits from the habitat bank to offset the serious harm to fish resulting 
from their project. When the balance of habitat credits in the habitat bank reaches zero, the 
bank is closed and no more withdrawals can be made. 


3. What is the process by which fish habitat credit values for proposed habitat banking 
projects are determined? 


A: The value of enhanced or created fish habitat is based on the net increase in fish habitat 
quantity and quality achieved by creating or improving fish habitat. Preliminary guidance is 
provided by DFO Science http://www.dfo-mpo.gc.ca/csas-sces/publications/resdocs- 


docrech/2014/2014 109-eng.html and the Fisheries Productivity Investment Policy: A 
Proponent”s Guide to Offsetting (the “Offsetting Policy”) http://www.dfo-mpo.gc.ca/pnw- 


ppe/offsetting-guide-compensation/index-eng.html, currently guides decisions related to 


Habitant Banking. 


The value of the created or enhanced habitat is based on the relative productivity of different 
types of habitat in conjunction with a set of factors which influence the functioning of the 
habitat (e.g., level of prior degradation of the site, rarity of the habitat, importance to the 
species, etc.). General ratios are used as a starting point, and are arrived at through discussions 
between DFO and Proponents. The final ‘value’ of a habitat enhancement project is ultimately 
determined at the time that the credit is proposed as offsetting for serious harm to fish, which 
occurs at the time of a Proponent’s request for project authorization. 
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4. What is the process for Aboriginal consultation with regard to Authorizations and the use 
of habitat banks? 


A: Works, undertakings or activities that are likely to result in serious harm to fish require 
authorization under paragraph 35(2)(b) Fisheries Act. Proponents must submit an application 
for authorization including the information and documentation prescribed in the Applications 
for Authorization under Paragraph 35(2)(b) of the Fisheries Act Regulations (the “Regulations”) 
http://laws-lois.justice.gc.ca/eng/regulations/SOR-2013-191/. The Regulations require that the 
applicant include an offsetting plan detailing how serious harm to fish will be offset. Once an 
application is submitted to DFO, the review and processing of the application is undertaken 
under prescribed time limits. DFO’s review takes into consideration measures to avoid, 
mitigate and offset serious harm to fish. As per the “Factors to be Considered” under Section 6 
of the Fisheries Act, DFO must consider the potential adverse impacts to Aboriginal and Treaty 
rights and will consult with potentially affected Aboriginal groups correspondingly. 


5. Once projects are approved, how are they accounted for in the Habitat Bank? 


After a Proponent proposes a habitat bank project, DFO may provide the Proponent with 
confirmation that the proposed fish habitat creation or enhancement project meets the 
Offsetting Policy and adheres to the conditions of the a Habitat Banking Arrangement. 
Preliminary credit values are based on preliminary design proposals and are documented in the 
detailed records for the bank. Credits are adjusted based on final engineering surveys and field 
results confirming the total quantity and quality of habitat developed. | 


At the time when habitat credits are being contemplated for the offsetting of a project's 
residual serious harm to fish the Proponent is responsible to confirm the ‘final’ quantity and 
quality of habitat in the Habitat Bank. It is important to note that the development of a habitat 
bank does not commit DFO to the authorization or permitting of any future work, undertaking 
or activity. A detailed accounting of credit deposit and withdrawal transactions is maintained 
the Proponent. DFO tracks credits in habitat ledgers, and detailed transaction reports are 
received, verified and retained by DFO for accuracy and long-term accounting purposes. 


6. When can a Proponent use Habitat Banking credits for their project(s)? 


A Habitat Bank Arrangement does not guarantee the authorization of future serious harm to 
fish. All projects are reviewed on their own merit and a decision to authorize a project is made 
independently of the existence of a habitat bank. The value of the fish habitat credits ina 
habitat bank is measured in terms of the net increase in fish habitat quantity and quality and 
requires verification prior to withdrawal. Prior to authorizing the work, undertaking or activity 
for which a regulatory decision is being contemplated, DFO may undertake an independent 
evaluation of the habitat bank to ensure compliance and confirm the habitat bank is 
functioning as intended. 


Last edit 2018-09-04 
001116 


7. What types of projects are accepted in a Habitat Bank? 


Offsetting measures must support fisheries management objectives or local restoration 
priorities, be balanced with project impacts, provide tangible benefits to the fishery, and 
generate self-sustaining benefits over the long term. Offsetting measures are most ideal in 
areas where habitat conditions are considered poor or degraded, and provide opportunity for 
the most benefit to fish. 


Habitat banking projects range significantly in size and scope. Projects to stabilize river banks 
or increase shoreline complexity, remove anthropogenic barriers to fish passage, enhance or 
construct wetland or marsh habitat, and restore or create stream channels are examples of 
habitat banking projects that DFO may determine are acceptable. 


8. Is DFO confident regarding the use of Habitat Banking as a means of Offsetting? 


Habitat banks have been used in Canada several years and are commonly used internationally 
as a best practice for implementing offset projects as conditions of regulatory approvals. 
Proponent-led habitat banking is currently supported by DFO policy guidance and is currently 
being contemplated for use more formally under the proposed revised Fisheries Act, with the 
development of new Regulations. The benefits of habitat banks are well documented in 
primary literature. A study titled “Fish Habitat Banking in Canada: Opportunities and 
Challenges” (2011) http://www.dfo-mpo.gc.ca/Library/347440.pdf includes an evaluation of 
habitat banking, outlines the advantages and challenges, and makes recommendations to assist 
in the formation of habitat banking programs that maximize the known advantages and 
minimize the issues and challenges that have been encountered with existing habitat banking 
programs. 


Last edit 2018-09-04 
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Thorpe, Suzanne 


From: 

Sent: 

To: 

Cc: 

Subject: 
Attachments: 


Olson, Charlotte <Charlotte.Olson@portvancouver.com > 

Thursday, September 6, 2018 11:32 AM 

Thorpe, Suzanne; Nutton, Byron; Smith, Shona 

Caillin Katnich; Ruffo, Gord; Scoble, Jemma; Lien, Meaghan; Woods, Natalie 

RE: Sept 11 - Draft Agenda for DFO 
2018-09-11-HEP-AG-VFPA-HEP-DFO-Information Session w Aboriginal Groups- 
D....docx 


All — please find attached the suggested Draft Agenda for the Sept 11 meeting at VFPA. 
The Agenda is in line with the information package sent to groups. 


Should you have any comments please “reply-al 


printed. 


Thank you 


Charlotte Olson P.Geo., PMP 


|” 


and send back to VFPA by noon on Monday Sept 10, so this can be 


Manager, Infrastructure Habitat Development 


CELL: 604.349.4111 
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PORT of 


vancouver Meeting Agenda 


VFPA HEP & DFO Information Session with Aboriginal Groups 


Date: Tuesday, September 11, 2018 
Time: 9:00 a.m. to 1:30 p.m. 
Location: Pacific A & B Rooms, Vancouver Fraser Port Authority, 100 The Pointe 999 
Canada Place, Vancouver 
Agenda 
# Item 
1. Introductions 


2. VFPA Presentation 
e Objectives of Information Session 
e Overview of VFPA’s Habitat Enhancement Program 
e Overview of Aboriginal Consultation and Engagement on Habitat Projects 
Delivered for Inclusion in VFPA’s Habitat Bank 
e Project example: New Brighton Park Shoreline Habitat Restoration Project 


3: DFO Presentation 
e Requirements for Fisheries Act Authorizations 
e Proponent-led habitat banking 
e Habitat banking arrangements 

4. Questions and General Discussion 


Documents Provided 


1. VFPA Presentation - Information Session on VFPA' s Aboriginal Consultation Process 
for Habitat Banking Projects (VFPA HEP presentation) 

2. Overview of Proponent-led Habitat Banking (DFO presentation) 

3. Frequently Asked Questions on Proponent-led Habitat Banking (DFO provided) 
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Thorpe, Suzanne 


From: Olson, Charlotte <Charlotte.Olson@portvancouver.com > 

Sent: Thursday, September 6, 2018 8:19 AM 

To: Thorpe, Suzanne 

Cc: Nutton, Byron; Scoble, Jemma; Ruffo, Gord 

Subject: Re: Aug 22 DFO-VFPA Meeting - Actions and Follow Up - DFO FAQs 
Attachments: image001.png 


Thanks Suzanne 
Regards, Charlotte 


On Sep 6, 2018, at 8:09 AM, Thorpe, Suzanne <Suzanne. Thorpe @dfo-mpo.gc.ca<mailto:Suzanne. Thorpe @dfo- 
mpo.gc.ca>> wrote: 


Hi Charlotte; 


| don’t think we need to provide the Interim Guidance document to participants — it would probably just confuse things. 
W/r/t the template — it’s more to let people know that it is a standardized process that all partners in the Habitat 
Banking program are meant to follow (obviously with negotiated minor differences depending on the partnership) — we 
can speak to that if necessary. DFO uses lots of “templates” (i.e., for project reviews, correspondence to other agencies, 
agreements, etc.). 


If really interested parties request copy of the Guidance, we can provide it after the session. 
Thanks for asking. See you soon. 

Suzanne 

O: 604.666.3512 

C: 604.312.7964 

From: Olson, Charlotte [mailto:Charlotte.Olson@portvancouver.com] 

Sent: 2018-September-05 3:55 PM 

To: Thorpe, Suzanne, Scoble, lemma 

Cc: Caillin Katnich, Nutton, Byron, Ruffo, Gord, Smith, Shona 

Subject: RE: Aug 22 DFO-VFPA Meeting - Actions and Follow Up - DFO FAQs 


Hi Suzanne 


One question — is DFO planning to bring hardcopies of your “Interim Guide to Proponent-led Habitat Banking” document 
that you make reference to in your presentation? You reference a “template” 


This may get asked of you, please advise your preference — we will leave it to you to bring copies if you wish 
Thank you 


Charlotte Olson P.Geo., PMP 
Manager, İnfrastructure Habitat Development 


CELL: 604.349.4111 
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From: Thorpe, Suzanne [mailto:Suzanne. Thorpe@dfo-mpo.gc.ca] 

Sent: Wednesday, September 05, 2018 11:54 AM 

To: Olson, Charlotte <Charlotte.Olson@portvancouver.com<mailto:Charlotte.Olson@portvancouver.com>>; Scoble, 
Jemma <Jemma.Scoble@portvancouver.com<mailto:Jemma.Scoble@portvancouver.com>> 

Cc: Caillin Katnich <Caillin.Katnich@portvancouver.com<mailto:Caillin.Katnich@portvancouver.com>>; Nutton, Byron 
<Byron.Nutton@dfo-mpo.gc.ca<mailto:Byron.Nutton@dfo-mpo.gc.ca>>; Ruffo, Gord 
<Gord.Ruffo@portvancouver.com<mailto:Gord.Ruffo@portvancouver.com>>; Smith, Shona <Shona.Smith@dfo- 
mpo.gc.ca<mailto:Shona.Smith@dfo-mpo.gc.ca>> 

Subject: RE: Aug 22 DFO-VFPA Meeting - Actions and Follow Up - DFO FAQs 


Hi Charlotte and Jemma; 


Attached are DFOs FAQs that are intended for external distribution at the VFPA Consultation meetings. The DFO deck 
submitted to you in August will remain as FINAL. 


Let me know if you have any concerns, or require anything from us in advance of September 11th. 
Best regards, 


Suzanne Thorpe 

Partnerships, Standards and Guidelines/ Partenariats, normes et lignes directrices Fisheries Protection Program/ 
Programme de protection des péches Ecosystem Management Branch / Direction de la gestion des ecosystemes 
Fisheries and Oceans Canada (DFO), Pacific Region/ Péches et Océans Canada, Région du Pacifique Government of 
Canada/ Gouvernement du Canada 

200-401 Burrard Street, Vancouver BC V6C 3S4 (13th Floor)/ 401 Burrard Street, bureau 200, Vancouver (C.-B.) V6C 3S4 
Telephone: (604) 666.3512 


From: Olson, Charlotte [mailto:Charlotte.Olson@portvancouver.com] 

Sent: 2018—August-31 2:25 PM 

To: Nutton, Byron; Thorpe, Suzanne; Smith, Shona; Ruffo, Gord; Scoble, Jemma 
Cc: Caillin Katnich 

Subject: RE: Aug 22 DFO-VFPA Meeting - Actions and Follow Up - VFPA Q&As 


Hi all, as follow up to our meeting actions — please see attached the current drafted VFPA Q&A Questions that we intend 
to use (internally) for our Sept/Oct meetings. 


A friendly reminder to please send your final powerpoint deck and any materials you require for printing by EOD Wed 
Sept 5th to us please, so we can print and be prepared for our Sept 11 meeting. 


Next week we will aim to send you all a draft proposed Agenda for Sept 11. 


Thanks, 

Charlotte 

Charlotte Olson P.Geo., PMP 

Manager, Infrastructure Habitat Development 


CELL: 604.349.4111 


From: Olson, Charlotte 
Sent: Wednesday, August 22, 2018 2:32 PM s.19(1) 


001121 


To: 'Nutton, Byron' <Byron.Nutton@dfo-mpo.gc.ca<mailto:Byron.Nutton@dfo-mpo.gc.ca>>; 'Thorpe, Suzanne' 
<Suzanne.Thorpe@dfo-mpo.gc.ca<mailto:Suzanne.Thorpe@dfo-mpo.gc.ca>>; Smith, Shona <Shona.Smith@dfo- 
mpo.gc.ca<mailto:Shona.Smith@dfo-mpo.gc.ca>>; Ruffo, Gord 
<Gord.Ruffo@portvancouver.com<mailto:Gord.Ruffo@portvancouver.com>>; Scoble, Jemma 
<Jemma.Scoble@portvancouver.com<mailto:Jemma.Scoble@portvancouver.com>> 

Subject: Aug 22 DFO-VFPA Meeting - Actions and Follow Up 


Good afternoon all, 
Thanks for meeting at VFPA this morning — we appreciate you coming over in person to plan for our fall engagement. 


Attached is the current Actions List recorded from our meeting, please don’t hesitate to respond if | missed anything or 
captured something in error. 


Also, here is a short summary of our September 11 planning/discussion from today: 


e Attendees for DFO: Byron, Suzanne and Shona - Byron and/or Suzanne will be available for the fall sessions, 
Byron is main point of contact (for any other meetings) 


° Attendees for VFPA: Charlotte, Gord, Jemma and 

° Presenters for DFO: Byron 

° Presenters for VFPA: Charlotte & Gord 

° Facilitator: Jemma Scoble with administrative support for note taking/record keeping 


° Materials: VFPA to prepare hardcopy packages for all attendees, DFO to provide all DFO materials by Sept 5 (so 
VFPA can print out) 


° Logistics: VFPA to coordinate rooms, snacks & lunch, and all A/V support etc. 
I have sent a separate invite for our debrief call/meeting on Sept 27/18 at 3pm, so that is booked in our calendars. 
Regards, 


Charlotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development 
s.19(1) 


<image001.png> 


Vancouver Fraser Port Authority 
100 The Pointe, 999 Canada Place 
Vancouver, B.C. Canada V6C 3T4 


P: 604.665.9590 | CELL: 604.349.4111 
portvancouver.com<https://na01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.portvancouver.com%2F 
&data=01%7C01%7CCharlotte.Olson%40portvancouver.com%7C984be737777f4f83cd1508d613610381%7C1297c82c23 
524c6cb0d09add53a067668%7C0&sdata=ISW5d7e2Ezha7ZURHTzM9JEG8lJ8dWcwRMa9MnGbyyo%3D&reserved=0> 
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Smith, Shona | 

EU 20022 005 men sm — —— SS Tey Sam a | 

Subject: ` FW: HOLD for Aboriginal Consultation on DFO-VFPA Arrangement for Habitat Banking 

Location: VFPA office — Pacific A Room (8) — 100 The Pointe, 999 Canada Place; VFPA office — 
Pacific B Room (14) — 100 The Pointe, 999 Canada Place 


Start: | Tue 9/11/2018 9:00 AM 
End: Tue 9/11/2018 1:30 PM 
Recurrence: (none) 

Meeting Status: Accepted 

Organizer: | Ruffo, Gord 


----- Original Appointment-- 

From: Ruffo, Gord [mailto:Gord.Ruffo@portvancouver.com] 

Sent: 2018-August-08 1:12 PM | 

To: Ruffo, Gord; Scoble, Jemma; Olson, Charlotte; Thorpe, Suzanne; Nutton, Byron 

Subject: HOLD for Aboriginal Consultation on DFO-VFPA Arrangement for Habitat Banking 

When: 2018-September-11 9:00 AM-1:30 PM (UTC-08:00) Pacific Time (US & Canada). 

Where: VFPA office — Pacific A Room (8) — 100 The Pointe, 999 Canada Place; VFPA office — Pacific B Room (14) — 100 The 
Pointe, 999 Canada Place 


The time of this consultation event will be confirmed later in August 


001123 


VFPA-HEP & DFO Consultation with Aboriginal Groups on: 


ə VFPA-HEP's Consultation Process for Habitat Banking Projects (VFPA) 
e Overview of Proponent-led Habitat Banking (DFO) ` 


Date: Tuesday, September 11, 2018 
Time: 9:00 a.m. to 1:30 p.m. 
Location: Pacific A & B Rooms, Vancouver Fraser Port Authority, 100 The Pointe 999 
Canada Place, Vancouver 
Participants: 
Semiahmoo First Nation Jemma Scoble, VFPA 
Semiahmoo First Nation Charlotte Olson, VFPA 
, Musqueam First Nation | Gord Ruffo, VFPA 
Musqueam First Nation Hemmera 
 , Tsawwassen First Nation 
Kvvikvvetlem First Nation Byron Nutton, DFO 
Kwikwetlem First Nation Suzanne Thorpe, DFO 
Shona Smith, DFO 
Agenda: 
# Item 
1. Introductions 


2.. VFPA Presentation 
e Objectives of Information Session 
e Overview of VFPA’s Habitat Enhancement Program 
e Overview of Aboriginal Consultation and Engagement on Habitat Banking 
Projects 
e Project example: New Brighton Park Shoreline Habitat Restoration Project 


3. DFO Presentation 
e Requirements for Fisheries Act Authorizations 
e Proponent-led habitat banking 
e Habitat banking arrangements 
4. Questions and General Discussion s.19(1) 


Documents Provided: 


1. VFPA Presentation - Information Session on VFPA‘s Aboriginal Consultation Process for 
Habitat Banking Projects (VFPA HEP presentation) 

2. Overview of Proponent-led Habitat Banking (DFO presentation) 

3. Frequently Asked Questions on Proponent-led Habitat Banking (DFO provided) 
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Summary of Discussion: 


VFPA provided context that the purpose of the meeting is to share and discuss, with 
Aboriginal groups, information related to the consultation processes used for the delivery of 
VFPA”s habitat projects proposed for VFPA’s habitat bank and to provide opportunity for 
Aboriginal group's input into this process. As well, DFO will provide information on their 
policies related to habitat banking and explain the habitat banking program. 


<VFPA presentation> 


During the VFPA presentation, there was discussion on an example project undertaken with 
support from First Nations. The Glenrose Tidal Marsh Project was a habitat project that was 
brought to VFPA from several Nations where ancestral sites were being exposed by erosion 
and artefacts were being lost/ looted. The opportunity to protect these ancestral sites was 
of great significance to those Nations. VFPA at looked at providing protections for the 
ancestral sites — as well as for fish - and prioritized this project because of its significance to 
the communities. 


VFPA indicates that as part of the current engagement effort they are seeking advice on 
what projects should be considered and how First Nation communities want to work 
together. The identification of habitat project sites that are significant for the nations HEP is 
working with is important. As well, in the project development phase the involvement of 
nations in planting and construction opportunities are considered, and VFPA has made such 
opportunities a priority. 


VFPA discussed other projects that VFPA-HEP has undertaken. With Musqueam First Nation 
a project was initially focused on enhancing the foreshore area with a tidal marsh but 
feedback from the nation brought the focus to the need for a new boat ramp, which was 
rebuilt on the foreshore. Musqueam advised that for this initiative the creation of a tidal 
marsh was not the main priority, but the boat ramp project was. 


A question was asked about whether VFPA had to avoid the City of Vancouver’s utilities 
(e.g., storm drain) in the area where the new wetland was created at New Brighton Park 
(NBP). VFPA confirmed that the west edge of the wetland had to be located to the east to 
accommodate the City of Vancouver's storm drain. 


A request was made for information on the monitoring results and fish use of the NBP 
wetland area. VFPA responded that HEP has completed its 2018 annual post construction 
monitoring a few weeks ago and can share it when the reporting is completed, if there is 
interest. From a biological perspective, the results are very positive. The salt marsh is 
establishing well, recognizing it has only been one year and that it takes some time for the 
sites to establish and function. A Go-pro camera used to obtain underwater video footage 
at the marsh confirmed that juvenile salmon are now using the tidal channel. As well, some 
kelp has established in the new habitat. 


First Nations asked if there was aboriginal consultation completed by VFPA for NBP. VFPA 
responded that there was consultation with Musqueam, Squamish and Tsleil-Waututh First 
Nations. Consultation was conducted to determine the best way to work with the Nations as 
well as on the technical and design options for the foreshore. Specifically, VFPA advised 
that Musqueam, Squamish and Tsleil-Waututh First Nations worked with VFPAs technical 
team on items such as hydraulic flushing, number of channel openings, etc. During the 
technical discussions the planting plan was reviewed to ensure that the plant selections 
were supported by the Nations involved. 
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A question was asked about whether or not the planting plan included any considerations 
for climate change. VFPA confirmed that climate change was considered and that 
monitoring is being done to determine the establishment of all species. The plants installed 
are comprised of native coastal species. Plant selection was based on appropriate native 
coastal species that are able to survive at different water elevations. This is meant to 
provide for the long-term survivorship of vegetation in the marsh area. The dune plants, for 
instance, are hearty and will thrive unless placed underwater. Generally, the plants are 
becoming well established, specifically pickleweed and arrowgrass. 


Questions were asked about monitoring and how long monitoring is performed for. VFPA 
advised that monitoring is being undertaken on an annual basis up until it is withdrawn from 
the bank or until any further requirements for monitoring by the agencies are concluded. 


There was discussion regarding the Vancouver Park Board oversight at NBP. The Park 
Board has a role for maintaining the adjacent park area but the area of the wetland habitat 
is under VFPA jurisdiction, and is therefore maintained by VFPA-HEP. A concern was raised 
regarding the potential for site impacts due to Park Board activities (e.g., release of 
chlorinated water or other). VFPA advised that they work closely with the Park Board under 
a formal agreement which should, along with federal and provincial legislation and 
regulations, prevent impacts to the wetlands. 


First Nations advised that there is value in the planting of traditional foods for Katzie FN and 
for many other bands; these represent some of the valued trade goods. As well, there are 
educational opportunities in such areas that could be taken advantage of. 


<Break> 
<DFO presentation> 


A question asked regarding what chemical/ biological manipulation is in the context of 
offsetting. DFO responded that this could be something like herbicide treatment of invasive 
species or lake fertilization to promote primary and secondary production of fish that would 
in turn improve the survival of juvenile fish. 


Additional note: To date, DFO has not considered chemical or biological manipulation 
for any habitat banking project. Its relevance in the context of habitat banking is 
limited and may not be appropriate for habitat banking credit allocation. 


There was discussion regarding habitat banking. DFO provided information on habitat 
banking including that: 
e There are examples of habitat banking from the early nineties so habitat banking 
precedence is well established. 
e Habitat banks are used Canada-wide and they have been used in BC as a practice for 
many years for offsetting environmental impacts 
e Site surveys and monitoring is completed to ensure performance is met; at the time 
of withdrawal the site is reviewed in consideration of its applicability to an 
Authorization and relevant offsetting requirements 
e With regard to the use of ratios used to calculate the scale of offset for certain 
components of the authorized work, undertaking or activity, the use of ratios 
depends on what the habitat values are and the type of project impacts for 
determining ratios. Under authorization where there is no habitat bank available, 
reasons to use ratios includes the uncertainty with offsetting as well as the time lag 


VFPA HEP & DFO Information Session with Aboriginal Groups - September 11, 2018 
| Page 3 o 


E 
kou ze 


VANCOUVER FRASER PORT AUTHORITY | MEETING NOTES 


it takes for offsetting projects to become productive. Conventional offsetting creates 
an impact today and the offset becomes functional at a later date. There are 
different reasons to use ratios with size of impact versus the size of the offset. 
Sometimes, when there is uncertainty that offsetting will work, a proponent may 
build more of it with the intent that most will work; this is then monitored over a 
period of time. 

e There is not a standard "across the board” ratio used. Ratios are determined on a 
project-by-project basis and it is by habitat type that is being impacted, as well as 
habitat type being proposed for offsetting. For example it's easy to understand the 
currency exchange between eelgrass to eelgrass but it is more difficult to understand 
the exchange between mudflat to eelgrass. 

e A ledger documenting habitat types is useful in making decisions with offsetting 
measures but there is no magical formula. There is a lot of biology, a lot of formulas 
and site specifics in each case, related to productivity values. 

e There is no across the board type ratio. Offsetting is based on a certain amount of 
professional judgement by each assessor, DFOs management and the information 
provided by the Proponent. 


A comment was made regarding the Roberts Bank area, where there was log/wood debris 
removal, trying to offset the loss of the aquatic component. DFO added that based on what 
you're trying to achieve and the site specifics, you might have to adapt plans (through pre- 
project planning and assessment) and see what the right offset is for the right impact, takes 
a lot of the guess work out of it. 


DFO advised that with the 2012 changes to the Fisheries Act, one of the policies that was 
formalized was the offsetting policy, and later an interim policy for habitat banking was 
brought forward. One of the recent proposed changes to the Fisheries Act it that it may 
now include habitat banking within the Act itself. DFO may do more of this type of work 
with upcoming changes to the Fisheries Act. It’s hard to know in terms of legislation but we 
are fairly sure that there will be more formalized work in support of habitat banking. 


A request was made for DFO to provide examples of where habitat banking was not 
considered sufficient by either the regulator or Aboriginal group. A follow up question was 
asked on what occurs when there is a disagreement in sufficiency. DFO advised that it has 
happened (no specific file details available) but that generally if a proposal comes up and 
it's not enough to provide fulsome offsetting and/ or is not adequate for the offset, more of 
a withdrawal may be needed from the habitat bank. 


VFPA was asked if they are planning to use any of their habitat credits. VFPA responded that 
they currently do not have any withdrawals proposed from the habitat bank but, they may 
propose to do so in the future. 


A statement was made regarding appreciation for habitat enhancement and that with fish 
and fish habitat losses, there may be a real need for this type of approach to secure areas 
for the future. 


Clarity and confirmation was sought regarding a concern with habitat banking - that there is 
no guarantee that future projects will be approved, that certain types of impacts will be 
considered on their own and not necessarily be approved just because there is a habitat 
bank to offset them. DFO confirms this and advises that proponents of infrastructure 
projects must be able to demonstrate the projects impacts are unavoidable, and how these 
impacts will be offset. Consideration may be given to the use of credits as offsetting but it 
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does not affect the decision. The existence of a habitat bank is not a deciding factor on 
whether or not to issue an Authorization. As well, before DFO makes any regulatory 
decision, DFO is required to consult with First Nations. 


There was ensuing discussion regarding DFO’s decision making processes and whether DFOs 
program is well-resourced and/or whether changes to the Fisheries Act are likely to affect 
resources. DFO does not have specific information pertaining to resourcing per se, but 
expects that the resources dedicated to habitat banking are unlikely to change. 


The goals of the information session were reconfirmed as: 


DFO: Information sharing on the existing habitat banking agreement and proposed 
new arrangement with VFPA as it is expiring shortly. The goal was to provide 
information on what habitat banking is and the associated policies that provide for its 
use. 

VFPA: HEP has been working with many communities in the delivery of its projects. 
The goal was to provide opportunity to share the process VFPA has been using and 
request input as to whether there are any concerns with the process or ideas to 
improve processes. 

VFPA is interested in identifying ideas and projects from First Nation communities. 
VFPA feels that it is an opportunity get feedback in order to improve or enhance 
projects and it intended to be an ongoing communication. 


A commitment was made by VFPA and DFO to share a summary record of the discussions 
and to provide these to the attendees for review and feedback. 


<End of Session> 
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VFPA HEP & DFO Information Session with Aboriginal Groups 


Date: Tuesday, September 11, 2018 
Time: 9:00 a.m. to 1:30 p.m. 
Location: Pacific A & B Rooms, Vancouver Fraser Port Authority, 100 The Pointe 999 
Canada Place, Vancouver 
Agenda 
# Item 
1. Introductions 


2. VFPA Presentation 
e Objectives of Information Session 
e Overview of VFPA’s Habitat Enhancement Program 
e Overview of Aboriginal Consultation and Engagement on Habitat Projects 
Delivered for Inclusion in VFPA’s Habitat Bank 
e Project example: New Brighton Park Shoreline Habitat Restoration Project 


3. DFO Presentation 
e Requirements for Fisheries Act Authorizations 
e Proponent-led habitat banking 
e Habitat banking arrangements 

4. Questions and General Discussion 


Documents Provided 


1. VFPA Presentation - Information Session on VFPA’s Aboriginal Consultation Process 
for Habitat Banking Projects (VFPA HEP presentation) 

2. Overview of Proponent-led Habitat Banking (DFO presentation) 

3. Frequently Asked Questions on Proponent-led Habitat Banking (DFO provided) 
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Thorpe, Suzanne 


From: Olson, Charlotte <Charlotte.Olson@portvancouver.com > 

Sent: Tuesday, September 11, 2018 1:43 PM 

To: Scoble, Jemma 

Cc: Smith, Shona; Ruffo, Gord; Nutton, Byron; Thorpe, Suzanne 
Subject: RE: Dates for meeting with Sto:lo groups (People of the River) etc. 
Hi Jemma, 


As discussed today — DFO and VFPA are available the following additional dates, as required: October 3, 9,10 & 16 


Thank you all again for today! 
Charlotte 


From: Thorpe, Suzanne [mailto:Suzanne.Thorpe@dfo-mpo.gc.ca] 

Sent: Thursday, September 06, 2018 8:46 PM 

To: Olson, Charlotte <Charlotte.Olson@portvancouver.com> 

Cc: Smith, Shona <Shona.Smith@dfo-mpo.gc.ca>; Scoble, Jemma <Jemma.Scoble@portvancouver.com>; Ruffo, Gord 
<Gord.Ruffo@portvancouver.com>; Nutton, Byron <Byron.Nutton@dfo-mpo.gc.ca> 

Subject: RE: Dates for meeting with Sto:lo groups (People of the River) etc. 


Hi Charlotte — we will discuss and advise you early next week of best dates. ~ Suzanne 


Sent: 2018-September-06 12:05 PM 

To: Thorpe, Suzanne, Nutton, Byron 

Cc: Smith, Shona, Scoble, Jemma; Ruffo, Gord 

Subject: FW: Dates for meeting with Sto:lo groups (People of the River) etc. 
Importance: High 


Hi Suzanne and Byron 


Per below — we would like to provide Jemma with a few dates between Oct 3 and Oct 18 that DFO is available to attend 


in the Lower Mainland: 
1. Make up meeting at VFPA (anticipated) for those groups that may not be able to attend Sept 11 
2. . Specific request from People of the River for a meeting in Chilliwack 


Please confirm a few dates that you are available — then Jemma will work to schedule the above 2 meetings (TBC). 


As of right now we anticipate 8-10 attendees for next week’s Sept 11 meeting, the numbers are still being confirmed. 
Thank you 


Charlotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development 


CELL: 604.349.4111 


From: Scoble, Jemma 
Sent: Wednesday, September 05, 2018 6:42 PM 
To: Olson, Charlotte <Charlotte.Oison@portvancouver.com>; Ruffo, Gord <Gord.Ruffo@portvancouver.com> 
1 
001130 


Subject: Dates for meeting with Sto:lo groups (People of the River) 
Importance: High 


Hi, 

Please confirm with DFO their availability for a meeting in Vancouver (groups unavailable for Sept 11) and one in 
Chilliwack (People of the River) between Oct 3 — Oct 18. 

Thanks 

Jemma 


Jemma Scobie 
Aboriginal Consultation Support 
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Vancouver Fraser Port Authority 
100 The Pointe, 999 Canada Place 
Vancouver, B.C. Canada V6C 3T4 


P: 604.665.9000 | C: 778.822.7240 
portvancouver.com 


This message is directed in confidence solely to the person(s) named above and may contain confidential or private information 
which is.not to be disclosed. If you are not the addressee or an authorized representative thereof, please contact the message 
sender and then destroy the message in its entirety. Thank you. 


No information has been removed or severed from this page 
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Thorpe, Suzanne 


From: Olson, Charlotte <Charlotte.Olson@portvancouver.com > 
Sent: Thursday, September 27, 2018 4:41 PM 

To: Thorpe, Suzanne 

Cc: Nutton, Byron; Ruffo, Gord; Scoble, Jemma 

Subject: RE: VFPA-DFO meetings in October and Al Rose site visits 


Hi Suzanne, as discussed this morning, I’ve been out of the office this past week — l| will get back to you by EOD on 
Monday Oct 1, with some ideas for Al Rose when he comes out to Vancouver — | am sure we can make something work 
on the Oh or 11" as we would really like to speak with him at VFPA, and possibly show him one of our sites in the 

field. Itis a very busy few weeks for us though, we may only have an opportunity to see one site (New Brighton). VII get 
back to you on that as discussed. 


Please also note Jemma has been working hard to coordinate our October consultation meetings with Aboriginal groups, 
and at their request we've had a few changes that you have seen (and accepted, thank you). 


So in summary, right now we have: 
1. Tues Oct 10 — meeting in Chilliwack with Fraser Valley/Slo:lo groups (exact location in Chilliwack TBC); “0900am 
anticipated start 
2. Tues Oct 16 — Vancouver Island groups meeting (at Brentwood Bay); “0900 anticipated start 


Next week we can also speak to carpooling out to Chilliwack if you both wish, the morning of October 10" 
Cheers, 


Charlotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development 


CELL: 604.349.4111 


From: Thorpe, Suzanne [mailto:Suzanne. Thorpe@dfo-mpo.gc.ca] 
Sent: Thursday, September 27, 2018 2:12 PM 

To: Olson, Charlotte <Charlotte.Olson@portvancouver.com> 

Cc: Nutton, Byron <Byron.Nutton@dfo-mpo.gc.ca> 

Subject: VFPA-DFO meeting & site visit date? 


Hi Charlotte; 


| left you a v/m as well yesterday and thought | would follow with a quick email. Al Rose from our Ecosystem Programs 
Policy shop (NHQ) has confirmed his travel plans for week of Oct 9° and would like to meet with VFPA to review the 
habitat banking, identify successes and challenges, and visit some of the VFPA conservation projects. He is also going to 
attend the Oct 10°" consultation meeting in Chilliwack with myself& Byron. Oct 9° or 11" works for me re: site visits. 


When you have time, let’s discuss. 


Quzanne Thorpe 
Partnerships, Standards and Guidelines/ Partenariats, normes et lignes directrices 


Fisheries Protection Program/ Programme de protection des péches 
Ecosystem Management Branch / Direction de la gestion des écosystèmes 


001132 


Fisheries and Oceans Canada (DFO), Pacific Region/ Pëches et Océans Canada, Région du Pacifique 


Government of Canada/ Gouvernement du Canada 
200-401 Burrard Street, Vancouver BC V6C 3S4 (138) Floor)/ 401 Burrard Street, bureau 200, Vancouver (C.-B.) V6C 3S4 


Telephone: (604) 666.3512 


No information has been removed or severed from this page 
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Smith, Shona 


"Ram 0000007000 070775 077 077. OS ..2-.—.....-.-..-.....-.. 


From: Smith, Shona 

Sent: Tuesday, October 2, 2018 3:14 PM 

To: | Coopper, Tola 

Subject: | RE: VFPA Habitat Banking Engagement 


Sounds good. Thanks! 


Shona Smith 
. Client Liaison and Partnerships Coordinator, DFO 
Tel: 250-756-7256 


From: Coopper, Tola 

Sent: 2018-October-02 3:12 PM 

To: Smith, Shona 

Subject: RE: VFPA Habitat Banking Engagement 


Let's discuss tomorrow at our bilat if that works (for OT and schedule maintenance) — might be worth discussing the 
coding vvith Byron But his may be similar. 


From: Smith, Shona 

Sent: October-02-18 3:04 PM 

To: Coopper, Tola 

Subject: VFPA Habitat Banking Engagement 


Hey Tola, 


Byron, Suzanne, and | will be attending an engagement session in Chilliwack on October 10. Byron and | plan to drive 
over on the 9th and come back late on the 10°. Just wondering if | should charge our budget or his? Also, | am guessing 
there will be some OT. Can we discuss? | will send the travel request to you, so wanted to let you know what is 
happening. This is in the FAR calendar. 


Thanks, 


Shona Smith 


Client Liaison and Partnerships Coordinator 

Fisheries Protection Program | Programme de protection des péches 
Fisheries and Oceans Canada | Péches et Océans Canada 
Government of Canada | Gouvernement du Canada 

3190 Hammond Bay Road, Nanaimo BC V9T 6N7 
shona.smith@dfo-mpo.gc.ca | Tel: 250-756-7256 


707 Near VVater website: 
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Smith, Shona 
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From: Smith, Shona 

Sent: Tuesday, October 2, 2018 3:06 PM 

To: Olson, Charlotte; Scoble, Jemma 

Cc: Lien, Meaghan 

Subject: RE: VFPA Habitat Banking Engagement Session 


Ok, thanks for the update! 


Shona Smith 
Client Liaison and Partnerships Coordinator, DFO 
Tel: 250-756-7256 


From: Olson, Charlotte [mailto:Charlotte.Olson@portvancouver.com] 
Sent: 2018-October-02 3:01 PM 

To: Smith, Shona; Scoble, Jemma 

Cc: Lien, Meaghan 

Subject: RE: VFPA Habitat Banking Engagement Session 


Hi Shona, it is my understanding that Jemma is still confirming what the Chilliwack meeting location is. 
We will aim to update the location by the end of this week, thank you for your understanding! 


Chariotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development 


CELL: 604.349.4111 


From: Smith, Shona [mailto:Shona.Smith@dfo-mpo.gc.ca] 

Sent: Tuesday, October 02, 2018 3:00 PM 

To: Olson, Charlotte <Charlotte.Olson@portvancouver.com>; Scoble, Jemma <Jemma. Scoble @portvancouver com> 
Subject: VFPA Habitat Banking Engagement Session 


Hi Ladies, 


Just wondering where the meeting is taking place on the 10° in Chilliwack? 


Shona Smith 


Client Liaison and Partnerships Coordinator 

Fisheries Protection Program | Programme de protection des péches 
Fisheries and Oceans Canada | Péches et Océans Canada 
Government of Canada | Gouvernement du Canada 

3190 Hammond Bay Road, Nanaimo BC V9T 6N7 


shona.smith@dfo-mpo.gc.ca | Tel: 250-756-7256 


777 Near VVater vvebsite: 
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Smith, Shona 


From: Smith, Shona 

Sent: Tuesday, October 2, 2018 2:27 PM 

To: Nutton, Byron 

Subject: Chilliwack Plans - VFPA Habitat Banking 
Hey Byron, 


Just thinking about next week and travel plans if I am going to attend. What are your plans? 


Shona Smith 


Client Liaison and Partnerships Coordinator 

Fisheries Protection Program | Programme de protection des péches 
Fisheries and Oceans Canada | Péches et Océans Canada 
Government of Canada | Gouvernement du Canada 

3190 Hammond Bay Road, Nanaimo BC V9T 6N7 


shona.smith@dfo-mpo.gc.ca | Tel: 250-756-7256 


Projects Near Water website: 


http://www.dfo-mpo.gc.ca/pnw-ppe/index-eng.html 


No information has been removed or severed from this page 
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Thorpe, Suzanne 


From: Thorpe, Suzanne 

Sent: Tuesday, October 2, 2018 9:45 AM 
To: Olson, Charlotte 

Subject: Meetings w DFO: October 9-11th (?) 
Hi Charlotte; 


| am still planning to take Al Rose to see the VFPA habitat banking site at New Brighton on the afternoon of Oct 9°. 


t am also thinking that we can probably accommodate VFPA-DFO discussions on Habitat Banking on the Wednesday 
after the meeting in Chilliwack. An alternative is to schedule something for Thursday (meeting/ site visits) - any thoughts 
on getting out for site visits to some of the sites other than New Brighton? Built marsh habitats? 


If you don’t have time Thursday — don’t sweat it as | have to also write a 24hr exam for work and so it would allow me to 
complete it Thurs-Fri instead of Fri-Sat. 


LMK soon as ! have to return response to the exam board. 


Partnerships, Standards and Guidelines/ Partenariats, normes et lignes directrices 

Fisheries Protection Program/ Programme de protection des pëches 

Ecosystem Management Branch / Direction de la gestion des écosystëmes 

Fisheries and Oceans Canada (DFO), Pacific Region/ Pëches et Océans Canada, Région du Pacifique 

Government of Canada/ Gouvernement du Canada 

200-401 Burrard Street, Vancouver BC V6C 384 {13th Floor)/ 401 Burrard Street, bureau 200, Vancouver (C.-B.) V6C 354 
Telephone: (604) 666.3512 
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Smith, Shona 


From: Olson, Charlotte <Charlotte.Olson@portvancouver.com> 

Sent: Friday, October 5, 2018 12:25 PM 

To: Scoble, Jemma; Ruffo, Gord; Nutton, Byron; Thorpe, Suzanne; Rose, Alwyn; Smith, Shona 
_ Subject: | RE: Oct 10 Meeting in Chilliwack cancelled 


Thanks Jemma - all DFO folks, we will get back to you with the new date in November that is proposed by the Fraser 
Valley groups, we appreciate your flexibility. 
The October 10% meeting cancellation has been sent to you. 


As of right now, our meeting at VFPA with you on October 11" is still on (agenda sent to you earlier SE as is the 
meeting on Vancouver Island set for October 16" 


thanks 


Charlotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development 


CELL: 604.349.4111 


From: Scoble, Jemma 

Sent: Friday, October 05, 2018 12:15 PM 

To: Olson, Charlotte; Ruffo, Gord; 'Byron.Nutton@dfo-mpo.gc.ca'; Suzanne Thorpe@dfo-mpo.gc.ca' 
Cc: Rose, Alwyn; Smith, Shona 

Subject: Canceled: HOLD for Aboriginal Consultation on DFO-VFPA Arrangement for Habitat Banking 
When: Wednesday, October 10, 2018 9:00 AM-1:30 PM (UTC-08:00) Pacific Time (US & Canada). 
Where: Chilliwack 

Importance: High 


I have just received confirmation that this meeting is being rescheduled to November. 
s.19(1) 
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Thorpe, Suzanne 


From: Nutton, Byron 

Sent: Wednesday, October 10, 2018 8:56 AM 

To: Olson, Charlotte; Thorpe, Suzanne; Rose, Alwyn 

Cc: ; Ruffo, Gord; Caillin Katnich 

Subject: RE: Proposed Agenda for Oct 11 meeting + site visit with Al Rose at VFPA - for DFO 
input 


Yes, Il see you in the AM. 


From: Olson, Charlotte [mailto:Charlotte.Olson@portvancouver.com] 

Sent: 2018-October-10 8:55 AM 

To: Thorpe, Suzanne <Suzanne.Thorpe@dfo-mpo.gc.ca>; Nutton, Byron <Byron.Nutton@dfo-mpo.gc.ca>; Rose, Alwyn 
<Alwyn.Rose@dfo-mpo.gc.ca> 

Cc: Ruffo, Gord <Gord.Ruffo@portvancouver.com>; Caillin Katnich 
<Caillin.Katnich@portvancouver.com> 

Subject: RE: Proposed Agenda for Oct 11 meeting + site visit with Al Rose at VFPA - for DFO input 


Hi Suzanne/Byron and all, we have not heard back on below suggested Agenda but we assume we will see you all here at 


VFPA for 10am start tomorrow (Oct 11). 


Please call or email if you have any changes, thank you and looking forward to the discussion! 
Charlotte 


Charlotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development 


CELL: 604.349.4111 


From: Olson, Charlotte 

Sent: Friday, October 05, 2018 10:39 AM 

To: ‘Thorpe, Suzanne’ <Suzanne.Thorpe@dfo-mpo.gc.ca>; "Nutton, Byron' <Byron.Nutton@dfo-mpo.gc.ca>; Rose, Alwyn 
<Alwyn.Rose@dfo-mpo.gc.ca> 

Cc: : Ruffo, Gord <Gord.Ruffo@portvancouver.com> 

Subject: Proposed Agenda for Oct 11 meeting + site visit with Al Rose at VFPA - for DFO input 


Hi Suzanne, Byron and Al, 


Below is our proposed agenda for our meeting with Al Rose and yourself on October 11. Suzanne, as you had indicated 
that Al would like to see some of our habitat projects, we are proposing to use a video that we have prepared to provide 
him with a “virtual tour” of all of our sites. This video will provide relevant information on the size, location and status 
of each of our projects. Gord, Scott Northup and myself will be in attendance on October 11". 


Below, we have also included a site visit to our New Brighton Park Shoreline Restoration Project which is in close 
proximity to our office. 


This site visit will provide us the opportunity to describe the project’s key features to you. 
s.19(1) 


Please let us knovv if you have any suggested edits/changes to vvhat vve propose belovv: 


001139 


been o” 
2. Project example for delivery of habitat projects: 
New Brighton Park Shoreline Restoration Project 


VFPA (30 min) 
5. DFO update on proposed changes to regulations and 


DFO (30 min) 
guidance on habitat banks 


—— AS 
sus — — RS 
rr 


1. Travelto and from New Brighton Park Shoreline 
Restoration Project 


4. VFPA presentation on challenges related to the 
implementation of proponent-led habitat banks 


VFPA will provide 
transportation 


(15 min) 
2. NBP Site Tour VFPA (30 min) 
Regards, 
Charlotte 


Charlotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development 
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vancouver 


Vancouver Fraser Port Authority 
100 The Pointe, 999 Canada Place 
Vancouver, B.C. Canada V6C 3T4 


P: 604.665.9590 | CELL: 604.349.4111 


portvancouver, com 


Smith, Shona 


Subject: 
Location: 
Start: 

End: 

Show Time As: 
Recurrence: 


Meeting Status: 


Organizer: 


Required Attendees: 


Optional Attendees: 


Importance: 


Canceled: HOLD for Aboriginal Consultation on DFO-VFPA Arrangement for Habitat 
Banking 
Chilliwack 


Wed 10/10/2018 9:00 AM 

Wed 10/10/2018 1:30 PM 

Free 

(none) 

Not yet responded 

Scoble, Jemma 

Olson, Charlotte; Ruffo, Gord; Byron.Nutton@dfo-mpo.gc.ca; Suzanne.Thorpe@dfo- 
mpo.gc.ca 


Rose, Alwyn; Smith, Shona 


High 


| have just received confirmation that this meeting is being rescheduled to November. 


001141 


Smith, Shona 


Kam 


Subject: Habitat Enhancement Workshop 
Location: Brentwood Bay Resort - Garden Room - 849 Verdier Ave, Brentwood Bay (Vancouver 
Island) BC V8M 1C5 


Start: Tue 10/16/2018 9:00 AM 


End: Tue 10/16/2018 1:30 PM 

Show Time As: Tentative 

Recurrence: (none) 

Meeting Status: | Tentatively accepted 

Organizer: Scoble, Jemma 

Required Attendees: Olson, Charlotte: Ruffo, Gord; Suzanne.Thorpe@dfo-mpo.gc.ca; Byron.Nutton@dfo- 
mpo.gc.ca 

Optional Attendees: Smith, Shona 


*This meeting with Vancouver Island First Nations moved from October 11. 
Meeting start time anticipated to be 9:00 am. 


001142 


VFPA-HEP & DFO Consultation with Aboriginal Groups on: 
ə VFPA-HEP’s Consultation Process for Habitat Banking Projects (VFPA) 


e Overview of Proponent-led Habitat Banking (DFO) 


Date: Tuesday, October 16, 2018 
Time: 9:00 a.m. to 1:30 p.m. 
Location: Brentwood Bay Resort, Brentwood Bay 


Participants: 


s.19(1) 


Documents Provided: 


1. VFPA Presentation - Information Session on VFPA:s Aboriginal Consultation Process for 
Habitat Banking Projects (VFPA HEP presentation) 

2. Overview of Proponent-led Habitat Banking (DFO presentation) 

3. Frequently Asked Questions on Proponent-led Habitat Banking (DFO provided) 
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Summary of Discussions: 


An overview of the Habitat Enhancement Program was provided by VFPA. VFPA has had a 
banking agreement with DFO for the last 5 years and the purpose of the meeting is its 
renewal. 


<VFPA presentation> 


A question was asked regarding the word “balance” and what that means to VFPA; whether 
the port intends to incorporate previous development into finding balance? Clarity was also 
sought about measuring such balance between infrastructure today and, providing a healthy 
environment, specifically referring to measuring thresholds and confirming “balance”. VFPA 


(e.g., log debris from booms) and that they consider past/futur 
opportunities to restore previously affected areas in order te 
development. 


A question was asked about the types of partnerships, 


indicated that they try to align with m 
other factors and priorities that are ta 


restoration, that there is effort to try to 


Concerns were raised regarding local gover 
development, and a desire: 
to the Fisheries Act, thet 


Foals ton the Fisheries Act review. 


their own environmental departments and 
support en ronmental protection within their land 
unicipal projects that are likely to result in serious harm 
only account for a small percentage of projects that 
f BC also has regulations that may pertain to 


DFO that project monitoring (data and results) is of interest 
etermining what obstacles are needed to be overcome to enable 
í ealing with geese issues at Glenrose). It was also indicated 
that project mo i eds to be reported with context of the long term benefits and 
indicator targets (ë reports of fish). VFPA agreed and indicated that post construction 
updates and reporting is important and advised that this information is shared with 
interested First Nations. VFPA advised they will continue to improve on the reporting and 
sharing information. 


Concerns were raised regarding monitoring undertaken on restoration projects. There is a 
need to understand what monitoring is being undertaken and for what purposes. 


There was broad discussion about the quantitative analysis and qualitative analysis 
undertaken to support VFPAs restoration projects. VFPA indicated that monitoring results 
reports are prepared each year and that measures are taken to accelerate the recovery of 


VFPA HEP & DFO Information Session with Aboriginal Groups - October 16, 2018 


| Page 2 051444 


VANCOUVER FRASER PORT AUTHORITY | MEETING NOTES 


habitat and prevent any impacts to restored habitats. To date, VFPAs monitoring has 
largely been based on standard methodologies and generally, plant-based indicators. VFPA 
advised that there is opportunity to modify the program in place and consider other targets 
and factors as the program develops. DFO indicated that the habitat program is proponent- 
led so the indicators and measures are generally proposed by the proponents for acceptance 
by DFO, and that proponents are responsible to show restoration success prior to the 
project being accepted for use in a habitat bank as credit. A specific comment was made by 
regarding the importance of the density of eelgrass and its role as an ecosystem health 
indicator. It was suggested that the indicators should be based on a healthy ecosystem 
approach, rather than comparison to a reference site that may not b 
maximum capacity as a healthy ecosystem/ good indicator. 


' Surrounding conditions 
d establishment of 
'lihood of success 


Concerns were raised regarding project placement (location) ang 
(e.g., water quality issues). There was discussion about th 
projects, and ensuring projects are located where there is 


regarding project feasibility as well as other studie 
fundamental basis of scientific research needed 
background research is right, as it guides what 


Concerns were raised about shellfish closures, conta 
cultural reasons, as well as concerns about levels of b and its resulting effects on 
5 uu. and industrial dev [ so raised. 


having a role to restore/-Fehab ed. VFPA acknowledged this, but also 
indicated that they hin which the port has administration. VFPA 
discussed the positi hip for restoration projects and advised 
about how they are tryi of successful profects vvith municipal and 
n their restoration efforts (e.g., Nevv 

he projects developed on port land and advised that 

at impacts are avoided as best as possible. VFPA noted 


ərative work. 


A concern was a project severely impacting Tsartlip’s estuary, where eelgrass 
and fish passage a dam were/are purportedly affected by stream restoration works. 
First Nations expressed that those proponents with funding should have some level of 
responsibility for these types of projects. 


VFPA indicated that their main source of funding is from capital infrastructure at the port 
and that they are building habitat in advance of port development. 


There was discussion on the willingness and capability of VFPA to complete offsets/ habitat 
banking outside of the Lower Mainland and VFPA indicated that they would be open to 
consideration of projects within their service area, and on Vancouver Island. First Nations 
would like to have some projects considered near the Nanaimo River estuary and in the 
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Fraser River (specific to the South Arm). Further engagement will be needed to flesh out 
potential considerations and understand what projects First Nations would recommend. 
VFPA advised that they are considering opportunity for a large proposed project referred to 
as the "South Arm Jetty”, which may have potential restoration opportunity over 30-40ha 
but that as with any project, there are challenges due to land use and other infrastructure 
limitations. 


First Nations requested review of project ideas and recommendations that are not currently 
listed by VFPA, and broadly indicated support for restoration projects in general. There is a 
desire by Indigenous groups on Vancouver Island to specifically consider proposals for 
projects on the Fraser River. Concerns were also raised about log s e/ removal, dyking. 
VFPA advised that they have discussed dyking issues with some mu 
considering if there may be opportunities to protect/ enhance hat 
implications due to sea level rise. 


First Nations discussed the challenges in bringing forward. 


that it provides habitat. The interconnectedness of 
purpose; there are food web linkages, for 7: fre acles to other animals. A high 


projects”, to teach others and leave a via engagement in these 
projects - through pictures and throu 
<Break> 


monitoring when habitat is built. 


€ change and VFPA advised that it is 
addressed in the design? S ost of their habitat restoration is located in 
areas having. al/tidal A A follow üp inquiry was asked about the protection of 


presenting information on the policy that supports the habitat 
anit legislation. DFO noted that the Fisheries Act review and 


there is still neck "to be habitat banking defined in the Act. 


A comment was made that when referring to guiding principles (#1) that they seem to be 
supportive of commercial fishery. Questions were asked regarding “Where do First Nations 
priorities fit in here? What are the local restoration priorities?” A recommendation was made 
that there should be a separate guiding principle to offset in a way that supports First 
Nations cultural values. DFO clarified that the guiding principle (#1) includes First Nations 
fisheries, and is not meant to preclude any type of fisheries. 


A follow up question was asked regarding guiding principle #2 regarding how offsetting 
measures would “balance” project impacts and what that means. DFO responded by 
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VANCOUVER FRASER PORT AUTHORITY | MEETING NOTES 


clarifying that the guiding principles are national principles specific to the offsetting 
guidance and process. If DFO contemplates issuing an authorization for serious harm to 
fish, there is counterbalancing/offsetting of that harm. There was some discussion 
regarding the process of effects assessment, residual impacts and offsetting those residua! 
impacts, noting that site specific assessments are undertaken to try to understand impacts 
and offset them. 


A question was asked about whether or not DFO works with First Nations directly to 
understand the impacts? DFO confirmed they do work with First Nations to understand 
impacts and noted there are 2 parts to habitat banking: i) building habitat prior to building 
projects requiring offsetting and, ii) issuing of an authorization from for an impact. 
There is engagement and consultation on ail of these aspects. 


etting a specific 
t for a 7 


A question was raised on whether or not New Brighton Park w 
development. DFO responded that that New Brighton was 
development but that habitat banking means you are buil 
point down the road, there might be a development th 
apply to use the bank if applicable to their project. 
approach where you build habitat to offset a speci 


There was discussion regarding use of the term 
habitat banking. DFO noted that it is a term used 


conservation; they feel the reference ñ 
considered a conservation project; ratt 
project. This is important in relation to 
strong concern that a proponent may undt 
project use. The concern is that proponen t 
from, with construction dow à , the terminology concern and also 
advised that Fisheries “ay 
habitat banking. Th 
of the policy and bri 
vvith offsetting. 


Concerns vve i ar he overall concept of habitat banking and that it could be 
used to l Ç grant an Authorization (if habitat is already banked). 


a habitat enhancement 
terests. There is also 


he proposed Act is likely to take elements 
t on a more formal basis as a way to deal 


irst Nations regarding a need for addressing dyking 
a strategic/ innovative level. First Nations are very 
s water and resources; as well, it affects several aboriginal 
DFO to help to deal with fisheries issues in the area. DFO 
itted to bring this up to other sectors in the Department. DFO 


re that down the road, when it is being used to offset, there is a 
really clear unders ding of the specific benefits of the banking project to balance the 
impacts of the project. It was further noted that having a habitat bank doesn’t guarantee 
that you will receive an authorization as the impacts would be evaluated separately from the 
offsetting. 


Concern was raised that DFO doesn’t say “no” to projects. Examples of projects where DFO 
has not granted an authorization were briefly discussed (e.g., Fish Lake (Taseko)). DFO 
explained that even if an authorization isn’t denied, proponents often ‘cut their losses’ 
earlier in the review process, so a project review doesn’t often conclude by ‘denying’ an 
authorization. Such projects are often rescinded by proponents then sometimes resubmitted 
after having been relocated or revised. Regulatory staff review the projects and apply 
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standard mitigation measures to avoid impacts. There is reliance is on consultants, as 
professionals, to design a project to avoid/mitigate impacts to fish and fish habitat. 


Under the new Fisheries Act there a public registry of projects is proposed. 
Concerns were noted concerns regarding Atlantic fish farms. 


Additional habitat bank concerns were raised about the projects being discussed being tied 
to specific locations - that DFO was requesting acceptance of impacts in relation to those 
projects at this time. 


Additional note: DFO is not undertaking any projects-specific co 
exercise any legislative authority under the Act at this time..£İ 
meeting was to discuss the VFPA-DFO arrangement that 
and determine how First Nations would like to engage or 


ultations to 
intent of this 
nable future projects, 


DFO clarified that consultation will be completed when the osed and that 
consultation for a Fisheries Act authorization is required plates a decision 
under the Act. This is what the Fisheries Protection Pr ults on the 
impacts being proposed and on whether all the avol have been 


applied, and what should be done to offset impac 
around offsetting (i.e., is it functioning or not?), 


there is benefit from having certainty of whether tt i 6 functioning and productive. 
There was discussion on habitat creation; \ itat created in the ocean. DFO 
indicated that habitat creation is som . ration. Restoration is the 


may have been lost, 
Mention of habitat banking 


rehabilitation of something which was p 
whereas habitat creation is about creati 
is to create and a net benefits to 


t needs to be recognized that you can't 


requiring consultation. 
: that you are displacing something to create 


create habitat, you 
habitat, whether or ñ 
were questions regarding 
habitat pansing DFO c 


was undertaken by DFO in regards to 
| legal consultation requirement is as part 


,, if the project was land-based). For New Brighton Park, VFPA 
ark. The park wasn't providing a benefit to fish, now it is. It did 


g 

ÿ Brighton Park project as it is attached to a major water source. 

perspective, the area is occupied and used and consultation is needed 
anges. 


a su fO 
From a First Na 
when making those 


There was discussion on consultation. Concerns were expressed that the Nations present 
aren't being sufficiently consulted. It was expressed that Aboriginal rights and title (under 
the Douglas Treaty) are perpetual and that the First Nations need to preserve their 
relationship with the Crown and ensure they do not fetter those rights. Habitat banking 
should be viewed under a full-spectrum lens to ensure consultation is fulsome and 
adequate. 
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DFO noted that while habitat banking in concept isn't new, that the point of meeting now is 
to advise that the Port has a habitat bank, that the bank agreement is being renewed and 
as well, to understand what the concerns around the VFPA bank are. It is not intended this 
to be consultation on the overall system of habitat banking, although those concerns will be 
noted. 


Participants advised that they haven't been included in previous conversations on habitat 
banking and that in light of reconciliation, First Nations communities should be included in 
all decision making relevant to their lands, waters, resources including those regarding 
habitat banking. Habitat banking needs to be discussed at the point that projects are being 
initiated. First Nations expressed their desire to be involved in deci 
setting goals together for habitat banking that are acceptable to i 
knowledge should be considered, with the end goal of consump n mind. 


incorporation of First Nations into project planning and ent. They advised 
that the projects recently completed were improved d : 
the beginning. VFPA advised that they vvant to kno 
Nations and determine what that looks like [for ea 
presented is a starting point, and VFPA is seekin 
forvvard. 


VFPA and DFO acknowledged that there may be a nee 
banking projects. These discussions a 


liver on habitat banking 
are not concluded, and 


projects. Processes for seeking input on 
later stages and determine 


this approach is to gather input from the 
hovv Nations vvish to be engaged/ consulte 


First Nations consider it.a stent | ey feel they are forced into a pre-approval, 
pre-consultation envi | ing - not specifically in relation to VFPA but in 
general. There is a t all of the projects are, what projects 
will be proposed or put. why. The process is as important as 
the outcome decisions for s and this is very important. 


There was d r el glas Treaty as First Nations advised that the Douglas Treaty 


habitat banking. Sentiment vvas expressed that 
ment and that DFO is justifying infringement on 
should call it an “infringement bank”. There is a strong desire 


F to a follow up meeting should attendees wish to have further 
s that vvere brought up, and on the processes and proposed DFO- 
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Thorpe, Suzanne 


From: Olson, Charlotte <Charlotte.Olson@portvancouver.com> 

Sent: Thursday, October 18, 2018 12:57 PM 

To: Nutton, Byron 

Cc: Thorpe, Suzanne; Ruffo, Gord; Assier, Gilles 

Subject: RE: DFO-VFPA Arrangement - DRAFT Aug 14 - FOR DFO REVIEW - respond by Oct 31 
please 

Attachments: 2018-08-14 VFPA proposed changes to Habitat Bank Arrangement.docx 


Hi Byron, further to my note below — thanks for speaking briefly about this on Tuesday. 


It is important that DFO respond in writing to my request below — please respond by Wed October 31” with any 
comments to VFPA. Specifically, it is VFPA’s understanding that we have reached agreement on the key terms 
expressed in the attached draft document that we have been working with you on, for over a year. If there are DFO- 
proposed changes to what is presented in this Aug 14/18 draft document, they need to be identified immediately 


VEPA please. 


Please respond by email to myself & Gord Ruffo. Thank you again for your attention to this. 


PS — l am out of the country starting on Oct 19, please call Gord (604-202-8022) if you”d like to discuss in person, but we 
do ask for a written response please. Gord will be following up. 


Charlotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development 


CELL: 604.349.4111 


From: Olson, Charlotte 

Sent: Monday,.October 15, 2018 8:58 AM 

To: "Nutton, Byron’ <Byron.Nutton@dfo-mpo.gc.ca> 

Cc: ‘Thorpe, Suzanne‘ <Suzanne. Thorpe @dfo-mpo.gc.ca>; Ruffo, Gord <Gord.Ruffo@portvancouver.com>; Assier, Gilles 
<Gilles.Assier@ portvancouver.com> 

Subject: RE: DFO-VFPA Arrangement - DRAFT Aug 14 - FOR DFO REVIEW 

importance: High 


Hi Byron, 

Following our meeting on Thursday Oct 11 at VFPA, there was some concern with VFPA senior management regarding 
the status of our current draft Arrangement (re-attached here) — dated Aug 14/18 , it is with you for review/comment. 
The current draft sent below in August, addresses all your comments sent to us in March 2018 (see email trail below). 


Please reply here immediately if there are additional changes DFO is considering, that VFPA has not been advised of. 
Per attached Aug 14 draft — the attached is our understanding of our current Arrangement draft, for your review & 
comment as of mid-August. 


Please respond as soon as possible with any comments, particularly if DFO has changed your approach to any items. 


Thanks, Charlotte 
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Charlotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development 


CELL: 604.349.4111 


From: Olson, Charlotte 
Sent: Wednesday, August 15, 2018 4:08 PM 
To: Nutton, Byron <Byron.Nutton@dfo-mpo.gc.ca> 


Cc: Thorpe, Suzanne <Suzanne. Thorpe@dfo-mpo.gc.ca>; Ruffo, Gord <Gord.Ruffo@portvancouver.com> 
Subject: RE: DFO-VFPA Arrangement - DRAFT Aug 14 - FOR DFO REVIEW 


importance: High 


Good afternoon Byron 
Please find attached VFPA’s most current proposed version of the draft Arrangement dated Aug 14/18. This follows on 
the March version/comments you had sent below. 


You will see that: 
ə We now show Annex F & G — as requested, edited in the text of the Arrangement (in blue) — and attached at the 
end of the document in draft 
e We also indicate the Service Area within the draft (see Annex A) 
e Other edits to address your notes/comments below 


Using what you sent below, our legal team has prepared the attached draft dated August 14, 2018 for DFO review. 


Thanks, and we look forward to meeting with you both next week! 
Charlotte 


Charlotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development 


CELL: 604.349.4111 


From: Nutton, Byron [mailto:Byron. Nutton@dfo-mpo.gc.ca] 


Sent: Friday, March 16, 2018 2:16 PM 
To: Olson, Charlotte <Charlotte.Olson@portvancouver.com>; Ruffo, Gord <Gord.Ruffo@portvancouver.com> 


Cc: Thorpe, Suzanne <Suzanne. Thorpe@dfo-mpo.gc.ca> 
Subject: RE: March 7 DFO-VFPA HEP Meeting Follow Up - Actions 


Hi Charlotte and Gord. 


Please see the attached Arrangement with edits. Other than minor editorial changes, they generally relate to the 
outstanding items from the list | previously provided (i.e. third parties, indigenous engagement, information sharing) but 
Suzanne also made a few other suggestions unrelated to these items, which we feel improve the document. Similar to 
last time, it was getting pretty messy with track changes so | high-lighted the changes (Note: | might have missed high- 
lighting a few typos, etc. but certainly got all substantive ones). In cases where the edit is a deletion, | high-lighted the 
text and formatted as strike-through. There are also a couple of notes/suggestions without specific wording. Once you 
have had a chance to review, I'd be happy to discuss any concerns you might have. 


In particular, we spent quite a bit of our effort trying to work out edits that address our outstanding concerns regarding 
the flexibility to consider third party engagement. Related edits, both larger and smaller, occur in several section of the 
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Arrangement as well as Annex A. | think that we have managed to do so in a manner that meets VFPAs aspirations, but 
you have concerns in this regard please call me to discuss. 


We added a section titled Indigenous Engagement which pretty much just refers to the proposed new Annex that 
Jemma is currently updating. As noted in the comments provided in that section, to be complete we probably need to 


add a step in the Annex on use of credits. 


We added a clause to the Information Sharing section to accommodate DFO”s review process, followed the wording you 
used for information sharing relating to VFPA’s permitting process. 


The only other outstanding item from the list | previously provided relates to Service Area, which is with you to re- 
consider in the context of Indigenous engagement. 


Again, please feel free to give me a call to discuss any of these revisions. Otherwise | look forward to hearing back from 
you on a revised consultation annex, a first draft of a consultation plan, and your thoughts with respect to service area. 


Cheers, 


Byron 


No information has been removed or severed from this page 


001152 


HSVEPA proposed changes dated August 14, 2018 


Habitat Bank Arrangement: 


PORT OF VANCOUVER HABITAT BANK 


Between 


VANCOUVER FRASER PORT AUTHORITY 


HER MAJESTY THE QUEEN IN RIGHT OF CANADA, as represented by the Minister of 
Fisheries and Oceans on behalf of Fisheries and Oceans Canada (“DFO”) 


@Xxxxxx, 2018 


PATH Number: [INSERT PATH NUMBER] 
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1. INTRODUCTION 


This document sets out the principles of the mutual understanding between Vancouver 
Fraser Port Authority (“VFPA”) and Fisheries and Oceans Canada (“DFO”) (hereatter 
referred to as “the Participants”) for the Port of Vancouver Habitat Bank (“Habitat Bank”). 


WHEREAS: 


a. Fisheries and Oceans Canada (DFO) is responsible for the administration of the Fisheries 
Act, more specifically the fisheries protection provisions including Seeters-sections 6, 
20, 21, 35, 37, and 38 related to the conservation and protection of Canada's marine and 
treshwater fisheries resources and their habitats from the impact of human activities. The 
purpose of the fisheries protection provisions, as set out in Section 6.1 of the Fisheries 
Act, is to provide for the sustainability and ongomg productivity of commercial, 
recreational and Aboriginal fisheries; 


b. DFO is responsible for the administration of the Species at Risk Act ("SARA") with 
respect to aquatic species other than those individuals in or on federal lands 
administered by the Parks Canada Agency and, in that capacity, the Minister of Fisheries 
and Oceans has powers and duties with respect to protecting aquatic species listed under 
that Act and providing for their recovery; 


c. The Fisheries Protection Policy Statement’s goal is to promote compliance with the 
Fisheries Act in order to contribute to the purpose set out in section 6.1 of the Fisheries 
Act. 


d. This Arrangement does not commit DFO to the authorization of any future work, 
undertaking or activity requiring an authorization under paragraph 35(2)(b) of the 
Fisheries Act, or permit any future project requiring a permit under sections 73 and 74 of 
the Species at Risk Act. All future projects will be reviewed on their own merit and a 
decision on whether to authorize or permit will be made independent of the existence of a 
habitat bank arrangement. This Arrangement, and any related communications between 
DFO and VFPA do not constitute a representation or commitment of any kind regarding 
authorization of any future projects by DFO. This Arrangement, and any related 
communications, moreover does not constitute a commitment that any habitat credits that 
may be issued will be acceptable in the context of future applications for Fisheries Act 
authorizations or SARA permits. 


e. VFPA is a port authority established by the Government of Canada pursuant to the 
Canada Marine Act and is accountable to the federal Minister of Transport. VFPA has a 
mandate to facilitate Canada’s trade objectives, ensuring goods are moved safely, while 
protecting the environment and considering local communities. In fulfilling the mandate, 
VFPA carries out a variety of duties, including mfrastructure development to support 
growth and efficient operations. The Habitat Bank can support such infrastructure 
development when habitat credits are acceptable in the context of future Fisheries Act 
authorizations or SARA permits. 
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f. The Participants entered into a Working Agreement dated July 31, 2012 (“Working 
Agreement”) relating to the procedures for development and operation of a VFPA-led 
habitat bank for a five (5) year trial period which was extended by the Participants to 
Sepienpbet tO March 31, 20198, 


VFPA has undertaken several habitat creation and enhancement projects in consultation 
with DFO pursuant to the Working Agreement, which are included in Annex E (“Existing 
Projects”); and 


ga 


h. This Arrangement will replace the Working Agreement and the Existing Projects will be 
managed pursuant to this Arrangement. 


THEREFORE, the Participants agree to the following arrangement C Arrangement”). 


2. PURPOSE 


To support VFPA in fulfilling its mandate (referred to in paragraph e above) by 
facilitating infrastructure development when habitat credits from the Habitat Bank can be applied 
to meet future offsetting requirements for such development. 


To replace the Working Agreement with this Arrangement and to establish revised 
principles for the continuation and management of the Habitat Bank by: 


ə establishing a working relationship between the Participants based on trust, 
accountability and information sharing: 

° establishing a clear understandable Arrangement for managing the Habitat Bank; 
and 

ə increasing certainty in the administration of the Habitat Bank. 


3. OTHER GENERAL INFORMATION 


The activities carried out under this Arrangement will be consistent with: 


ə Fisheries Protection Policy Statement (2013), 

e Fisheries Productivity Investment Policy: A Proponent”s Guide to Offsetting 
(2013); 

° Interim Fisheries Protection Program e Guide to Proponent-led Habitat Banking 
(October, 2016) (“Guide”), 

e any reclevantrelevant Species at Risk Recovery Strategies and management 
considerations, and 

ə any relevant Fisheries Management Objectives. 
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4. SCOPE 


The scope of this Arrangement is limited to the continuation and administration of the 
Habitat Bank described in Annex A, and including conservation projects proposed in accordance 
with Annex B and the Existing Projects (described in Annex E). 


ə, ROLES AND RESPONSIBILITIES 


The roles and responsibilities of the VFPA are: 


ə Jointly managing the performance of the Arrangement with DFO; 

e Identifying designing, constructing, monitoring, maintaining, and protecting 
conservation project sites; 

ə Meeting all other applicable federal, territorial, provincial and municipal 
requirements that apply to conservation projects; 

e Reporting on performance of conservation projects; 

e Accurately maintaining a copy of the habitat credit ledger, and 

e Preparing and submitting Progress Reports for the Arrangement. 


The roles and responsibilities of DFO are: 


Jointly managing the performance of the Arrangement with VFPA; 
Reviewing, providing advice and confirming conservation project proposals; 


e Reviewing Progress Reports, validating habitat credit balances m the habitat 
credit ledger, and processing habitat credit ledger transactions; 

° Verifying the reported results of conservation project performance in the Progress 
Reports; 

° When appropriate, carrying out direct monitoring Oe, a site visit to gather and 


analyse samples or information in order to directly verify compliance and 
effectiveness) and/or carrying out indirect monitoring (Le. an assessment of 
information provided in Progress Reports to verify compliance and effectiveness) 
of conservation project sites; and 

@ Reviewing and processing Progress Reports of the Arrangement. 


The Participants shall fulfill their responsibilities under this Arrangement in accordance 
with the provisions of federal, provincial and territorial laws and regulations that govern their 
activities. Should a Participant not be able to perform a function under this Arrangement, the 
affected Participant will immediately contact the other signatories of this Arrangement so that 
early resolution can be reached. 


6. MANAGEMENT PROVISIONS 


This Arrangement establishes the followmg management provisions for the 
administration of the Habitat Bank: 
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ə The accountability lies with the office of signatories of the Arrangement: 
Director, Infrastructure Sustainability, Vancouver Fraser Port Authority and 
Regional Director, Ecosystems Management, DFO Pacific Region. 

° The day to day administration of the Arrangement will be carried out by: Program 
Manager, Habitat Enhancement Program, Vancouver Fraser Port Authority and 
Team Lead, Partnerships, Standards and Guidelmes, Fisheries Protection 
Program, DFO Pacitic Region. 


7. ADMINISTRATION OF THE HABITAT BANK ARRANGEMENT 


° Specific details related to the principles of the administration and operation of the 
Habitat Bank are included in ANNEX-Annex A; 

e Conservation projects that are proposed tor development are to be submitted for 
review and confirmation by DFO using the “Project Confirmation” template set 
out in ANNES-Annex B: 


ə Habitat credits held vvithin the Habitat Bank shall be tracked using the “Habitat 
Credit Ledger” template and frequency set out in and described in ANNEX 
Annex C; 

ə Progress Reports shall be prepared and submitted annually in accordance with the 
requirements of ANNEX-Annex D: 

ə Existing Projects that were either constructed or proposed for construction under 
the terms of the Working Agreement are identified m ANNE2CAnnex E; and 

ə Indigenous consultation and engagement 7 to Deeg thie use of 
habitat credits iş described ef thet B ell e i 
ANNES-Annex F. 


8. SHARING OF INFORMATION 


While this Arrangement is in effect and at all times thereafter, each of DFO and VFPA 
and any officers, employees or agents of each of them shall treat all information, data, 
documents, reports and materials acquired or to which access have been given in the course of, 
or incidental to, the performance of this Arrangement as confidential, subject to the federal 
Access to Information Act and the Privacy Act. With the exception of the Arrangement, the 
annexes to the Arrangement and annual Progress Reports, which VFPA may disclose from time 
to time, the Participants shall not disclose or permit to be disclosed such information, data, 
documents, reports and materials, unless: 


the Participants agree to the disclosure; 
the disclosure is part of the application and review process of VFPA’s Project and 
Environmental Review for a proposed conservation project, which would include 
disclosure of project-specific information, engagement information for 
public/stakeholder and Indigenous groups and technical content, and the posting 
of on-line information; 

e the disclosure is part of the application and review process by DFO for a proposed 
development project that would utilize habitat banking credits as offsetting, which 
would include disclosure of project-specific information, engagement information 
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for public/stakeholder and Indigenous groups and technical content, and the 
posting of on-line information; 

e the disclosure is part of an application and review process of other regulatory 
agencies (such as Environment Canada for Disposal at Sea permit) fora proposed 
conservation project, which would include disclosure only as required by the such 
agencies: 

° the disclosure relates to consultation and engagement the-sharins-of conservati 
project plans-with Indigenous groups as part of the Indigenous ‘Consultation and 
Engagement Process set out in ANNES-Annex EG:- 

° the disclosure is to a third party as part of the Habitat Bank Administration as 
described in Annex A, 
the disclosure is required by law; 
the information was obtained from the public; or 
the information is available to the public. 


9. CONSULTATION AND ENGAGEMENT 


The Participants will collaborate on an approach to meaningfully engage and consult with 
indigenous groups. having .. to the process. beng undertaken by VEPAS Habitat 


Indigenous groups that_is described in 


ADS 


Engagement Process-set-outin ANNEX Annex: EG. 


10. DIFFERENCES IN INTERPRETATION AND APPLICATION 


The Participants will endeavor to resolve issues regarding the implementation of this 
Arrangement in a timely manner using mechanisms available to the Participants. Where an issue 
remains unresolved, the pre-eminent jurisdiction responsible for the matter under consideration 
will make the final determination and seek concurrence from Director, Infrastructure 
Sustainability, Vancouver Fraser Port Authority and Regional Director, Ecosystems 
Management, DFO Pacific Region. 
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11. PROGRESS REPORTS 


The VFPA will prepare progress reports using the form described in Annex D (“Progress 
Report”) on the achievements and challenges encountered during the reporting period of this 
Arrangement as tt relates to the purposes identified in section 2 of this Arrangement. 


The Progress Report should be submitted within ninety (90) calendar days from the 
conclusion of each year. A year will be considered to nin from January 1 to December 31. 


The Progress Report will be submitted to the Office of signatories of the Arrangement, 
Director, Infrastructure Sustainability, Vancouver Fraser Port Authority and Regional Director, 
Ecosystems Management, DFO Pacific Region, for their concurrence. 


All Progress Reports will conform to the requirements set out in ANNEX D. 


12. REVIEW 


At the end of each five (5) vear period during which this Arrangement is in effect, the 
Regional Director, Ecosystems Management, DFO Pacific Region, will establish a review team 
consisting of Program Manager, Habitat Enhancement Program, Vancouver Fraser Port 
Authority and Team Lead, Partnerships, Standards and Guidelines, Fisheries Protection Program, 
DFO Pacific Region, or an appropriately qualified and mutually agreed to third party to review 
the effectiveness of activities under this Arrangement. This review team will report to the 
Regional Director, Ecosystems Management, DFO Pacific Region, within six (6) months of 
being established. [NTD: What is the intended result of the review?] 


13. AMENDMENT 


The Arrangement may be amended at any time in writing and by mutual consent of the 
Participants. An amendment will be confirmed by an exchange of letters, signed by the 
Participants, setting out the amendment and its effective date. 


14. FINANCIAL ARRANGEMENT 


This Arrangement will not impose any additional financial responsibilities on the 
Participants, except that each Participant will be responsible for the staff and funding costs it 
incurs in its own interests, related to the support of the Arrangement. 


15. DURATION, WITHDRAWAL AND TERMINATION 


This Arrangement is in effect for a period of ten-Bfteen (4015) years. VFPA can request 
renewal of the Arrangement for an additional defined term (of no less than five (5) years) by 
providing one year’s written notice to the other Participant. If this Arrangement is not renewed at 
the expiration of the term or a renewal, and provided that VFPA is not in breach of this 
Arrangement, the Participants will continue to apply the terms of this Arrangement to all 
conservation projects that are either deposited in the Habitat Bank or have been confirmed by 
DFO in accordance with Annex B. 
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16. LEGAL DISCLAIMER 


This Arrangement is an expression of the mutual intentions of the Participants and is not 


legally binding or enforceable against them. 


17. NOTICE 


All notices to be given under this Arrangement shall be in writing and shall be sent by 
prepaid registered mail or faesimile-electronic transmission addressed to the Party entitled to 


receive the same, or delivered to such party as follows: 


e 


ifto VFPA: 


Vancouver Fraser Port Authority (VFPA) 
100 The Pointe 


999 Canada Place 

Vancouver, British Columbia 

V6C 3T4 

Attention: Director, Infrastructure Sustainability 
FaesmileE-mail: 48662121688 


with a copy to: 


Attention: Director, Legal Services 
Haesimilel-mail: +866665-9062 


if to DFO: 


Fisheries and Oceans Canada (DFO) 

Pacific Region, Ecosystems Management Branch 
Suite 200 — 401 Burrard Street 

Vancouver, BC 

V6C 3S4 


Attention: Regional Director 
E-mailFaesimie: 604-666-0447 
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18. GENERAL 


VFPA is entering into this Arrangement on its own behalf and not as agent of Her 
Majesty in Right of Canada. 


No information has been removed or severed from this page 
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EFFECTIVE DATE AND SIGNATURE 


This Arrangement has been signed by the Regional Director of DFO Pacific Region of Fisheries 
and Oceans on behalf of Her Majesty the Queen in Right of Canada and by the VFPA on the 
dates noted below. 

SIGNED IN THE PRESENCE OF: 


FOR HER MAJESTY THE QUEEN IN RIGHT OF CANADA 


Cheryl Webb Witness 
Regional Director 

Ecosystems Management 

DFO Pacific Region 


Date 


FOR VANCOUVER FRASER PORT AUTHORITY 


Robin Silvester Witness (as to both) 
President and CEO 


T-Dean Readman Mark Gustafson ` 
Corporate Secretary 


This Arrangement comes into effect on the date that both Participants have signed above. 
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ANNEX A 


HABITAT BANK DESCRIPTION AND THE PRINCIPLES FOR THE MANAGEMENT 
OF THE PORT OF VANCOUVER HABITAT BANK 


No information has been removed or severed from this page 
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ANNEX A: 


| HABITAT BANK DESCRIPTION AND THE PRINCIPLES FOR THE MANAGEMENT 
OF 


Information i Description 


Required 


| Habitat Bank I | 
Location (“Service The Service Area of the Habitat Bank will include conservation 


| Area”) projects situated geographically within the lands and waters managed 
by VEPA and withm the navigational jurisdiction of VFPA pursuant to 


its Letters Patent, as amended from time fo time. The Service Area 
includes the Fraser River Estuary and its tributaries, Burrard Inlet, the | 


| will include other areas as established from time to time as mutually | 


agreed to by the Participants. 


figure 1.0 Service Area of the Habitat Bank 


Pec) ma ta Dh 


Part af Vancouver 
d 


proposed Service Area is as follows: VFPA manages over 16,000 
hectares of waterway, more than 1,000 hectares of land and 
__approximately 350 kilometers of shoreline. areas includes | 
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estuarine and marine shoreline that supports a myriad of | 
commercial, recreational and Aboriginal fisheries and fish that | 
support these fisheries. Some of these fisheries species exhibit | 
anadromous or migratory life histories. For example, Pacific | 


salmon spend the adult portions of their lives feeding in the Pacific 
Ocean, including the Strait of Georgia, spawn in freshwater rivers 


and tributaries of the Fraser River and Burrard Inlet, and rear in | 
the Fraser River estuary and along shallow marine shorelines. | 
Habitat creation and enhancement targeted at migratory species | 


can be planned throughout the proposed geographic service area 
and to the benefit of CRA species that occupy and transit the areas 
VFPA manages.| 


| Habitat Bank 
| Administration 


t 


i 
i 
i 
Í 
| 


The Habitat Bank is a long-term initiative, comprised of conservation | 
projects, that is used to proactively create, restore or enhance fish habitat | 
to benefit fish and wildlife species. Consistent with VFPA’s mandate, | 


this enables VFPA to balance future infrastructure development 
opportunities with a healthy environment. 


Site Selection: 


Conservation projects for the Habitat Bank will generally be selected 
based on the following considerations and criteria: 


(a) Need: Locations characterized by low productive capacity for | 
species and stocks of interest or species at risk will be | 


considered as a priority for the Habitat Bank. The intent is to 
develop or improve habitat capacity in the Service Area where 
habitat is needed and in support of applicable DFO policies. 


(b) Habitat Productivity: Emphasis will be placed on creation of 
high value habitat types that support a large number of 


ecological services and species functions (e.g. eelgrass beds | 
and low marshes). The value of productivity will be assessed in | 


the context of “need” (see (a) above). 


(c) Site location: Sites for the Habitat Bank will be selected based | 


on their proximity to potential development areas with 
significant or rare ecological habitats or where onsite habitat 
compensation opportunities may be limited. 


(d) Feasibility and cost: Coastal zone processes, river hydraulics | 
biological productivity and ecological functioning are amongst | 
the factors that will be used to determine the feasibility of | 


habitat creation. In some areas it may not be possible to 
achieve stable self-functioning habitat due to ongoing 
influences of physical processes. Further, some habitat creation 
options may be possible but only at extreme high cost. 
Consideration may be given if these habitat types are critical 
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for endangered or threatened species and the habitat credit 
applied to the Habitat Bank recognizes the increased cost of 
development. 


| Through regular liaison meetings between DFO and VFPA | 
I | representatives, potential conservation projects are identified and 
| discussed. 


DFO’s confirmation of the appropriateness of a proposed conservation 
project for inclusion in the Habitat Bank is achieved through submitting | 
the project for review and confirmation by DFO using the “Project | 
Confirmation” template set out in ANNES-Annex B. | 


Habitat Credits: 


Habitat credit valuation will be established specifically for each | 
conservation project. This valuation will include the unit of measure | 
and the value of the credits to be deposited in the Habitat Bank. A | 
description of the approach and the analysis performed will be included | 
in the preparation of the “Project Confirmation” usmg the template set 
out in ANNEX Anne: B. 


Conservation projects will be recorded as a deposit into the Habitat | 
Bank on the Habitat Credit Ledger upon completion of construction of | 
the conservation project using the template set out m ANNEX Annex C. | 


The actual productive value of a particular conservation project will be | 
| determined immediately prior to its proposed appheation-use as credit to | 
| offset a development project. | 


VFPA shall, either through ownership, lease, licence or other agreement, | 
ensure that a conservation project site is protected at least until the 
withdrawal of the habitat credits from the Bank that are associated with 
the conservation project site. 


| Third Parties: 


VFPA may develop conservation projects for inclusion in the Habitat | 
| Bank in collaboration with third parties. Once included m the Habitat | 
Bank, such conservation projects will be treated in the same manner as | 
other conservation projects that have been placed into the Habitat Bank. 


| 

| VEPA may enter into agreements with third parties to allow withdrawal 
“of habitat credits, as ‘defined by this Arrangement, when such an 
| agreement facilitates development activities that support VFPA m | 
| fulfilling its mandate. | 
| 

| W 

I 


| Bank Establishment July 31, 2012 fora five (5) year trial period: under the terms of the 
| Date Working Agreement, which was executed on September 10, 2012, and 


which was extended by the Participants to Septe 


berMarch 3140. č 
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| 20198, and which was replaced by this Arrangement on [insert date 


| a term of fifteen (15) years. 


No information has been removed or severed from this page 
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ANNEX B 


FORM OF PROJECT CONFIRMATION 


The following document template (titled Project Confirmation) will be used to identify and 
confirm that a proposed conservation project is appropriate and confirmed for development and 
deposit m the Habitat Bank. 


No information has been removed or severed from this page 
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| vancouver 


| Habitat Enhancement Program | 


PROJECT NAME: 


Terminology used: 


° “Arrangement” refers to the arrangement between Fisheries and Oceans Canada and 
Vancouver Fraser Port Authority for the management and administration of the 
Vancouver Fraser Port Authority Habitat Bank 

° “DFO” refers to Fisheries and Oceans Canada 

e "EBI refers to Fisheries Productivity investment Policy: A Proponent’s Guide to 
Offsetting (2013) 

e “VFPA’ refers to Vancouver Fraser Port Authority 

e “Project” refers to the proposed 

ə "QEP" refers to a Qualified Environmental Professional 


Preamble: 


In accordance with the Arrangement, this Project Confirmation will be used to confirm that: 


e VFPA consulted and negotiated with DFO on the suitability of the above-referenced 
Project for habitat banking purposes. 

ə DFO agrees, in principle, that the above-referenced Project would be acceptable as 
fish habitat as identified herein. 

e DFO agrees that the identified type of fish habitat and the approximate quantity of 
fish habitat would be suitable for habitat banking. 

e The Project meets the terms of the Arrangement with regard to need, fish habitat, 
productivity, site location, feasibility/cost, and ownership/tenure. 

ə DFO acknowledges that VFPA has developed the project concept and will move to 
final design as identified in the attached drawings. 


This Project Confirmation is used to support the conditions and requirements of the Arrangement and does 
not after or modify the Arrangement in any manner. This Project Confirmation will also be used to confirm 
that the Project, if constructed as proposed, meets the objectives of the FPIP. An assisted assessment has 
determined that a DFO regulatory review pursuant to the Fisheries Act is not required for the Project. This 
assessment was conducted by a QEP in accordance with guidance from DFO’s Projects Near Water web 
site and DFO's “Science Advice for Managing Risk and Uncertainty in Operational Decisions of the 
Fisheries Protection Program” (2014). As would be expected for a viable habitat enhancement opportunity, 
this assessment concluded that the Project will not result in Serious Harm to fish that contribute to 
commercial, recreationaf or Aboriginal (CRA) fisheries. 


As the Project proceeds, VFPA will maintain responsibility to ensure that the Project has undergone 
appropriate reviews and assessments, including those mandated by applicable environmental assessment 
legislation (e.g., Species at Risk Act, if applicable) and any other VFPA-mandated reviews and 
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Project Overview: 


e Description of the proposed project and how the proposed project will result in the creation of fish 
ted sp 


at risk or other species that may salmenid stecks, -aquatie-species-at risic species; -and-əther-fish-and 


widiife_that utilize the project area. 


Description and valuation of the ecological functions that the proposed project will include. 


Brief description of the proposed construction activities, including how they will be undertaken to avoid e 


and mitigate any impacts to fish and fish habitat. 


Brief description of the proposed timing for project completion, including post-construction monitoring. 


| Water feature name: 


| Location of Works 


| Regional district/ land use authority: 


| City/municipality: 


| Lat./Long. 


Property ownership: 


x Description of Pre-Construction Values 


° Description of pre-construction habitat values and conditions, including biophysical attributes 


ə Description of pre-construction use of the area, including site history as appropriate 


| Description of Proposed Activities 


e Detailed description of construction activities and design approach 
° Includes attachment of design drawings, and proposed habitat area for construction 


e Description of construction methodology and detailed mitigation measures 


| Overall work schedule: 


Least risk work window: 
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| Habitat Gain 
Habitat ` 


Description and De summary of how the proposed project is EE to ee with FPIP 
objectives, based on project characteristics, ecology of relevant fisheries species, fisheries 
management objectives, and any local restoration priorities. 


This includes a review of readily available online information including DFO fisheries management 
plans and other documents as required 


Description and rationale for how the proposed project meets the following 4 Principles of the FPIP: 


Principle 1: Offsetting measures must support fisheries management objectives or local 
restoration priorities. 


o Rationale: 


Principle 2: B enefits from offsetting measures must balance Project impacts. 


o Rationale: 


Principle 3: Offsetting measures must provide additional benefits to the fishery. 


c Rationale: 


Principle 4: Offsetting measures must generate self-sustaining benefits over the long-term. 


o Rationale: 


| Post Construction Monitoring Plan 


An as-built survey will be provided to document and confirm the size of the created habitat, following 
construction. 


VFPA will ensure that post-construction monitoring is undertaken in accordance with standard DFO 
requirements to confirm that created fish habitats are functioning as intended. 


e A Post-Construction Monitoring Plan for the Habitat Enhancement Program has been created to 
outline monitoring requirements for habitat enhancement sites. 


, proper physical function, planting success, and 


will include assessments of site stabili 


Monitoring 
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achievement of the desired biological objectives. 


ə VFPA to provide an estimate of predicted time for the vegetation at the site to become well established | 


| Attachments 


e Design Drawings (attachment) 


x Signed on behalf of Vancouver Fraser Port Authority: 


| Habitat Enhancement Program 
| Vancouver Fraser Port Authority 


No information has been removed or severed from this page 
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ANNEX C 


HABITAT CREDIT LEDGER 
The following template shall be used to record and track the credits associated with each 


conservation project that has been deposited in the Habitat Bank. The completed Habitat Credit 
Ledger will be submitted to DFO at the following frequency: 


ə with each Annual Report; and 
ə following a transaction in the Habitat Bank (withdrawal or deposit of credits). 


No information has been removed or severed from this page 
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ANNEX D 


FORM OF PROGRESS REPORTS 


The following reports will be used to document and communicate the status of the Habitat Bank 
on an annual basis: 


e Annual Report for VFPA’s Habitat Bank: and 
e Annual Habitat Monitoring Report for VFPA’s Habitat Bank. 


Each report will be submitted to DFO on annual basis and shall include the detail as provided in 
the following Outlme of Content. | 


No information has been removed or severed from this page 
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f 
i 


Bank 


| — Outline of Content 
SECTION | CONTENT 
1. Table of Contents I 
2. Terminology Used e Descriptions of terminology used in the report 
3. Executive Summary | e Identification of purpose of Annual Report | 
| @ Statement of commitment between Participants for a 
working relationship built on trust, accountability and 
information sharing 
e Overview of annual transactions and current credits | 
4. Introduction e Background on the Habitat Bank | 
e Acknowledgement of reporting requirements under the | 
| terms of the Arrangement i 
s. Administration of the ə Tracking processes and responsibilities | 
Habitat Bank e Activities started/completed in Reporting Period | 
e Annual Review | | 
| e VFPA and DFO Liaison Activities 
| e Achievements m Reporting Period f | 
| 6. Credits in the Habitat e Summary of the credits in the Habitat Bank and the 


transaction that were performed in the reporting year | 


General Ledger 


Habitat Balance Sheet 


RE ə IP ə Tr Pl enfin (A. ə, ə = 
e Overview of the General Ledger 


Anticipated Program for | 
e Priority Projects for 20XX 


20XX [Next Year} 


e Projects Currently under Construction 


10. 


a ıı 


Management Issues and 
Opportunities 


e Obstacles 
e Potential remedial measures for implementation next year 


e Challenges and issues encountered | 
| 


11. Indigenous 


Engagement Activities | 


within the reporting year on conservation projectsADB 
DE EA ES 3 i 


Engagement 


12. Public and Key 
Stakeholder 


e Summary of public and kev stakeholder engagement | 
activities performed within the reporting year on | 
conservation projects | 
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| SECTION 


| CONTENT ` 


| | ActivitiesCemmunit | Summary of public and key stakeholder engagement activities 
| Outreach performed within the reporting vear on conservation 
projectsOPTIONAL TOREPORT 
ADD-DETAES 
S uz zm 7 
| Appendices i 
| Appendix A CHE Summary of VFPA and DFO Meetings in the Reporting Year ` 
Appendix B _ As-Built Reports 0000000 | 
Appendix C Credit Transaction Reports ` 
Appndxb 0806. Map of Sites in the Habitat Bank ` 
Appendix E 6 General Ledger `  ěć | 
Appendix F | Habitat Balance Sheet I E 
Appendix G __| Map of Sites Proposed for Next Year 
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l 
j 
i 
i 


I 


SECTION 


1. Terminology Used 


CONTENT 


e Descriptions of terminology used in the report 


2. Introduction 


3. Types of Monitoring 


ə Background of the Habitat Bank 


ə Acknowledgement of reporting requirements under the 
terms of the Arrangement 


ə Description of the various types of monitoring that is 


4. 20XX Monitoring Results | ° Overview of monitoring results for each conservation 


project (Detailed reports are included in Appendix A) 


H 
š 


5. Next Year’s Habitat 
| Monitoring Report 


| Appendices 


t 


ə Overview of next year s anticipated habitat monitoring 


| Appendix A 


i 
i 


| Appendix B 


Monitoring Status and Proposed Monitoring Schedule 


Conservation Project Monitoring Reports | = 
| 
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ANNEX E 
EXISTING PROJECTS 


The conservation projects that are identified herein represent the status of the Habitat Bank and 
projects planned for the Habitat Bank as of the Effective Date of this Arrangement. 


Table 1 — Conservation projects currently deposited in the Habitat Bank 


Table 2 — Conservation projects that have been proposed by VFPA and accepted by DFO 
as appropriate for development and deposit mto the Habitat Bank 


No information has been removed or severed from this page 
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31832 ` 


Boundary Bay 
(3.3, 3.4 & 3.5) 


6. | Timberland Basin Habitat 


New Brighton Park Shoreline 


b 


Salt Marsh Resto ration — TEN 


3. | GlenroseTidalMarsh — 


VFPA proposed changes dated August 14, 2018 


, Habitat Restoration Project 114vV:- 


Delta 
U (Tsawwassen) | (salt marsh) 
Delta 56,357 m” 
| (Boundary 4 (salt marsh) 
| Bay) 
"E Delta d . 10,778 m 
. | (tidal freshwater 
7: marsh) 
Vancouver 1,481 m° 
| | (brackish marsh) 
| Vancouver 
— e o (brackish marsh) 
| Surrey 1,146 m” / 2,777 m” 
| (tidal freshwater 
marsh / tidal 
freshwater mudflat) 
Vancouver | 9,872 m° 


(salt marsh, marine 
tidal channel & 


mudflat, 
: cobble/boulder 


beach, and marine 


: : | riparian) 
J Sasi . À e dələ və. 


- Monitoring is in 
— Progress 


Work is comp lete 


Work is complete 
Monitoring is in 
progress 


Work is complete 


— Monitoring is in | 


: p rogress s x 


Work is complete 


Monitoring is in 
progress 


Work is complete 


> Monitoring isin ` 
-progress 


Work is complete 


Monitoring is in 
progress 


|e Work is complete 
— Monitoring isin 


@ 


progress 
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Table 2.0 - Conservation Profects Proposed by VFPA and accepted by 
DFO as appropriate for the Habitat Bank 


Pelyeen-Cates Landing Habitat 


Restoration 


. ‘Maplewood Marine Restoration 


| Poea 


Tsawwassen Eelgrass Project 


Westham Island / Canoe Pass Tidal | 


Marsh Project 


LOCATION 


APPROX. 
GROSS 


STATUS 


North Vancouver 


North Vancouver 


aoa” 


Permitting and 


approvals: in 


progress 


Permitting and 
approvals in 


progress 


Permitting and 
approvals in 
progress 
Permitting and 
approvals in 
progress 


| McDonald Tidal Marsh Project —— Richmond q 2.8 ha Permitting and 
555: Se . : approvals in 
| — 7:7 U S progress 
Point Grey Tidal Marsh Project Vancouver ~41.0 ha To be advanced 
in future years . | 
Steveston island Tidal Marsh Project . Richmond “6.5 ha To be advanced | 
— : |. (Steveston) in future years 
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TO MEET  OPFSETTİNG REQUIREMENTS OF À FISHERIES ACT 
AUTHORIZATION 
Consultation with Indigenous peoples is required when Fisheries and Oceans Canada (DFO)<—-—— Formatted: Justified 


treaty rights, Indigenous groups and their related interests. Under the fisheries protection 
provisions of the Fisheries Act, a regulatory decision occurs when DFO contemplates the 
decision to authorize a work, undertaking or activity under section 35(2Xb) of the Fisheries Act. 
Indigenous consultation will normally take place after DFO has received an Application for 
Authorization and determined that the information requirements set out m the Applications for 
Authorization under [Paragraph 35(2Xb) of the Fisheries Act Regulations] [NTD: Check cross 


reference.) have been met. 


DFO will consult on the work, undertaking or activity being authorized under section 35(2\(b) of 
the Fisheries Act and any other aspects of the Authorization that have the potential to adversely 
impact potential or established Aboriginal or treaty rights, and related interests. The goal of 


these consultations will be to identifv measures to avoid, minimise, or if required accommodate 
for, potential impacts of the work, undertaking or activity on the rights or interests of Indigenous 
peoples through mitigation and offsetting to be incorporated mto the Authorization. 


. As the purpose of utilizing habitat banking credits is to meet offsetting requirements of an 


banking credits is subject to Indigenous consultation. 
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ANNEXG _ 


— Formatted: Font: Times New Roman 


INDIGENOUS CONSULTATION AND ENGAGEMENT: CONSERVATION PROJECT 


— Formatted: Font: Times New Roman, 14 pt, Font color: i 


ala a Daş “əə bə Aa mn ə AŞ ARA aye ə dai 5 lue 


Indigenous consultation and engagement is a key element for the successful delivery of habitat~—— Formatted: Justified == 
creation and enhancement (conservation) projects undertaken bv VEPA s Habitat Enhancement 

Program (HEP) This Annex describes the process implemented by HEP for developing 

conservation projects and identifies keys points during the process for input and involvement bv 


and address project-related impacts, to design and implement appropriate mitigation measures. 


and to explore opportunities for Indigenous involvement such as participation m field studies 
and/or emplovment, traming and contracting. Subject to the discretion and direction of applicable 
regulatory agencies, includmg VFPA, HEP also aims to undertake consultation with Indigenous 
groups in accordance with the requirements of regulatory processes that are applicable to the 
conservation project (such as VFPA”s Project and Environmental Review Process). 
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i i | r ` ` 
Conservation Project Development Process 6 pormatted: Font: 1E pi Font-colót: CURE Blis . 
The development of conservation projects is achieved through six basic project managemente———{ Formatted: Justified — — = 

hases that are used to guide and control the project from start to finish. 
Commencing with the identification of a potential project, the process provides for the structured 
development and advancement of all required components required for project delivery. 
> Phase | (Project Identification) — The “idea” or the vision of what could be achieved,  _——- Formatted: Font: 11 pt 2. 


> Phase 2 (Project Definition) What are the project objectives? Constraints? 


> Phase 3 (Design Development) - How will the project objectives be achieved? 


> _ Phase 4 (Permitting and Approvals) — Obtaining formal permission to perform the work. 


> Phase 5 (implementation/Construction) — Construction of the habitat project. 


> Phase 6 (Post Construction) — Ensuring long-term success of the habitat project. 


The illustration below depicts these six key project rovides the key«—--— Formatted: Justified 


f 
Project | Project Design Bi | Permitting Implementation Post 
identification | Definition | Bevelopment and i Construction Construction 
f ` | Approvals I 
* Identify project Q {° Develop | e Continued "ə Pracurement nf ə Ermeronmental 
İ rationale and > conceptual design | E> Aboriginal, E> | E> construction menitonng to 
scope P (Te: ıı r pe” |e Preparation af i Services ensure 
ininal engagement ó i 
ə 2.3 | 1 mmer i permit appizaton ` Construction ali biophysical 
e Preliminary dr ji i and other Ké k objectives are 
3 Groups, i ə H + I companents of Q 
assessment of | stakenotiers | I appreval | aerer being met 
habitat project | communities and İ je Deveiap one or i | hə i —— 
suitability fer | special interest Í mare design H fe Apply for all 
| ül š Í H ; 
program | groups eptions, finalize | necessary permits 
: detailed design ` and authenzations 
RSS à} 
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graups aptars; finaize necezsane permits | 


and authenzations 


Project Design ; Permitting i Implementation/ Post 
Definition Development and Construction Construction 
| Approvals 
« Deveicp a |° Continued b | . ə Envronmertal 
conceptual design E> Aboriginal, E> manitenng to 
> inta engagement 4 i s” -Freparatan of ensure, 
sg 3 d d İ ephysical 
wath Aboriginal 1 .. š H 2007007 ° Censtructan ail | biöphysicəf 
os . | RKƏ compenentsof | ote: Eyes are 
Sie gemi approval Cp? i being met 
stakeholders ing projectdes: | g 
communties and i | | Tehuremans 5. f 
communi d 2 
special interest i je Apply for all H 
H 
| | 
i 
i | 


| 

| 

İ detaned design 

L a V 2 


The identification of potential conservation projects is a critical component of the project--——{ Formatted: Justified ` 
delivery process. Considerations include habitat need, habitat productivity, feasibility, cost, land 
tenure, DFO confirmation and Indigenous matters. 


Indigenous Consultation and Engagement 


e HEP seeks input from Indigenous groups on I 
identification of potential habitat enhancement 
sites 


e° HEP seeks input from Indigenous groups on 
conservation projects identified by others 


° Indigenous groups share available traditional | 
knowledge, information and studies 
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Project 
Identification 


i Approvals 


e Continued İb p fe Procurement of 
Aboriginal, E> : E> construction 
stakeholder and ZS is Preparation of i serves 


fe Identfy project | 
| community i i permit applicanen 
i 
H 


rationale and 
Scope 


x, fe Envronmental 
E> moanitonng to 
ensure 


I = e A TAY 
Design | Permitting Implementation! i 

Development i and Construction | Construction 
| 

ə Censtructan ail i biophysical 

camponents af i 


the project design 


consuitatisnenga ` | andother 
gement t approval 


chiectives are 


° Preliminary i 
| Being met 


assessment cf 


habitat project requirements 


Deveicp one or | 


SUE more design + Apply for alt 

İ Poyan opbans, finalize necessary permits 

i detailed design andauthorizatons | 
SR, : =) 


include. Usmg these concept designs, initial engagement and consultation on specific project 


features can commence. 


I Indigenous Consultation and Engagement 


e HEP consults Indigenous groups on preferred 
engagement activities for project (e.g. Aboriginal 
Technical Design Committee) 


| e HEP consults Indigenous groups on project 
concept 


e HEP identifies potential habitat values (i.e. credit 
estimates) that could be created and engages with 
| interested Indigenous Groups 


e Indigenous groups share Traditional Knowledge 
with HEP 


ə HEP identifies opportunity for involving 
Indigenous groups in field studies and 
assessments 


ə HEP commences planning for Indigenous 
involvement throughout project (e.g. contracting, 
employment and training opportunities) 
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a 
Project Project Permitting i 
identification Definition and İ 
i x Approvals i 
je identify project Develop 
: raticnale and conceptual design 
İ s SR ion of 
d initial engagement REH | 
with Aboriginal permit apphcaron i 
o Preliminary Groups Š and other i 
assessment of S SE? approval İ 
2 stakeholders, J 
habitat project Ee requirements | 
{suitability for special interest Apply for alt 
i program 5 F ST 
3 groups necessary permis | 
i and authorizations 
Nn 2 Res 7 À j 


In the design phase, one or more designs are developed. 
design process, a fmal design is select 


ed and is m 


construction. 


Indigenous Consultation and Engagement 


HEP consults Indigenous groups on the design 
options 


HEP considers Indigenous feedback and refines 
design of project where appropriate (including 
selection of plant species) 


Where required, HEP undertakes farther 
consultation with Indigenous groups on the 
design 


HEP finalizes the design 
HEP shares final design with Indigenous groups 


HEP confirms habitat values (i.e. credits) and 
consults with Indigenous groups 


HEP obtains DFO confirmation of 
appropriateness of habitat project for the Habitat 
Enhancement Program 


HEP plans for continued Indigenous involvement 
in subsequent phases 


implementation! 
Construction 


* Procurernent cf 
consmucbon 
services 

s Censtructon ail 
components of 
the preject design 


ii 


Post 
Construction 


° Envronmental 
monitonng to 
ensure 
biophysical 


cblezives are 
bemg met 


ën £ o í RS 
and evaluated. Through an iteratives——— | Formatted: Justified 
a all _ infougn an iterative `d: Justified 


cessary for 
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(ooo a N ` 
f Project Project Design | implementation Post 
Identification Definition İ Development | Construction | Construction 
i Í i 
ie tdennfy project e Develop a fe Continued * Procurement of İ a Ervronmental 
` ratınnale and conceptual design Aboriginal, ə constructon E> monitoring ta 
o -. m 2 s Š x 
ii ER * inibəl engagement əra i eure Seck I 
p with Abarıpın al e Së : * Construction ail : GE 
° Preliminary Groups A $  consuktationfenga i components af i abjechves are 
SƏS of af gement əə k e 
2 of stakeholders, t gemen f the project design H being met 
s o communites and + Develap ane ür | 
suitability for special interest mare des: 
— groups options; fnalize ! 
| detailed design i | 
i 
aura yala. —— ə 


Permits and approvals that are required must be addressed on a project-by-project basis ass—. Formatted: Justified 


regulatory requirements and land ownership can vary significantly. 


| Indigenous Consultation and Engagement 


e HEP engages with Indigenous groups in relation 
to permits and approvals 


e HEP develops a summary of permits and 
| approvals required and shares with Indigenous 
groups 


e HEP seeks Indigenous input and support on 
! permit applications 


e HEP notifies Indigenous groups on submission of 
permit applications 


ə Regulators and permitting authorities may 
undertake Indigenous consultation 


ə HEP plans for continued Indigenous involvement 
in subsequent phases 
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Le by anımı" həm lənə Geert SE 


Project 
Identification 


° fdennfy praect 
ratensie and 
Scope 


s Prelim:nary 
assessment of 
habitat project 
Suitability for 
program 


Project 
Definition 


Develop 
conceptual des:gn 
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The conservation project takes shape during the Implementation/Construction Phase. 


| Indigenous Consultation and Engagement 


ə HEP identifies approach to procurement and 
determines opportunities for Indigenous 
involvement/benefits 


ə HEP monitors conditions of approval/permits and 
any commitments to Indigenous groups 


e HEP continues to keep Indigenous groups 
updated on progress of construction 


ə HEP plans for continued Indigenous involvement 
in Post Construction Phase 
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Indigenous Consultation and Engagement 


e HEP shares Post Construction Monitoring Plan 
with Indigenous groups 


ə Potential contracting opportunities for 
Indigenous groups (e.g. maintenance, monitoring) 


Implementations 
Construction 


Construction all 
cempenents of 
the project desrgn 
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Thorpe, Suzanne 


From: Olson, Charlotte <Charlotte.Olson@portvancouver.com > 

Sent: Thursday, October 18, 2018 2:22 PM 

To: Nutton, Byron 

Cc: Thorpe, Suzanne; Ruffo, Gord; Assier, Gilles 

Subject: RE: DFO-VFPA Arrangement - DRAFT Aug 14 - FOR DFO REVIEW - respond by Oct 31 
please 


Thanks Byron, we look forward to your formal response that you note below — and of course we understand that we 
have to close out the Indigenous engagement that we are doing now, per our agreed plan/approach. 

Please respond by Oct 31. Thank you. 

Charlotte 


From: Nutton, Byron [mailto:Byron.Nutton@dfo-mpo.gc.ca] 

Sent: Thursday, October 18, 2018 1:06 PM 

To: Olson, Charlotte <Charlotte.Olson@portvancouver.com> 

Cc: Thorpe, Suzanne <Suzanne.Thorpe@dfo-mpo.gc.ca>; Ruffo, Gord <Gord.Ruffo@portvancouver.com>b; Assier, Gilles 
<Gilles.Assier@portvancouver.com> 

Subject: RE: DFO-VFPA Arrangement - DRAFT Aug 14 - FOR DFO REVIEW - respond y Oct 31 please 


Hi Charlotte, 


i have already conveyed your recent concerns to my managers and we are working on providing you with a formal 
response, but | do not expect that we will have any additional comments at this time.. 


Obviously, any expectations with respect to the status of the draft arrangement needs to respect the context of on- 
going Indigenous engagement which may require additional considerations. 


Regards, 


Byron 


From: Olson, Charlotte [mailto:Charlotte.Olson‘@portvancouver.com] 

Sent: 2018—October-18 12:57 PM 

To: Nutton, Byron <Byron.Nutton@dfo-mpo.gc.ca> 

Cc: Thorpe, Suzanne <Suzanne. Thorpe@dfo-mpo.gc.ca>; Ruffo, Gord <Gord.Ruffo@portvancouver.com>; Assier, Gilles 
<Gilles. Assier/2portvancouver.com? 


Subject: RE: DFO-VFPA Arrangement - DRAFT Aug 14 - FOR DFO REVIEW - respond by Oct 31 please 


Hi Byron, further to my note below — thanks for speaking briefly about this on Tuesday. 


It is important that DFO respond in writing to my request below — please respond by Wed October 31% with any 
comments to VFPA. Specifically, it is VFPA”s understanding that we have reached agreement on the key terms 
expressed in the attached draft document that vve have been vvorking vvith you on, for over a year. İf there are DFO- 


proposed changes to vvhat is presented in this Aug 14/18 draft document, they need to be identified immediately to 


VFPA please. 
Please respond by email to myself & Gord Ruffo. Thank you again for your attention to this. 
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PS — please call Gord (604-202-8022) if you'd like to discuss in person, but we 
do ask for a written response please. Gord will be following up. 


Charlotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development 


CELL: 604.349.4111 


From: Olson, Charlotte 

Sent: Monday, October 15, 2018 8:58 AM 

To: "Nutton, Byron" <Byron.Nutton@dfo-mpo.gc.ca> 

Cc: ‘Thorpe, Suzanne" <Suzanne. Thorpe@dfo-mpo.gc.ca>; Ruffo, Gord <Gord.Ruffo@portvancouver.com>; Assier, Gilles 


<Gilles. Assier(@portvancouver.com> 
Subject: RE: DFO-VFPA Arrangement - DRAFT Aug 14 - FOR DFO REVIEW 


Importance: High 


Hi Byron, 

Following our meeting on Thursday Oct 11 at VFPA, there was some concern with VFPA senior management regarding 
the status of our current draft Arrangement (re-attached here) — dated Aug 14/18, it is with you for review/comment. 
The current draft sent below in August, addresses all your comments sent to us in March 2018 (see email trail below). 


Please reply here immediately if there are additional changes DFO is considering, that VFPA has not been advised of. 
Per attached Aug 14 draft — the attached is our understanding of our current Arrangement draft, for your review & 
comment as of mid-August. 


Please respond as soon as possible with any comments, particularly if DFO has changed your approach to any items. 


Thanks, Charlotte 


Charlotte Olson P.Geo., PMP s.19(1) 


Manager, Infrastructure Habitat Development 


CELL: 604.349.4111 


From: Olson, Charlotte 
Sent: Wednesday, August 15, 2018 4:08 PM 
To: Nutton, Byron <Byron.Nutton@dfo-mpo.gc.ca> 


Cc: Thorpe, Suzanne <Suzanne. Thorpe@dfo-mpo.ge.ca> , Ruffo, Gord <Gord.Ruffo'@portvancouver.com> 
Subject: RE: DFO-VFPA Arrangement - DRAFT Aug 14 - FOR DFO REVIEW 


importance: High 


Good afternoon Byron 
Please find attached VFPA’s most current proposed version of the draft Arrangement dated Aug 14/18. This follows on 
the March version/comments you had sent below. 


You will see that: 
e We now show Annex F & G — as requested, edited in the text of the Arrangement (in blue) — and attached at the 
end of the document in draft 
e We also indicate the Service Area within the draft (see Annex A) 
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e Other edits to address your notes/comments below 
Using what you sent below, our legal team has prepared the attached draft dated August 14, 2018 for DFO review. 


Thanks, and we look forward to meeting with you both next week! 
Charlotte 


Charlotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development 


CELL: 604.349.4111 


From: Nutton, Byron [mailto:Byron.Nutton@dfo-mpo.gc.ca] 
Sent: Friday, March 16, 2018 2:16 PM 


To: Olson, Charlotte <Charlotte.Olson@portvancouver.com>; Ruffo, Gord <Gord.Ruffo@portvancouver.com> 


Cc: Thorpe, Suzanne <Suzanne. Thorpe@dfo-mpo.ge.ca> 
Subject: RE: March 7 DFO-VFPA HEP Meeting Follow Up - Actions 


Hi Charlotte and Gord. 


Please see the attached Arrangement with edits. Other than minor editorial changes, they generally relate to the 
outstanding items from the list | previously provided (i.e. third parties, indigenous engagement, information sharing) but 
Suzanne also made a few other suggestions unrelated to these items, which we feel improve the document. Similar to 
last time, it was getting pretty messy with track changes so | high-lighted the changes (Note: | might have missed high- 
lighting a few typos, etc. but certainly got all substantive ones). In cases where the edit is a deletion, | high-lighted the 
text and formatted as strike-through. There are also a couple of notes/suggestions without specific wording. Once you 
have had a chance to review, d be happy to discuss any concerns you might have. | 


In particular, we spent quite a bit of our effort trying to work out edits that address our outstanding concerns regarding 
the flexibility to consider third party engagement. Related edits, both larger and smaller, occur in several section of the 


Arrangement as well as Annex A. | think that we have managed to do so in a manner that meets VFPAs aspirations, but 
you have concerns in this regard please call me to discuss. 


We added a section titled Indigenous Engagement which pretty much just refers to the proposed new Annex that 
Jemma is currently updating. As noted in the comments provided in that section, to be complete we probably need to 


add a step in the Annex on use of credits. 


We added a clause to the Information Sharing section to accommodate DFO’s review process, followed the wording you 
used for information sharing relating to VFPA’s permitting process. 


The only other outstanding item from the list | previously provided relates to Service Area, which is with you to re- 
consider in the context of Indigenous engagement. 


Again, please feel free to give me a call to discuss any of these revisions. Otherwise | look forward to hearing back from 
you on a revised consultation annex, a first draft of a consultation plan, and your thoughts with respect to service area. 


Cheers, 


Byron 
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From: Ruffo, Gord 


To: ` Nutton, Byron; Olson, Charlotte 
Subject: RE: DFO-VFPA Arrangement - DRAFT Aug 14 - FOR DFO REVIEW - respond by Oct 31 please 
Date: 2018-October-31 4:43:57 PM 


ER ST LILI ILA PL LANE TS BD 


Thanks for confirming this Byron. 


Gord 


From: Nutton, Byron [mailto:Byron.Nutton@dfo-mpo.gc.ca] 

Sent: October-31-18 3:58 PM 

To: Olson, Charlotte <Charlotte.Olson@portvancouver.com>; Ruffo, Gord 
<Gord.Ruffo@portvancouver.com> 

Subject: RE: DFO-VFPA Arrangement - DRAFT Aug 14 - FOR DFO REVIEW - a by Oct 31 please 


Hi Charlotte, 


As previously communicated, pending the outcome of any considerations resulting from the on- 
going Indigenous engagement, DFO remains committed to working towards finalizing the current 
draft of the habitat banking arrangement, such that a renewed arrangement under the current 

- legislation and guidance is in place prior to the expiration of the current agreement. 


In terms of identifying any specific proposed/anticipated changes to the August 14 version of the 
draft arrangement, at this time DFO remains supportive of a 10-year term while VFPA has been 
advocating for a longer term and has most recently proposed 15 years in the August 14° draft: a 
term for the arrangement will need to be agreed upon before it is finalized. In addition, DFO’s 
Fisheries Protection Program is undergoing some re-structuring to better align with the Program’s 
shifting mandate and reference to position titles (such as the Team Lead, Partnerships, Standards 
and Guidelines referenced in the second bullet of Section 6) will need to be updated as those 
changes are made over the coming months. Otherwise, | look forward to continuing with the 
Indigenous engagement plan, and working with you to finalize a renewed arrangement. 


Regards, 


Byron Nutton, RPBio 


A/Team Lead | Chef d'équipe Intérimaire 

Partnerships, Standards and Guidelines | Partenariats, Normes et lignes 
directrices | 

Fisheries Protection Program | Programme de protection des pêches 
Fisheries and Oceans Canada | Pêches et Océans Canada 

Pacific Region | Région du Pacifique 


250-618-4268 
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From: Olson, Charlotte [ :Charlott 
.Sent: 2018—October-18 12:57 PM 

To: Nutton, Byron < 
Cc: Thorpe, Suzanne <Suzanne 


rd.Ruffo rtvancouv m>; Dees Gilles “Gilles. AE parada asa 
Subject: RE: DFO-VFPA Arrangement - DRAFT Aug 14 - FOR DFO REVIEW - respond by Oct 31 please 


Hi Byron, further to my note below — thanks for speaking briefly about this on Tuesday. 


It is important that DFO respond in writing to my request below — please respond by Wed October 


315t with any comments to VEPA. Specifically, it is VFPA”s understanding that we have reached 
agreement on the key terms expressed in the attached draft document .. vve have ə WONING 


Please respond by email to myself & Gord Ruffo. Thank you again for your attention to this. 


PS— please call Gord (604-202-8022) if you d like to 
discuss in person, but we do ask for a written response please. Gord will be following up. 


Charlotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development 


ÇELL: 604.349.4111 


From: Olson, Charlotte f 
Sent: Monday, October 15, 2018 8:58 AM 
To: 'Nutton, Byron' < S on = > 
Cc: 'Thorpe, Suzanne’ <Suzanne,Tt | .c.ca>; Ruffo, Gord 
rd.Ru V >; a Gilles <Gilles.Assier@portvancouver.com> 
5 RE: DFO-VFPA 5 DRAFT Aug 14 - FOR DFO REVIEW 
Importance: High 


s.19(1) 


Hi Byron, 

Follovving our meeting on Thursday Oct 11 at VFPA, there vvas some concern vvith VFPA senior 
management regarding the status of our current draft Arrangement (re-attached here) — dated Aug 
14/18 , it is with you for review/comment. 

The current draft sent belovv in August, addresses all your comments sent to us in March 2018 (see 
email trail belovv). | 


Please reply here immediately if there are additional changes DFO is considering, that VFPA has 
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Document Released Under the Access to 
Information Act / Document divulgué en vertu 
de la Loi sur l'accës à l'information. 


not been advised of. 
Per attached Aug 14 draft — the attached is our understanding of our current Arrangement draft, 
f . 8 t f . 1-A t 


Please respond as soon as possible with any comments, particularly if DFO has changed your 
approach to any items. 


Thanks, Charlotte 


Charlotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development 


CELL: 604.349.4111 


From: Olson, Charlotte 

Sent: Wednesday, August 15, 2018 4:08 PM 

To: Nutton, Byron <Byron.Nutton(@dfo-mpo.gc.ca> 

Cc: Thorpe, Suzanne <Suzanne. Thorpe@dfo-mpo.gc.ca>; Ruffo, Gord 


<Gord.Ruffo@portvancouver.com> 
Subject: RE: DFO-VFPA Arrangement - DRAFT Aug 14 - FOR DFO REVIEW 


Importance: High 


Good afternoon Byron 
Please find attached VFPA’s most current proposed version of the draft Arrangement dated Aug 
14/18. This follows on the March version/comments you had sent below. 


You will see that: 
e We now show Annex F & G — as requested, edited in the text of the Arrangement (in blue) — 
and attached at the end of the document in draft 
e We also indicate the Service Area within the draft (see Annex A) 
e Other edits to address your notes/comments below 


Using what you sent below, our legal team has prepared the attached draft dated August 14, 2018 
for DFO review. 


Thanks, and we look forward to meeting with you both next week! 
Charlotte 


Charlotte Olson P.Geo., PMP 
Manager, Infrastructure Habitat Development 


CELL: 604.349.4111 


From: Nutton, Byron [mailto:Byron.Nutton@dfo-mpo.gc.ca] 
Sent: Friday, March 16, 2018 2:16 PM 


To: Olson, Charlotte <Charlotte.Olson@portvancouver.com>; Ruffo, Gord 
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<Gord,Ruffo@portvancouver.com> 


Ce: Thorpe, Suzanne Suzanne, Thorpe@dfo-mpo.ge.ca> 
Subject: RE: March 7 DFO-VFPA HEP Meeting Follow Up - Actions 


Hi Charlotte and Gord. 


Please see the attached Arrangement with edits. Other than minor editorial changes, they generally 
relate to the outstanding items from the list | previously provided (i.e. third parties, indigenous 
engagement, information sharing) but Suzanne also made a few other suggestions unrelated to 
these items, which we feel improve the document. Similar to last time, it was getting pretty messy 
with track changes so | high-lighted the changes (Note: | might have missed high-lighting a few typos, 
etc. but certainly got all substantive ones). In cases where the edit is a deletion, | high-lighted the 
text and formatted as strike-through. There are also a couple of notes/suggestions without specific 
wording. Once you have had a chance to review, l'd be happy to discuss any concerns you might 
have. 


In particular, we spent quite a bit of our effort trying to work out edits that address our outstanding 
concerns regarding the flexibility to consider third party engagement. Related edits, both larger and 
smaller, occur in several section of the Arrangement as well as Annex A. | think that we have 


managed to do so in a manner that meets VFPAs aspirations, but you have concerns in this regard 


please call me to discuss. 
We added a section titled Indigenous Engagement which pretty much just refers to the proposed 
new Annex that Jemma is currently updating. As noted in the comments provided in that section, to 


be complete we probably need to add a step in the Annex on use of credits. 


We added a clause to the Information Sharing section to accommodate DFO’s review process, ` 


followed the wording you used for information sharing relating to VFPA’s permitting process. 


“The only other outstanding item from the list | previously provided relates to Service Area, which is 


with you to re-consider in the context of Indigenous engagement. 

Again, please feel free to give me a call to discuss any of these revisions. Otherwise | look forward to 
hearing back from you on a revised consultation annex, a first draft of a consultation plan, and your 
thoughts with respect to service area. 


Cheers, 


Byron 
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Thorpe, Suzanne 


From: Scoble, Jemma <Jemma.Scoble@portvancouver.com> 
Sent: Thursday, November 1, 2018 2:31 PM 

To: | Nutton, Byron; Ruffo, Gord 

Cc: Thorpe, Suzanne; Smith, Shona 

Subject: RE: Confirmation of availability for consultation in Chilliwack 


HI Everyone, 
Let's go forward and schedule the 29". | will confirm with PRRO and update you all accordingly with details etc. 


Jemma 


Jemma Scobie 

Aboriginal Consultation Support 
Port of Vancouver 
778-822-7240 


From: Nutton, Byron [mailto:Byron.Nutton@dfo-mpo.gc.ca] 

Sent: November-01-18 1:37 PM 

To: Ruffo, Gord <Gord.Ruffo@portvancouver.com>; Scoble, Jemma <Jemma.Scoble@portvancouver.com> 
Cc: Thorpe, Suzanne Suzanne Thorpe@dfo-mpo.gc.ca>; Smith, Shona <Shona.Smith@dfo-mpo.gc.ca> 
Subject: RE: Confirmation of availability for consultation in Chilliwack 


Hi Gord and Jemma, 
At this time it looks like all three of those dates work for all three of us. 


However, please note that some of our DFO colleagues are holding a SARA White Sturgeon consultation session in 
Abbotsford on November 27". 


This may impact the availability of Indigenous groups so it might be best to shoot for one of the other two dates. 
Cheers, 


Byron 


From: Ruffo, Gord [mailto:Gord. Ruffo@portvancouver.com] 
Sent: 2018—October-31 5:05 PM 


To: Nutton, Byron <Byron.Nutton@dfo-mpo.gc.ca>; Thorpe, Suzanne <Suzanne. Thorpe @dfo-mpo.gc.ca>; Smith, Shona 
<Shona.Smith@dfo-mpo.gc.ca> 


Cc: Scoble, Jemma <Jemma.Scoble@portvancouver.com> 
Subject: Confirmation of availability for consultation in Chilliwack 


Hi Suzanne, Shona, Byron 


We have been asked to confirm our availably for consultation on our Arrangement in Chilliwack for the following 
dates. Could you please review and advisé asap? 
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Tuesday Nov 20 
Tuesday Nov 27 
Wednesday Nov 29 


Thanks 


Gord Ruffo P.Eng. 
Senior Project Manager 
Habitat Enhancement Program 


Ta PORT of 
Na vancouver 
Vancouver Fraser Port Authority 


100 The Pointe, 999 Canada Place 
Vancouver, B.C. Canada VSC 3T4 


P: 604.665.9018 | CELL: 604.202.8022 
portvancouver.com 


No information has been removed or severed from this page 
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Subject: 

Location: Meet at VFPA - 10am - Pacific B Meeting Room 
Start: Thu 10/11/2018 10:00 AM 

End: Thu 10/11/2018 2:00 PM 

Show Time As: Tentative 

Recurrence: (none) 

Organizer: Olson, Charlotte 


Draft Agenda below: 


DRAFT AGENDA Lead (Duration) 
Meeting: 10 AM - 12 PM 


l. 


Gə 


Overview of VFPA”s Habitat VFPA (5 min) 
Enhancement Program 


Project example for delivery of habitat VFPA (10 min) 


projects: New Brighton Park Shoreline 
Restoration Project 


Video presentation of all VFPA (HEP) VFPA (15 min) 
habitat projects 


VFPA presentation on challenges VFPA (30 min) 
related to the implementation of 
proponent-led habitat banks 


DFO update on proposed changes to DFO (30 min) 
regulations and guidance on habitat 
banks 


Discussion on challenges related to VFPA/DFO (30 min) 
habitat banking 


Lunch: 12 PM - 1 PM 


VFPA to host lunch 


Site Visit to habitat project: 1 PM - 2 PM 


L. 


2. 


Travel to and from New Brighton Park VFPA will provide transportation 
Shoreline Restoration Project 
(15 min) 


NBP Site Tour VFPA (30 min) 


CONFIRMED - VFPA Habitat Bank-DFO Meeting w Al Rose & Site Visit 
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Smith, Shona 


55 776950: EE  . O —O,OCC  — —Ə.A-u— 


From: Ruffo, Gord <Gord.Ruffo@portvancouver.com> 

Sent: Friday, November 16, 2018 6:01 PM 

To: Nutton, Byron; Thorpe, Suzanne; Smith, Shona 

Cc: Olson, Charlotte; Scoble, Jemma 

Subject: Draft Meeting Notes from Sept 11 and Oct 16 Consultation Sessions 


_ Attachments: 2018-09-11-VFPA-DFO Consultation with Aboriginal Groups - Meeting Notes-for DFO 


review - Rev B.docx; 2018-10-16-VFPA-DFO Consultation with Aboriginal Groups - 
Meeting Notes-for DFO review - Rev B.docx 


Categories: Follow Up 


Hi Byron, Suzanne and Shona 


Attached are the draft Meeting Notes from our Sept 11 and Oct 16 consultati 
your edits and return to Jemma for distribution to the Aboriginal groups. 


Thanks 


Gord Ruffo P.Eng. 
Senior Project Manager 
Habitat Enhancement Program 


— PORT of 
Vancouver 


Vancouver Fraser Port Authority 
100 The Pointe, 999 Canada Place 
Vancouver, B.C. Canada V6C 3T4 


P: 604.665.9018 | CELL: 604.202.8022 
portvancouver,.com 


on sessions. Please review and provide 
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VFPA-HEP & DFO Consultation with Aboriginal Groups on: 


e VFPA-HEP’s Consultation Process for Habitat Banking Projects (VFPA) 
ə Overview of Proponent-led Habitat Banking (DFO) 


Date: Tuesday, September 11, 2018 
Time: 9:00 a.m. to 1:30 p.m. 
Location: Pacific A & B Rooms, Vancouver Fraser Port Authority, 100 The Pointe 999 
Canada Place, Vancouver 
Participants: 
Semiahmoo First Nation Jemma Scoble, VFPA 
Semiahmoo First Nation Charlotte Olson, VFPA 
Musqueam First Nation Gord Ruffo, VFPA 
, Musqueam First Nation , Hemmera 
Tsavvvvassen First Nation | 
Kwikwetlem First Nation Byron Nutton, DFO 
-, Kwikwetlem First Nation Suzanne Thorpe, DFO 
Shona Smith, DFO 
Agenda: 
# Item 
1. Introductions 
2. VFPA Presentation 


e Objectives of Information Session 

e Overview of VFPA's Habitat Enhancement Program 

e Overview of Aboriginal Consultation and Engagement on Habitat Banking 
Projects 

e Project example: New Brighton Park Shoreline Habitat Restoration Project 


3. DFO Presentation | 
e Requirements for Fisheries Act Authorizations 
e Proponent-led habitat banking 
e Habitat banking arrangements 

4. Questions and General Discussion 


Documents Provided: 


1. VFPA Presentation - Information Session on VFPA’s Aboriginal Consultation Process 
for Habitat Banking Projects (VFPA HEP presentation) 

2. Overview of Proponent-led Habitat Banking (DFO presentation) 

3. Frequently Asked Questions on Proponent-led Habitat Banking (DFO provided) 


s.19(1) 
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Summary of Discussion: 


Jemma Scoble (JS) opens the session and welcomed to the participants to the Port's office. 
Bryan Nelson extends acknowledgment of the meeting taking place on Musqueam, 
Squamish and Tsleil-Waututh territory. 


Gord Ruffo (GR) identifies that the purpose of this session was to share information related 
to the consultation process used for the delivery of VFPA’s habitat projects that are 
proposed for VFPA’s habitat bank with Aboriginal groups and to provide an opportunity for 
Aboriginal group's input into this process. GR also states that there were representatives 
from DFO to explain their policies related to habitat banking. 


Round table of introductions was made. 


Jemma Scoble (JS) provides information to the group regarding the consultation activities 
that VFPA and DFO are undertaking, such as today's session. Other sessions will occur this 
fall; one on Vancouver Island and one in Chilliwack. 


Charlotte Olson (CO) provides the presentation on VFPA's Habitat Enhancement Program 
(HEP) including the background and history of the program. CO identifies that habitat 
projects are considered based on habitat need, habitat productivity, feasibility, cost, input 
from Aboriginal groups and Stakeholder input. 


JS adds that the Glenrose Tidal Marsh Project was a habitat project that was brought to 
VFPA from several Nations where ancestral sites were being exposed by erosion and were 
being looted. The opportunity to protect these ancestral sites was of great significance to 
those Nations that we were consulting with. VFPA at looked what would be good for 
ancestral sites and also fish and prioritized this project more so than usual because of its 
significance to the communities. 


JS acknowledges that Jay Hope, representing Kwikwetlem First Nation, has joined the 
session. 


JS presents on Aboriginal consultation process that is used for VFPA’s habitat banking 
projects. She identifies that projects are selected, in part, based on the priorities for the 
communities VFPA is consulting with. VFPA wants to know what projects should be 
considered and how we want to work together. 


GR presents the Project Development Process and describes the six stages of project 
development (i.e. Project Identification, Project Definition, Design Development, 
Permitting/Approvals, Implementation/Construction and Post-Construction) 


JS speaks to identifying habitat project sites that are significant for nations that HEP is 
working with. The Glenrose Tidal Marsh Project was an example. The Project Development 
phase is when the involvement of nations in construction opportunities is considered and 
has been made a priority. 


JS describes Project Development is when we are able to incorporate input from aboriginal 
consultation processes and varies for each community and what they want. For all projects 
to date there has been involvement from planting to construction opportunities. 


s.19(1) 


representing Tsavvvvassen First Nation joins the meeting and introduces 
herself. 


VFPA HEP & DFO Information Session with Aboriginal Groups - September 11, 2018 
| Page 2 of 7 
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JS invites participants to ask questions on the process or to share any experiences specific 
to the HEP project consultation. 


CO presents HEP’s New Brighton Park Shoreline Habitat Restoration Project (NBP Project) as 
an example of the implement ion of HEP’s consultation process. The NBP Project was 
delivered in collaboration with Musqueam, Squamish and Tsleil-Waututh First Nations. The 
group requested that a Technical Committee be formed to advance the project through 
Design Development. 


JS identifies that HEP also worked with Musqueam First Nation to rebuild its boat ramp on 
its foreshore. This project was initially focused on enhancing the foreshore area with a tidal 
marsh but feedback from the nation brought the focus to the need for a new boat ramp. 


notes that from a Musqueam perspective creating a tidal marsh was not a 
priority, but boat ramp project was. 


CO presents the New Brighton Park Shoreline Habitat Restoration Project. The project site 
is a location where industrial fill had to be removed to create the wetland at New Brighton 
Park. 


asks if VFPA had to locate the wetland to avoid the City of Vancouver's utilities in the 
area (e.g. storm drain). 


CO confirmed that the west edge of the wetland had to be moved to the east to 
accommodate the City of Vancouver's storm drain. 


asks if there are any monitoring results as to fish use of wetlands. 


CO identifies that HEP has completed its 2018 annual post construction monitoring a few 
weeks ago and can share it when the reporting is completed this fall, if there is interest. 
From a biological perspective, the results are very positive. Salt marsh is establishing as 
well. It’s only been one year and takes some time for these sites to establish, but the 
current results are very positive. In an upcoming slide there is a photo from a Go-pro 
camera that confirms that juvenile salmon are now using the tidal channel. 


GR adds that it is also surprising how fast kelp becomes established in new habitat. He had 
noted new kelp plants within 3 months of opening the channel. 


JS offers the participants further opportunities to ask questions about the NBP Project. 
asks if there was there aboriginal consultation for the NBP Project. 


JS confirms there was. Consultation with Musqueam, Squamish and Tsleil-Waututh First 
Nations was conducted to determine the best way to work with nations moving forward. 
Consultation was also done on the on technical and design options. 


CO adds that Musqueam, Squamish and Tsleil-Waututh First Nations worked our technical 
team on items such as hydraulic flushing, number of channel openings, etc. 


JS adds that it was during these technical discussion that the planting plan was reviewed to 
ensure that the plant selections were supported by the nations involved. 
s.19(1) 
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asks if the planting plan included any consideration for climate change. 


CO confirms that it was considered and monitoring is being done to determine the 
establishment of all species. The plants installed are also native coastal species. 


adds that the plants that were selected are all appropriate native 
coastal species that survive at different water elevations. This provides for long-term 
survivorship of vegetation in the marsh area. The dune plants, for instance, are hearty and 
will thrive unless placed underwater. 


CO reiterates that there is a monitoring team that goes out to the site and assess how the 
site is progressing. 


asks how long is monitoring will be performed for. 
CO states that the monitoring is performed on an annual basis up until it is withdrawn from 
the bank. After that point in time, any further requirements for monitoring would be 
identified in the Authorization that would be issued. 


asks if the Park Board oversees the site. 


CO confirms that the Park Board has a role for maintaining the adjacent park area but the 
area of the wetland habitat is under VFPA jurisdiction and is maintained by HEP. 


states his concern that the Park Board could do something to affect the site, such as 
discharging chlorinated water from the swimming pool. 


CO states that HEP is working closely with Park Board under a formal agreement which s.19(1) 
should prevent impacts to the vvetlands. 


CO describes to the monitoring process and hovv this monitoring is confirming that the 
plants are becoming vvell established at the NBP Profect, specifically picklevveed and 
arrovvgrass. 

states that this is a traditional food for Katzie and many different bands. One of the 
more valued trade goods. You have education in a garden like this, hopefully in the long 
term you can start creating real food again. 


JS asks if participants if they had any more questions and offers a five minute break. 
<Break> 


Byron Nutton (BN) opens the second part of the session with DFO’s presentation on 
Proponent-led Habitat Banking. BN explains the Regulatory Review Process for Fisheries Act 
Authorizations and how offsetting can be used to address residual serious harm to fish. 


BN invites everyone to ask questions on DFO's at any time during his presentation. 


asks how habitat credits recorded for habitat banking. 
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BN states that the recording of habitat credits will be covered in more detail in the 
upcoming slides but in general, credits are recorded based on “area” (i.e. square metres). 


BN continues with DFO’s presentation and describes “conservation projects” which are 
generally categorized as habitat restoration/enhancement, habitat creation and 
chemical/biological manipulations. Habitat banking is most suited for habitat 
restoration/enhancement and habitat creation. 


asks for an example of chemical or biological manipulation. 


BN provides the examples of herbicide treatment of invasive species or lake fertilization to 
promote primary and secondary production would in turn improves the survival of juvenile 
fish. 


asks, in reference to the “Habitat Credit Ledger”, if this table is only for building 
projects. 


BN explains that the column titled “Built (m2)” identifies what habitat project has been 
constructed and the habitat type. After the habitat becomes functional, the area is entered 
in the “Confirmed (m2)” column. Withdrawals or debits as well as deposits or credits are. 
shown in the final two columns. 


requests confirmation that the unit of measure is in square metres. 
BN confirms that the unit of measure is in square meters by habitat types. 
asks when habitat banking started. 


BN states that there are examples of habitat banking from the early nineties so the policy is 
well established. BN was not sure if habitat banks were used Canada-wide but they have 
been used in this region as a practice for many years for offsetting environmental impact. 


asks if surveys are performed to ensure original offsetting purposes are met. 
BN confirms that for the habitat to be available to withdraw, the sites are checked. 


BN continues with the presentation and discusses the benefits of habitat banking which 

includes the fact that habitat banks can create larger scale projects with greater biodiversity s.19(1) 
and function significantly better than a series of small habitat projects. Also, there is less 

uncertainty than with conventional offsetting as the habitat is established and proven when 

it is withdrawn for offsetting. 


asks about the scale of offset for components. For example, the 
ratio used, 1:1 or 5:1 for example. 


BN explains that it depends on vvhat the habitat and profect is for the ratios. The other 
reason to use ratios is for time lag. Conventional offsetting creates an impact today and the 
offset becoming functional and different later on. There are different reasons to use ratios 
vvith size of impact versus the size of the offset. Sometimes uncertainty is one thing, if you 
are uncertain something may vvork, you build more of it so perhaps some of it might vvork. 


asks for confirmation that there is not a standard "across the board” ratio being used. 
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BN confirms that ratios are determined on a project-by-project basis and it is by habitat 
type that is being impacted, as well as habitat type being proposed for offsetting. For 
example it’s easy to understand the currency exchange between eelgrass to eelgrass but it 
is more difficult to understand the exchange between mudflat to eelgrass. Having a ledger 
with different sites is useful in making decisions with offsetting measures but there is no 
magical formula. There is a lot of biology, a lot of formulas and site specifics in each case. 
There is no across the board type ratio. 


asks for confirmation that each offsetting is based on a certain amount of judgement. 


BN confirms that professional judgement is used for each offset as consideration is made to 
determine the importance of the habitat that is being affected and what can be achieved 
with the offset. 


I remember some slides for Roberts Bank, they had a slew of logs they were looking at, 
trying to offset the loss of the aquatic component. Going by vague memory here, but that 
was one of those. Sheer ratio of the size of it. 


BN states that based on what you’re trying to achieve and site specifics, you might have to 
adapt plans and see what the right offset is for the right impact, takes a lot of the guess 
work out of it. 


BN continues with the presentation and asks participants for questions. 


CO distributes copies of Frequently Asked Questions related to offsetting and habitat 
banking that DFO has prepared. 


asks how long has DFO been doing habitat banking. 


BN states the habitat banking has been done informally for a number of years, going back 
to the early nineties. With changes to the Fisheries Act five years ago, one of the policies 
was offsetting and one of the proposed changes to the Fisheries Act now includes more 
changes to habitat banking. We might be doing it more with upcoming changes to the 
Fisheries Act. It's hard to know in terms of legislation but we know it will include more 
formalized work in support of habitat banking. 


asks if there are examples where habitat banking was not considered sufficient by either 
the regulator or Aboriginal group. Also, are there examples of what occurs when there is a 
disagreement? 
BN states that he aware of one example but is unaware of the details but it certainly has 
happened. If a proposal comes up and it’s not enough and not adequate for the offset, 
more of a withdrawal may be needed from the habitat bank. 


asks GR if VFPA was planning to use any of its habitat credits. 


GR states that VFPA currently does not have any withdrawals proposed from the habitat 
bank. 


SS tO 


vertu 
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CO adds that while VFPA currently does not have any plans to withdraw any credits right s.19(1) 


now, it may propose to do so in the future. 


BN: Being able to see fish underwater now in some places -all uncertainty gone and it's 
worked out very well. 
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